Z.ONING BOARD OF ADJUSTMENT - AGENDA

Meeting Type: Regular Meeting

Meeting Location: ~ Council Chambers & Council Conference Room, City Hall
288 Central Ave., Dover, NH 03820

CITY OF DOVER | Meeting Date: Thursday, February 18, 2021

Meeting Time: 7:00 pm

Certain members of the Zoning Board of Adjustment may be participating in this meeting remotely. In
addition, the Chair of the Zoning Board of Adjustment may, per NH RSA 91-A:2, I1T (b), declare an
“emergency”’ within the meaning of that statute and waive the requirement that a quorum be physically present
at the meeting. In either event, remote members will identify their location and any person present with them
at that location. All votes will be by roll call.

The City of Dover has taken extra steps to ensure the physical location of this meeting conforms with all safety
provisions during the pandemic, including social distancing, face coverings, and frequently sanitized

facilities. Although qualified members of the public can participate in the meeting by speaking at the physical
location, the public is encouraged to leave comments in advance by calling 516-MEET (6338), emailing Dover-
Planning@dover.nh.gov, or mailing written comments to Zoning Board of Adjustment, Dover City Hall, 288
Central Ave., Dover, NH 03820. Messages must be received no later than 4 p.m. the day of the meeting and
should identify the name and Dover address of the person leaving the message or providing the comment

1. ATTENDANCE

2. |APPROVAL|OHMEETING MINUTESH[JANUARY 21, 2021

3. HEARINGS

A. Ql—Ofﬁ Owner/Applicant Sebring Holdings, L.I.C., Dover Point Road (Tax Map K, Lot 262”10cated

in the Medium Density Residential (R-12) Zoning District, requests a variance from Sections 170-
12.B, 170-5 (D) and 170-11 (D) to construct and operate a professional/medical office within a
residential district with a distance of 64.5 feet from a residential structure, where 150’ is required and
77.8” from the front yard property line, where a 25 build to line is required.

B. [£21-04 Owner/Applicant Diamond Capital, Inc., Gulf Road (Tax Map N, Lot 2-A-2) located in the
Rural Residential (R-40) Zoning District, requests a variance from the definition of “lot” per Section
170-6 of the Zoning Ordinance, to permit the construction of two principal buildings (two single-
family dwellings) on one lot, where the definition of “lot” does not permit the placement of more
than one principal building on a lot.

C. [£21-05 Owner Gloria Michaud and Applicant Colbea Enterprises, LLC, 45 Knox Marsh Road (Tax
ap H, Lot 32)}located in the Commercial Manufacturing (CM) Zoning District, requests a Special
Exception as per Section 170-11.C and Section 170-52 (3) to permit a vehicle refueling and
recharging station in the CM Zoning District.

4. OTHER BUSINESS

5. ADJOURN
Persons with questions or interested in reviewing the meeting materials are invited to visit the Planning
Department located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm and Friday from 8:30 am to
4:00 pm. The meeting materials are also available online at www.dover.nh.gov. Follow us on Twitter

@DoverNHPlanning and find us on Facebook at https://www.facebook.com/DoverNHPlanning.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: Council Chambers, City Hall — 288 Central Ave., Dover, NH 03820
Meeting Date: Thursday, January 21, 2021

CITy OF DOVER Meeting Time: 7:00 pm

1. ATTENDANCE
Members Present: Chris Prior (Chair), Nick Couturier, Rich Onufry (Alternate), Anthony Sillitta, Casey Conley
Members Absent (Excused): James Burdin (Alternate), Otis Perry (Vice Chair), George Reagan

Staff Present: Elena Piekut (Assistant City Planner, Zoning Administrator)
The Chair called the meeting to order at 7:00 PM

2. ELECTION OF OFFICERS

Motion: Anthony Sillitta moved to move this item to the end of the meeting. Seconded by Nick Couturier. Vote:
U/A

3. APPROVAL OF MEETING MINUTES OF NOVEMBER 19, 2020

Motion: Rich Onufry moved to approve the minutes of November 19, 2020 as submitted. Seconded by
Anthony Sillitta. Vote: U/A

4. HEARINGS
Chair Prior explained the hearing process.

A. 721-01 Owner/Applicant Portside Propetties, LLC, 418 Dover Point Road (Tax Map 8, Lot 38-D), located
in the Little Bay Waterfront (LBW) Zoning District, requests a variance from Section 170-6 of the Zoning
Ordinance, specifically the definition of “lot,” to permit two principal buildings on the lot, where only one is
permitted.

Doug MacMillan and Marc Bamberger, owners of the property presented the case. They purchased the property
two years ago and continued using the property in the same way it was being used before they bought it. They
did not know they were in violation of the zoning ordinance until they approached the City for a permit. They
explained the uses of the property. The business (office) is run out of the back (building “C”). Building “B” is
used for office storage. They rent out the apartment and the front house for residential uses.

They propose to combine building A and B by adding a 12x12 addition which will make that one building and
then building C would become the second building on the lot. Building B will become part of the apartment- it
will no longer be part of the business.

They are planning to purchase the small parcel adjacent to their lot and combine it with their property. The
purchase is ready to go as soon as this zoning issue is resolved.

The applicants explained their building permit plans and that they are aware of the fees that will be associated.
They spoke to the neighbors and there was no opposition to their plans. He is a long-standing resident of that
neighborhood and would like to remain at that location.

Public hearing open - No one spoke.

Elena Piekut said the Planning Department is not opposed to granting the variance. These mixed uses would be
allowed in the zone except that the buildings are not connected. This proposal is an appropriate way to
accommodate these uses. One condition suggested is to connect the two buildings, which is what the applicants
presented they will do.

Public hearing was closed.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: Council Chambers, City Hall — 288 Central Ave., Dover, NH 03820
Meeting Date: Thursday, January 21, 2021

CITy OF DOVER Meeting Time: 7:00 pm

Chair Prior noted the applicant put together a good presentation and he would be in favor of granting the
variance with the two buildings connected.

Motion: Otis Perry moved to grant the variance with the condition that the front two structures are connected
into one building. Nick Couturier seconded. Vote: U/A

B. 221-02 Owner Paula DePlanche (Lincoln Building LLC) and Applicant Sundance Sign Company, 113 Locust
Street (Tax Map 9, Lot 53), located in the Central Business District — Mixed Use Subdistrict (CDB-MU), request
a variance from Section 170-32.A of the Zoning Ordinance to permit a new freestanding sign, where
freestanding signs are not permitted.

Michael Leary, Sundance Sign Company presented the case. There is one sign for the building that is set back
and difficult to see from the road. The zone does not allow free-standing signs. Most businesses in the zone are
downtown and sit close to the road. This older building sits further back. There are other free-standing signs in
the neighborhood so it will fit right in. The proposed sign will be posted in granite rather than wood. The sign
will not be lit.
Public hearing open
Paula DePlanche, one of the owners of the building said the existing sign has been in place over 30 years. Many
people do not know where the business is because the sign is difficult to see. There is a toddler school nearby,
so it is a hazard to have drivers looking for the sign with children in the neighborhood.
Elena Piekut noted the Planning Department is in support of granting the vatriance due to the age and set back
location of the building. The Planning Department is going to look into the sign restrictions in that neighborhood
since it is so restrictive.
Public hearing was closed.
Motion: Nick Couturier made a motion to grant the vatiance. Seconded by Anthony Silitta. Vote: U/A
2. ELECTION OF OFFICERS
Motion: Anthony Silitta moved to nominate Chris Prior as Chair and Otis Perry as Vice Chair. Seconded by Nick
Couturier.
The board wrote their votes on paper for secret ballot.
The motion passed unanimously.
5. OTHER BUSINESS
Chair Prior announced Elena Piekut will be leaving the City of Dover tomorrow for a new job opportunity.

6. ADJOURN

Motion: Nick Couturier moved to adjourn at 7:33pm. Rich Onufry seconded. Vote: U/A
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Meeting Type: Regular Meeting
Meeting Location: Council Chambers and Conference Room, City Hall
288 Central Ave. Dover, NH 03820
CiTy OF DOVER Meeting Date: Thursday, February 18, 2021
Meeting Time: 7:00 pm

Z.ONING BOARD OF ADJUSTMENT — STAFF MEMO

INTENT: The Applicant requests to

construct and operate a medical or

professional office within a residential district

64.5 feet from a residential structure, where

150’ is required and 77.8” from the front yard

property line, where a 25 build to line is
required.

UNITS PROPOSED: N/A
AGENDA ITEM #: 3-A

ZONING DISTRICT: Medium
Density Residential (R-12)

FILE: 721-03

APPLICANT/OWNER: Sebring
Holdings, LL.C

LOCATION: Dover Point Road (Tax
Map K, Lot 26)

ACREAGE: .76 acres
EXISTING LAND USE: Vacant

PROPOSED LAND USE:
Professional/medical office

SURROUNDING LAND USE:
Single-family, multifamily dwellings,
standalone and mixed use commercial

PREVIOUS ZBA ACTION: Z05-25
and Z05-08 (denied).

PLANNING BOARD APPROVAL
REQUIRED: Yes

ATTACHMENTS: Application, plan

STAFF RECOMMENDATION:
Staff supports granting the vatiance.

BACKGROUND INFORMATION

The property subject to this variance request is a vacant three quarters acre lot
located on the north side of Dover Point Road. The lot has over 100 feet of
frontage on Dover Point road and is a transition point between commercial to
the south and residential to the north. This portion of Dover Point Road has
evolved over the last ten years to include mixed use buildings, residential
multi-family and commercial development. The lot to the south, at Pointe
Place received a special exception in 2019 to allow a vehicle refueling and
recharging station.

The property shares a driveway easement with the lot to the north, however
the variance plan notes that this proposed use would share an access way onto
Dover Point Road with the refueling station and abandon the shared driveway
with the single family home.

The property is at a confluence of zones. The lot is zoned Medium Density
Residential (R-12). To the east the property is zoned Innovative Technology
(IT), and to the south the property is zoned Commercial (C). The lot is at the
end of a string of single family homes stretching between the Commercial
district around the Weathervane and Dover Chevrolet. The corridor has
evolved and developed into a true mixture of uses along this high volume
traffic roadway. Across Dover Point Road there is a multi-family complex as
well as a mixed use building with commercial uses on the first floor. Behind
the property is a new neighborhood that contains single family, multifamily,
assisted living, mixed use and office space.

REASON FOR RECOMMENDATION

Staff believes there are many reasonable uses for this property. These range
from single family homes (the lot is larger than the minimum lot size and
could be subdivided), to multi-family to the proposed office use.

The R-12 zone allows some non-residential uses, such as childcare, Assembly
Hall (church, fraternal organization, function hall), bed and breakfast and
educational uses. All of these uses would generate more traffic and have
greater impact to abutters for hours of operation.

Regarding the setbacks, the 150” separation between residential and non-
residential. This works on larger lots, but any of the above referenced allowed
non-residential uses would require relief from this as the lot is less than 150°

wide. If enforced, the City would be in a takings situation as it would render
the lot unbuildable.

Finally, regarding the front setback relief, the building is set at a point on the
parcel in line with the existing Single Family home to the north, and
approximately in line with the Refueling station to the south. The intent of the
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build to line to create that framing of buildings along the roadway. If the
structure were moved forward and the parking was to the rear of the building,
the parking would be more of a nuisance to the residential abutter, and the
building would be the focus of the lot for the abutter, as they enter their
property. Furthermore, the building would stand out for its placement along
the street.

Staff Recommendation

Staff recommends that the Board open the public hearing and accept
testimony. If the Board is inclined to grant the variance, staff suggests the
following conditions of approval:

1) The property shall be served by a single, shared driveway with
Map K lot 19C.

2) The applicant shall relinquish any rights to the shared driveway
over Map Kot 26-1

3) The Site Plan submitted shall include an 8’ tall fence and
landscaped buffer between the proposed structure and Map K lot
26-1, and landscaping along the frontage of Dover Point road to
shield the cars from the abutters across the street.



City of Dover, NH

Dover Point Road

February 10, 2021

Property Information

Property ID  K0026-000000

Location DOVER POINT RD
Owner SEBRING HOLDINGS LLC
Land Use 130

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/20/2020
Data updated Daily




FRANCIS X. BRUTON, III Bl‘utOn 6.99 Berub e, PLLC 601 Central Avenue

CATHERINE A. BERUBE Dover, NH 03820
JOSHUA P. LANZETTA ATTORNEYS AT LAW

TEL (603) 749-4529
(603) 743-6300

OF COUNSEL FAX (603) 343-2986

JAMES H. SCHULTE

www.brutonlaw.com

January 28, 2021

VIA HAND DELIVERED

Christopher G. Parker,

Director of Planning and Community Development
City of Dover

288 Central Avenue

Dover, New Hampshire 03820

RE: Sebring Holdings, LL.C
Dover Point Road, Dover, NH
Map K, Lot 26

Dear-Mr..Parker:

- Enclosed please find an original and nine (9) copies of an Application for Variance to gether : il
with a check in the amount of $224.00 for the application fee, legal notice fee and a portion of . -« .
abutter fees. ‘

We understand that this matter will be placed on the agenda of the Zoning Board of
Adjustment for its meeting of February 18,2021. As such, should there be any questions regardmg
the enclosed apphcatlon please do not hesitate to contact me.

7,//

Si

Francis X. Bruton, III

’ E-mail: fx(@brutonlaw.éom
FXB/mas
Enclosure

cc:  Sebring Holdings, LLC
Civilworks New England



City of Dover, New Hampshire
ZONING BOARD OF ADJUSTMENT APPLICATION

[Revised April 7, 2017]

Office Use Only Case #: Date Received:

Amount Paid:  $ " " Time Received:

APPLICANT/PROPERTY OWNER INFORMATION

APPLICANT: Sebring Holdings, LLC Phone #

Address of Applicant: 340 Central Avenue, Suite 202, Dover, New Hampshire 03820

E-Mail Address:

PROPERTY OWNER (/f different from applicant): __Same

Address: . _ ; Phone #

E-Mail Address:

PROPERTY/PARCEL INFORMATION

Address: Dover Point Road, Dover, NH

Brief Directions: _

Zoning District: R-12 Assessor's Map # __._K Lot(s) # 26

TYPE OF APPEAL: (Please check one) (20 gne e COiene® 080 s )
__ X Variance . from Section of the Zoning Ordinance
______Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance

_____ Special Exception _ per Section of tHe Zoning Ordinance
_____Appeal of Administrative Decision : regarding Section of the Zoning Ordinance

Equitable Waiver i per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

The Applicant intends to construct and operate a professional/medical office.

Pége 30of 10



APPLICATION CHECKLIST (Please check off)

Application signed by Appllcant and Property Owner (if different from Applicant) X
Note: 1n order for the application to be accepted by Planning Department staff

and placed on the ZBA agenda YOU MUST COMPLETE (1) ALL SECTIONS ON PAGE

1 as well as (2) ALL QUESTIONS FOR THE SPECIFIC APPEAL YOU ARE SEEKING.

10 Copies of Completed Zoning Board of AdJustment Appllcatlon X
Note: Only include those pages of the application that are relevant to your

request. Please do not include the abutters list with the 10 copies (lnclude only

as part of original signed application (Part A above)).

10 copies of a plot plan drawn in accordance with a boundary line to scale

not less than 17 = 40". They need to include the lot dimensions including area in

square feet, and also the size and location of exnstmg and proposed buildings if

applicable, including setbacks. _ ' X -

Submit at least one (1) copy of the plot plan at .a sizeof 8 Vax 11
(this is in addition to the 10 copies required in 'C’ above). _ X

10 copies of photos (suggested but optional) and any other materials :
applicant would like to submit in support of the application. : X

Abutter Notification/Mailing Labels - this office will create and print the abutter list and provide
labels in triplicate for each abutter. The applicant/owner will need to provide to this office the engineer,
architect, land surveyor or soil scientist whose professional seal appears on the plan with names and
addresses for notices. You will be notified with the amount due, once this has been completed

1. Applicant & Owner, engmeer architect, land surveyor or soil scientist -

~ Certified letters fee # 3 ofx$8.00=". $24.00 + T e N
2. Certifiad letters fee: # of abutters _ TBD X $8.00 = $TBD % __2_4300 e
3. ‘First Class Mail fee (for individual owner of units within a condominium R

or other collective form of ownership): # of abutters X $1.00 = $
4. Creating/Printing Abutter Labels in triplicate per sheet ‘ x $10.00 = $

TOTAL FEE paid by cash or check made payable to “City of Dover”
1. Application fee of:

$100.00 VARIANCE (per Section requested) $ _ 100.00
$100.00 SPECIAL EXCEPTION $
$100.00 APPEAL FROM ADMINISTRATIVE DECISION ' $
$100.00 EQUITABLE WAIVER $
2. Foster’s newspaper public notice $_100.00
TOTAL FEE $ __224.00

Page 4 of 10



VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY

A.  Variance Requested 170-12.B of the of Zoning Ordinance and the R12 Zoning District Table of Uses and

Dimensional Reguiations; 170-15 (D); and 170-11 (D)
A variance is requested from Section(s) of the Zoning Ordinance to permit:

the construction and operation of a professional/medical office within the R-12 zone, with a distance of 64.5 feet from a residential

puilding and 77.8 feet from the front yard property line.

B. The Five Variance Criteria (as set forth in NH RSA 674:33, I(b))

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

See attached.

o2 Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
.. .Ordinance because:. T - s : e

“See attached. |

3. Granting the variance would do substantial justice because:

See attached.
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4. The value of surrounding property will not be diminished because:

See attached.

NOTE: please complete EITHER paragraph 5A OR paragraph 5B. Staff recommends that you

complete paragraph 5B only if you feel you cannot meet the requirements set forth in paragraph
5A. _

5A. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship.

(i) The following special conditions of the property distinguish it from other properties in the area:

See attached.

and

(i) No fair and substantial relationship exists between the genera| purposes of the ordmance prOVISlon and
the specn‘r“ o apphcahon of that prov1510n to the property because:

S eg a th

and
(i)  The proposed use is a reasonable one because:

See attached.

OR
58B. If the criteria in subparagraph 5A above are not established, explain how, owing to special conditions
of the property that distinguish it from other properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use of it:
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SIGNATURE'PAGE'

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

1, the undersigned Applicant, hereby certify that the information contained within this Application is complete
and accurate, and I acknowledge that I have read and understand the Application Instructions, which are
set forth on the first two pages of this Application for% ‘

IMPORTANT Signature o%ﬁplic;ﬁt* By: Chad Kageleiry, Manager of

Sebring Holdings, LLC
PROPERTY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERTY

/)
FOR THE 5 DAYS PRIOR TO HEARING. Signatureﬁ gwner By: Chad Kageleiry, Manager of
Sebring Holdings, LLC
FAILURE TO POST MAY RESULT IN o :
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

T “"AUTHORIZATION TO ENTER SUBJECT PROPERTY

1, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department and
other pertinent City Departments and boards to enter my property for the purpose of evaluating this
application, including performing inspections during the application phase, post-approval phase,
construction phase and occupancy phase. It is understood that these individuals must use all reasonable
care, courtesy, and diligence when on the property.

Signature of Property Owner: %ﬁ% Date: ///Z fé/

By: Chad Kaglletky, Managsf of
Sebring Holdings, LLC

Page 10.0f 10



Sebring Holdings, LLC
Dover Point Road, Dover, New Hampshire
Tax Map K, Lot 26

BOARD OF ADJUSTMENT APPLICATION

INTRODUCTION

Sebring Holdings, LLC, the Applicant, is the owner of the parcel located at Dover Point
Road (no address number at this time, and is depicted in the Dover Tax Maps as Map K, Lot

26. The Applicant is requesting a variance to allow the construction and operation of a
professional / medical office, on the property.

The R-12 zone does not allow for professional / medical offices as a matter of right. The
parcel is adjacent to a lot that is partially located within the Commercial (C) zone, where such a
‘use would be permitted. For the reasons set forth herein, it is respectfully submitted that the use
should be permitted as a result of the grant of the variance requests contained herein.

In addition to the use, the Applicant will require two variances related to setback on the
property. For the purposes set forth below, the building will need to be setback from the front
property line 77.8 feet, as opposed to the 25-foot build-to-line pursuant to the R-12 Table of L
Alak, the building will be 64.5 feet from a residential bulldmg, where 150 feetis requned purs:
' to § Section 1 70-15 (D) of the zoning mdmance B - :

The Applicant has been working W1th plannmg staff as well as the adj acent lot ownes of
lot X-19C, who. plans to construct a vehicle refueling and recharging station with a retail
convenience store. As a result of this collaborative effort, the property owners and the planning
staff have developed a shared driveway entrance strategy, which, in turn, will reduce the driveway
cuts upon Dover Point Road, increasing the safety of the uses of the property. To the extent the
variances are granted, and pending site plan approval and construction, the Applicant will cease
use of the existing curb cut on the subject parcel. In addition, the subject parcel has the benefit
and burden of @ 30” x 50 access easement, per Plan 88-27 recorded at the Strafford County
Registry of Deeds, which is shared by the residential abutter on the left (west) side of the property.
Subject to approval and construction, the Applicant would no longer utilize that access area as
well, and will allow for only private use by the residential abutter.

The use of the above-described shared access way with the gas station dictates that the
building cannot be located within the 25’ max build-to-line, which is the front setback limit. In
addition, the building will be located as far as it can be to the anticipated commercial use (gas
station), but would never be able to satisfy the restriction that the commercial use must be 150°
away from the residential use. In this instance the building will be 77.85” from the front yard,
and 65.07° form the residential use. Given the proximity to the residential use, the Applicant
intends to add fencing along the left (west) side of the parking area, as depicted on the plan.



APPLICANT’S REQUEST FOR VARIANCES -

FACTS SUPPORTING THIS REQUEST

1 Waiving the terms of the Ordinance will not be contrary to the public interest
because:

To be contrary to the public interest or injurious to public rights of others, the variances must
unduly, and in a marked degree, conflict with the ordinance such that they violate the ordinance's
basic zoning objectives. In order to determine whether a variance would violate the basic zoning
objectives, it is appropriate to examine whether the granting of the variance would “alter the
essential character of the locality or threaten the public health, safety or welfare.” In this case, the
property will be consistent with the surrounding commercial uses located at Point Place and to that
planned on the adjacent property. In addition, multiple access points from this parcel will be
reduced to a shared driveway between two commercial uses. The shared driveway approach would
be inappropriate to be shared with a gas station. and a residential use. Also, the Applicant will
provide a visual buffer between the commercial and the adjacent residential use and will construct
a building that is only one-story in height, lessening the view by the abutting residential use. Based
upon the foregoing, the grant of the variance to permit the professional / medical office, with the
setback variances as described, would not change or alter the essenual character of the area.

2. Deviation from the strlct requlrements of the Ordmance is cons1stent w1th the spmt
of the ordmance :

_ The Applicant 1espeaﬁ111v subnntQ that if the variances are granted the sp1r11 of the ormnance

would be observed as the use in question is suitable, considering the existence of the commaarcial -

used aiready in the vicinity and given the planned use. The Applicant believes that, with the shared
driveway, the safety factor at this point of the roadway will increase, particularly- with the
elimination of the curb cut located within the property. Within its general purpose and intent
clause, the Dover Zoning Ordinance indicates that its intent is to promote the health, safety and
general welfare of Dover. The Applicant respectfully submits that the general purposes and intent
of the Dover Zoning Ordinance will be maintained, to the extent that the variance is granted.

3. Granting the variance would do substantial justice because:

In New Hampshire, the only guiding rule in determining whether the requirement for substantial
justice is satisfied is that any loss to the individual that is not outweighed by a gain to the general public is
an injustice. New Hampshire also looks at whether a proposed development was consistent with the area's
present use. In this instance; the grant of the variance would result in substantial justice as that would allow
the parcel to be utilized in a less invasive way with a building limited to one-story than those within the
surrounding neighborhood. In addition, the aesthetic nature of the property would be first class. There is
no negative aspect that the public will suffer. Rather, in this instance, the residential neighbor will be

buffered, and as a result-of the construction of the project; the subject property: will-not-utilize its-access - -



easement rights upon the abutting residential parcel. Thus, denial of the variance would result in a loss to

the Applicant that is not outweighed by any gain to the general public. As such, granting of the requested
relief would result in justice.

4. The value of surrounding property will not be diminished because:

It is respectfully submitted that all of the surrounding properties have a value associated with them
which is premised upon the existence of the existing building and uses located upon the subject property
and surrounding properties. In this instance, the Applicant is conscious of the need for an appropriate buffer
and has proposed a professional / medical office, which represents the lowest form of noise and associated
disturbances that could emanate from a commercial use on the property. At the same time, given the lack
of use of the easements rights as to access to the site, the value of the residential abutter’s property will

increase, as it would no longer by burden by such potential use. Thus, granting the variance will not result
in a diminution of surrounding property values.

5A.  Literal enforcement of the provisions of the ordinance would result in an unnecessary
hardship.

L The following special conditions of the property distinguish it from other
properties in this area ' '

The lot is unique given its proximity to Pointe Place, and other associated business: uses,
- such as Patty B’s restaurant and other office uses with that property as well as just across from a
‘large multi- unit residence, with auto dealerships in 51ght from both directions. ‘In additicas f
property will be located nextto a gas-station, and-such its use:for residential pulpOSCS el
limited. Further, the property has the benefit of a future shared driveway accessway, whick will
need to be constructed on a commercial scale, and maintained as such by the commercial owners -

of the benefitted parcels. This shared accessway is unique to the property, and its utilization will
result in a safer means of access from these properties unto Dover Point Road. Finally, this:
professional / medical office use, low-impact by nature, will serve as a transitional buffer between
the anticipated gas stations and the adjacent residential use.

ii. no fair and substantial relationship exists between the general purposes of the

ordinance provision and the specific application of that provision to the
property because:

The general purposes of the ordinance are to promote the health, safety and general welfare; to
encourage the most appropriate land uses in various parts of the City; and to prevent overcrowding. This
proposal is designed as a transitional buffer to the existing residential uses, will resolve further access from
the subject parcel unto the adjacent residential parcel and will improve the safety factors of not only this
parcel as to access onto Dover Point Road, but will do so for the intended gas station, as the shared
accessway will be located along the shared property line between this parcel and the adjacent commercial
parcel. For the reasons set forth above, the Applicant respectfully submits that the restrictions that cannot
be met by the Applicant are not necessary in this unique instance to enforce in order to protect the purpose



of the ordinance. Thus, if unnecessary, there is no conflict between the general public purpose of the
ordinance, and enforcing the restrictions for which the Applicant seeks the variance, and denial of the
variance would result in an unnecessary hardship. -

iii. The proposcd use is a reasonable use:

For the reasons set forth above, the Applicant respectfully suggests that the professional / medical office
use and the need for relief from the setbacks is a result of a comprehensive strategy to provide the mentioned
transitional buffer and for the safety as to access to Dover Point Road results in a proposal that represents
a reasonable use of the property.
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Property ID

K0018-A00010
K0019-A00000
K0019-C00000
K0026-001000
K0027-000000
K0028-000000
K0035-000000
K0036-000000
K0036-000031
K0036-000033
K0037-000000
K0026-000000

Dover Point Road

Location
APPLEVALE DR

28 DOVER POINT RD
DOVER POINT RD
26 DOVER POINT RD
24 DOVER POINT RD
22 DOVER POINT RD
25 DOVER POINT RD
31 33 DOVER POINT RD
31 DOVER POINT RD
33 DOVER POINT RD
50 SHEFFIELD DR
DOVER POINT RD

Owner 1

CITY OF DOVER

SEBRING HOLDINGS LLC

MACS CONVENIENCE STORES LLC
WAYNE CHRISTOPHER M &

MORIN JOHN K &

FORTUNA DAVIN M &

FOLLANSBEE MARILYN E TRUSTEE
31 33 DOVER POINT RD CONDOMINIUM
PAOLINI ROBERT V TRUSTEE
WILKINS KENNETH &

STF DEVELOPMENT CORP
SEBRING HOLDINGS LLC

BRUTON & BERUBE, PLLC
CIVILWORKS NEW ENGLAND

Owner 2

WONG CHRISTINA

MORIN MELISSA D

ASSELTA-FORTUNA CAROLYN

FOLLANSBEE MARILYN E REV TRUST OF 2011
PAOLINI ROBERT TRUSTEE AND WILKINSON STE
JNM REALTY TRUST

WILKINS HEIDI G

FRANCIS X. BRUTON, I
STEVE HAIGHT

Owner Address 1

288 CENTRAL AVE

340 CENTRAL AVE STE 202
935 EAST TALLMADGE AVE
26 DOVER POINT RD

48 HALL RD

16 CEDAR ST

25 DOVER POINT ROAD

15 BRIARWOOD LN

242 CENTRAL AVE

58 TEMPERANCE HILL DR
242 CENTRAL AVE

340 CENTRAL AVE STE 202
601 CENTRAL AVE

191 WATSON ROAD

City

DOVER
DOVER
AKRON
DOVER
BARRINGTON
STONY BROOK
DOVER
DOVER
DOVER
NORTHWOOD
DOVER
DOVER
DOVER
DOVER

Zip

03820
03820
44310
03820
03825
11790
03820
03820
03820
03261
03820
03820
03820
03821



Meeting Type: Regular Meeting
Meeting Location: Council Chambers and Conference Room, City Hall
288 Central Ave. Dover, NH 03820
CiTy OF DOVER Meeting Date: Thursday, February 18, 2021
Meeting Time: 7:00 pm

Z.ONING BOARD OF ADJUSTMENT — STAFF MEMO

INTENT: The Applicant requests a
variance to permit two principal
buildings (two single-family dwellings)
on one lot.

UNITS PROPOSED: Two
AGENDA ITEM #: 3-B

ZONING DISTRICT: Rural
Residential (R-40)

FILE: Z21-04

APPLICANT/OWNER: Diamond
Capital, Inc.

LOCATION: Gulf Road (Tax Map N,
Lot 2-A-2)

ACREAGE: 5 acres
EXISTING LAND USE: Vacant

PROPOSED LAND USE: Two
single-family dwellings

SURROUNDING LAND USE:
Single-family dwellings, conservation
land

PREVIOUS ZBA ACTION: None
(this item was tabled at the 11/19/2020
ZBA meeting)

PLANNING BOARD APPROVAL
REQUIRED: No

ATTACHMENTS: Application, plan
STAFF RECOMMENDATION:

Staff does not oppose granting the
variance request.

BACKGROUND INFORMATION

The property subject to this variance request is a vacant five-acre lot located
on the north side of Gulf Road. The lot has 388.5 feet of frontage on Gulf
Road. The lots on either side are also 5+ acres, with similar or greater road
frontage, and were part of the same original subdivision in 2003. This
property and all properties surrounding it are located in the Rural Residential
(R-40) Zoning District.

The applicant requests a variance from the definition of lot in order to permit

two principal buildings (single-family dwellings) on one lot:
LOT means a parcel of land which fronts on and has ingress and
egress by means of a public vehicular right-of way and is occupied by,
ot is intended to be occupied by one (1) PRINCIPAL BUILDING
and its accessory BUILDINGS or uses customarily incidental to it,
together with such OPEN SPACESs and yards as are required by this
Chapter. More than one (1) PRINCIPAL BUILDING may be placed
on a LOT located in the Central Business or Gateway District. More
than one (1) PRINCIPAL BUILDING may also be placed on a LOT
in all other districts with PLANNING BOARD approval for non-
residential developments, MULTI-FAMILY DWELLING
developments, and OPEN SPACE subdivisions.

The applicant notes that a Planning Board approval of transfer of
development rights might be a way to achieve the same outcome, but the lot
does not qualify because a transfer of development rights is not permitted
where public water and sewer is not available.

REASON FOR RECOMMENDATION

The R-40 Zoning District is primarily a single-family residential zoning
district. The definition of “lot” applies to all lots in the City regardless of
zoning, but it makes a few specific exceptions in which more than one
principal building may be placed on a lot if a certain condition is met: it is in
the Central Business or Gateway District; it is part of an open space
subdivision approval; or it is subject to a non-residential or multi-family site
plan review by the Planning Board.

The Zoning Ordinance does not specifically address the reasons for
prohibiting multiple principal buildings on one lot, so the restriction can be
presumed to serve the general

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2021 ZBA\2021.02.18\221-04 Staff Memo.docx



purposes of the Zoning Ordinance. The outcome of granting this variance
would be the same density of residential development as there would be if the
lot were subdivided in accordance with the R-40 district’s dimensional
regulations. The exceptions listed in the definition of lot identify targeted
conditions under which this restriction should not apply.

The Zoning Ordinance also provides for the option of an Accessory Dwelling
Unit (ADU) in any zoning district that allows single-family dwellings. The
applicant has not addressed why the property is not suited to this solution.

The R-40 Zoning District requires a minimum lot size of 40,000 square feet
and 150 feet of street frontage per lot. This lot, like the lots on either side of it,
could be subdivided into two lots. The applicant seems to indirectly rely upon
the deed restriction imposed on this (and the abutting two) lots that prevents

further subdivision as the special conditions of the property creating a
hardship.

Staff has confirmed that the deed restrictions on these lots were not imposed
as a condition of their 2003 subdivision approval. With the cooperation of the
two other lot owners, it is conceivable that this restriction could be removed,
allowing the lot to be subdivided without risk of civil penalty.

STAFF RECOMMENDATION

Staff recommends that the Board open the public hearing and accept
testimony. If the Board is inclined to grant the variance, staff suggests the
following conditions of approval:

1) The property shall be served by a single, shared driveway.

2) NHDES well and subsurface disposal system permit approvals
shall be submitted to the Zoning Administrator for review in
regard to this variance approval.

3) A covenant shall be submitted to the City and recorded at the
Registry of Deeds noting that the property shall not be subject to
a declaration of condominium and must be conveyed as one
property with two units in perpetuity.

4) A covenant shall be submitted to the City and recorded at the
Registry of Deeds noting that neither single family home shall be
permitted to have an accessory dwelling unit.



City of Dover, NH

Gulf Road

February 10, 2021

Property Information

Property ID N0002-A00002

Location
Owner
Land Use

GULF RD
DIAMOND CAPITAL INC
130

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/20/2020
Data updated Daily




FRANCIS X. BRUTON, III B]_‘ut()n é? Ber‘U_be, PLLC 601 Central Avenue

CATHERINE A. BERUBE Dover, NH 03820
JOSHUA P. LANZETTA ATTORNEYS AT LAW

TEL (603) 749-4529
(603) 743-6300

OF COUNSEL FAX (603) 343-2986
JAMES H. SCHULTE -

www.brutonlaw.com

January 28, 2021

VIA HAND DELIVERED

Christopher G. Parker,

Director of Planning and Community Development
City of Dover

288 Central Avenue

Dover, New Hampshire 03820

RE: Diamond Capital, Inc.
Gulf Road, Dover, NH
Map N, Lot 2-A-2

]

Dear -Mr..Parker:

_ Enclosed please find an original and nine (9) copies of an Application for Variance together
with a check in the amount of $224.00 for the application fee, legal notice fee and a portion of
abutter fees.

We understand that this matter will be placed on the agenda of the Zoning Board of
Adjustment for its meeting of February 18,2021. As such, should there be any questions regarding
the enclosed application, please do not hesitate to contact me.

Francis X. Bruton, III

- E-mail: fx@brutonlaw.com
FXB/mas ~
Enclosure

cc: Diamond Capital, Inc.
Joseph D. Peznola, P.E., Hancock Associates



City of Dover, New Hampshire
ZONING BOARD OF ADJUSTMENT APPLICATION

{Revised April 7, 2017]

Office Use Only Case #: Date Received:

Amount Paid:  $ Time Received:

APPLICANT/PROPERTY OWNER INFORMATION

APPLICANT: Diamond Capital, Inc. Phone #

Address of Applicant: 33 Village Road, Suite 100, Middleton, MA 01949

E-Mail Address: _diamondcapital@icloud.com

PROPERTY OWNER (/f different from applicant): __Same

Address: . _ Phone #

E-Mail Address:

'PROPERTY /PARCEL INFORMATION

Address: Gulf Road, Dover, NH

Brief .?73§§"E;:,CU01"15: Second lot on left after Baer Road off of Gulf Road.

Zoning District: _R-40 Assessor's Map # N Lot(s) # __ 2-A-2

TYPE OF APPEAL: (Please check one)

. _X _ Variance | from Section __170-6  of the Zoning Ordinance
_____ Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
_____ Special Exception per Section of the Zoning Ordinance
__ Appeal of Administrative Decision regarding Section of the Zoning Ordinance
S Equitable Waiver per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

The Applicant intends to construct two single family dwellings on the lot,
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APPLICATION CHECKLIST (Please check off)

Application signed by Applicant and Property Owner (if different from Applicant) X
Note: In order for the application to be accepted by Planning Department staff

and placed on the ZBA agenda YOU MUST COMPLETE (1) ALL SECTIONS ON PAGE

1 as well as (2) ALL QUESTIONS FOR THE SPECIFIC APPEAL YOU ARE SEEKING

10 Copies of Completed Zoning Board of Adjustment Appllcatnon X
Note: Only include those pages of the application that are relevant to your

request. Please do not include the abutters list with the 10 copies (include only

as part of original signed application (Part A above)).

10 copies of a plot plan drawn in accordance with a boundary line to scale

not less than 1” = 40". They need to include the lot dimensions including area in

square feet, and also the size and location of exxstmg and proposed buildings if

applicable, including setbacks. X

Submit at least one (1) copy of the plot plan at a size of 8 2 x 11 _
(this is in addition to the 10 copies required in ‘C’ above). _ X

10 copies of photos (suggested but optional) and any other materiais
applicant would like to submit in support of the application. X

Abutter Notification/Mailing Labels - this office will create and print the abutter list and provide
labels in triplicate for each abutter. The applicant/owner will need to provide to this office the engineer,
architect land surveyor or soil scientist whose professional seal appears on the plan with names and
addresses for notices. You will be notified with the amount due, once this has been completed.
1. Applicant & Owner, engineer, architect, land surveyor or soil scientist

Certified letters fee # __3 of x $8.00 = , $24.00 T
2. Certified letters fee: # of abutters __TBD X $8.00 =" $TBD _ o $
3: First Class Mail fee (for individual owner of units within a condominium :
or other collective form of ownership): # of abutters X $1.00 = $
4, Creating/Printing Abutter Labels in triplicate per sheet x $10.00 = $
TOTAL FEE paid by cash or check made payable to “City of Dover”
1. Application fee of:
$100.00 VARIANCE (per Section requested) $ __100.00
$100.00 SPECIAL EXCEPTION : ' $
$100.00 APPEAL FROM ADMINISTRATIVE DECISION » ' $
$100.00 EQUITABLE WAIVER ‘ : , $
2. Foster’s newspaper public notice $ _100.00

TOTALFEE  $_ 224.00
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED B Y VARIANCE APPLICANTS ONLY

A. . Variance Requested

A variance is requested from Section(s) __170-6 of the Zoning Ordinance to permit:

Two principal buildings on the lot, where only one is allowed according to the definition of "Lot."

B. The Five Variance Criteria (as set forth in NH RSA 674:33, I(b))

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

See attached

2. Deviation from the strict requiremnents of the Ordinance is consistent with the spirit of the
‘Ordinance because: o : S :

See attached. .

3. Granting the variance would do substantial justice because:

. See attached.
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4. The value of surrounding property will not be diminished because:

See attached.

NOTE: please complete EITHER paragraph 5A OR paragraph 5B. Staff recommends that you

complete paragraph 5B only if you feel you cannot meet the requirements set forth in paragraph
5A.

5A. Literal enforcement of the provisions of the ordinance would result in an wnnecessary hardship:

(i) The following special conditions of the property distinguish it from other properties in the area:

See attached.

“and

- (i) No fair and substantial relationship exists between the general purposes of the ordinance provision and
the specific application of that provision to the property because:

- See attached. -

}‘ and
(i)  The proposed use is a reasonable one because:

__ See attached.

OR :
5B.  If the criteria in subparagraph 5A above are not established, explain how, owing to special conditions
of the property that distinguish it from other properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use of it:
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SIGNATURE PAGE o

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

1, the undersigned Applicant, hereby certify that the information contained within this Application is complete
and accurate, and I acknowledge that I have read and understand the Application Instructions, which are

set forth on the first two pages of this Application form. Diamond Capital, Iric.
YLl
_ BY: (o 7 Z 5‘ -
IMPORTANT ' Signature of Applicant* Michael Savage, President
PROPERTY IDENTIFICATION SIGN | Diamogy/rp'tal, Inc. —~
MUST BE POSTED ON THE PROPERTY BY: o L F /- / _
FOR THE 5 DAYS PRIOR TO HEARING. Signature of Owner* Michael Sﬁage,?fesident
FAILURE TO POST MAY RESULT IN g '
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY.

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department and
other pertinent City Departments and boards to enter my property for the purpose of evaluating this
application, including performing inspections during the application phase, post-approval phase,

construction phase and occupancy phase. Itis uhderstood that these individuals must use all reasonable
care, courtesy, and diligence when on the property.

| . Diamon(??al, Inc. .
Signature of Property Owner: BY: . /Mé ___ Date:

Michaél Savage, President
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Diamond Capital. Inc.
Gulf Road
Dover, NH 03820
Map N, Lot 2-A-2

APPLICATION FOR VARIANCE
Introduction

The property subject to this application is a five-acre vacant lot located at Gulf Road (no
number address has yet to be assigned) and is depicted on the City’s Tax Maps at Map N, Lot 2~
A-2. The property is located in the Residence 40 (“R-40”) Zone. The lot is flat and is vacant.
The trees and vegetation were cut by a previous owner of the property in a way that would be
excessive for only one single-family residence, leaving, however, a significant dense level of
trees and vegetation from any other surrounding property.

The property is subject to a restriction on subdivision pursuant to the terms of the two
deeds attached hereto as Exhibits A and B. The Applicant understood the restriction on
subdivision when the lot was purchased and specifically does not wish to subdivide the property.
Further, the Applicant does not intend to subject the parcel or future structures to a condominium
declaration, and will, as a condition of approval so restrict the title of the property as such. The
Applicant intends to build a single-family house for the Applicant’s owner, Mike Savage, to

reside, as well as a second single-family house for the elderly parents of Mr. Savage, as depicted -

on the enclosed plan attached hereto as Exhibit C. In previous plans, shown to the abutters, one
of the single-family houses was located closer to the road front, but has now,:in an effort 18
.appease abutters, been moved further to the rear of the lot.

Although the property would contain two primary structures, the property will not be
subdivided or become subject to a condominium declaration. The definition of a “Lot” does not
permit two primary structures, thus the need for the variance. Given the 5 acres of land, where
only 40,0000 (less than 1 acre) of land is required for minimum lot size with thin the R-40 Zone,
the Applicant submits that the second house could likely qualify as permitted under the City’s
Transfer of Development Rights (“TDR”) provisions. However, although the lot is oversized, it
is not serviced by water and sewer, and, as such, does not qualify for an additional TDR “unit.”

In addition to proposing and accepting a condition of approval that the property not be

subject to a declaration of condominium, in a further effort to appease the abutters, the Applicant -

also would propose and accept a condition of approval that neither single-family home be
permitted to add an accessory dwelling unit (ADU) which would be permitted by the Dover
zoning ordinance. In addition, the Applicant is willing to propose and accept a condition of
approval that the property be serviced by only one driveway, as depicted on the submitted plan.
The proposed conditions of approval are made as a result of comments from the direct abutters.

The relief requested herein is identical to the relief recently provided by the Board in the
case of 418 Dover Point Road (ZBA Case#Z21-01), where two primary structures were



permitted as a result of the grant of a variance, despite a substandard lot size. In that case a
primary residential structure existed, as did a primary commercial space. As the uses were
perlmtted the variance was granted. In addition, and closer to home, the Board granted a
variance for a lot located at 206 Gulf Road (ZBA Case#20-01) in order for two primary
structures to exist on a substandard lot by allowing to subdivide the lot, with testimony provided
and relied upon that one of the purposes was to create localized family ownership, or a “family
compound,” such as in this case, with the zoning administrator finding the proposal favorable
noting the two structures would use a shared driveway and that it would be reasonable use of the
land and provides for a family compound for the current time. In this instance, two primary
structures would exist, with a lot size well over the minimum requirements for the R-40 zone.

In addition to the above, the Applicant notes that the request is for two dwelling units.
abutters, Mr. and Mrs. Comstock, through legal counsel, have indicated to the Applicant, and the
City, that based upon its own reading of the restrictions that likewise burden their property, as
well as the subject property, that each 5-acre lot can only be developed with one dwelling, and,
thus two dwelling units are not permitted. Despite the Comstocks’ declaration that they
purchased their lot fully aware of the same deed restriction encumbering their lot, like other
properties subject to the same restrictions, the tax cards for the property of the Comstocks shows
that they have already constructed two dwelling units on their property (see Comstock tax card
attached hereto as Exhibit D). The Comstocks’ own actions serve to waive their right to assert

that any such restriction barring two dwelling units on the property, as alleged by the Comstocks
applies to the subject parcel. :

1* would be dlsmgcnuous f01 the Comstocks to object to 2. dwelhngs units- un the . .
Applicast’s-parcel, when they thems clves have constructed two dwelling units upon their ov VOL
-Most importantly, the deed restriction relied upon by the Comstocks only precludes subdivision. .
In addition, the festriction does not preclude multiple dwellings, and speaks in plural as to each. .

house on the lot and *garages.” Rather, when referring to the Dover zoning ordinance, the deed o

restrictions only limits applicability to future subdivisions, not to situations of two dwelling units
on the property. Suggesting that the parcel could be subject to a declaration of condominium, the
Comstocks claim the variance request amounts to an end-run around the subdivision prohibition.

Agreeing to a condition of approval, precluding any such condominium should resolve any such
concern. Rather, the question, within the context of the City zoning ordinance, is can two
dwellings be located on the property, as was the case in the aforementioned recent case before
this Board. Nothing in the title to the Applicants or the Comstock’s chain of title precludes two
dwellings. If so, as alleged by the Comstocks, would the Comstocks now remove their second
dwelling unit? It seems as though they would only approve of a development that is as limited to
their own. The Comstocks claim that an ADU represents a “reasonable alternative” that

precludes the grant of a variance, however, as set forth below, NH jurisprudence squarely rejects
such a requirement.

For the reasons set forth herein, the Applicant respectfully submits that the grant of the
variance is reasonable and can be supported by the following evidence:



Variance Requirements:

1. The variance will not be contrary to the public interest.

Within the general community, and more specifically located within the subdivisions of
Wisteria Drive, Childs Drive, Saddle Trail Drive, and homes along Gulf Road, most houses are
located on parcels less than an acre in size, or if larger only Gulf road, on lots that have more
acreage, but are narrow, and thus most suitable for one single-family house (See tax map
attached hereto as Exhibit E). In contrast, the Applicant’s lot is 5 acres in size and mostly shaped
as a square, with a width that is similar to its depth. This configuration of the lot lends itself to
the location of two single-family dwellings where other lots in the vicinity are much smaller or
narrow in design, where a second single-family house would be impossible. In addition, the
physical characteristics of the lot are unique in that the lot is flat in nature and had been cleared
by a previous owner. The Applicants respectfully submit that the proposed use represents a
reasonable use of the property in question. By permitting the use, the public interest is served by
permitting a reasonable use of the property for a lot, if subdivided as have other lots been, would
be similar to that which exists within the entire local community. The size and squared shape, as
opposed to rectangular shape of the property, and proposed location of the houses, serves to
continue to protect the health, welfare and general safety of the surrounding neighborhood. As
such, the proposed use will not be contrary to the public interest, as the use will not “alter the -
essential character of the locality.” It is the above that the N.H Supreme Court relies upon when
~ considering these issues. ‘Whether-or not the title to the Applicant’s and the Comstocks’

properties prohibit subdivision, does not address the criteria under review as to whether two units - ... .
can be located in an ‘area where the zoning ordinance itself requires one-fifth of the:size of algg »:t. . . ¢

for only one dwelling unit. To the extent the Comstocks believe that they can preclude two .
dwellings on the lot as a matter of title, particularly where the Comstocks have waived the
alleged restriction themselves, such is clearly a civil matter between the parties, and not a matter
related to the City’s zoning ordinance, as it is being considered within this application.

2. The spirit of the Ordinance will be observed.

The Applicants respectfully submit that if the variance is granted, the spirit of the
ordinance would be observed as the use in question is suitable, considering configuration and
size of the lot given the surrounding properties and dense tree and vegetative buffer to any
neighboring property, resulting in an encouragement of the most appropriate use of the land.
Given that the minimum lot size in the R-40 zone is less than an acre, the allowance of the
second single-family house, the spirit of the ordinance will be observed. Further, the purpose of
the zoning ordinance is to promote the reasonable use of property and prevent overcrowding, not
to be utilized to enforce alleged title restrictions between adjacent property owners. To be
contrary to the public interest or injurious to the public rights of others, the variance must unduly
and in a marked degree conflict with the ordinance, such that it violates the ordinance’s basic
zoning objectives. To simply assert that the ordinance precludes the request, which is why the
variance process exists, cannot be relied upon as any reason why the spirit of the ordinance
would not be observed. Rather, compliance with the spirit of the ordinance is to be viewed



within the context of the property, the proposed use and whether the ordinance’s basic zoning
objectives are observed. Examples of similar requests as to multiple dwelling on single lots are
referenced above, and further set forth in the report of Brian White attached hereto as Exhibit F.
It is respectfully submitted, that given the reasons set forth above, the granting of the variances
will consistent, and thus preserve, the o1d1nance s basic zoning objectives:

3. Granting the variances will result in substantial justice.

The granting of the variances would do substantial justice as it would allow the
Applicants’ property to be utilized in a reasonable fashion given the similar surrounding location
of single-family houses, typically on less than an acre. This test considers whether the benefit to
the Applicants outweighs the burden to the public. In this instance, given the size and squared
configuration of the property, which if subdivided would still have excess acreage than required
or that exists in the area, there will be no burden to the public whatsoever. Further consideration
of the effect of the grant of the variance to the surrounding neighbors is set forth in Mr. White’s

report. Accordingly, the benefit to the Apphcants would exceed the burden to the public, thus
resulting in substantial justice being done.

4. Granting the variances will not diminish the values of the surrounding properties.

It is respectfully submitted that all of the surrounding properties have a value
associated with them that is premised upon the existence of the same type of structure and use to.
be located upon the Applicants property. In this instance, the Applicant intends to build two
single-family homes on this unique lot. After construction, the homes will be buffered from the:
road. However, even if the homes were visible from the road, the houses would appear to be-
located on excess acreage, and would be similar in appearance to- surrounding properties. Thes
construction of two single-family houses on this unique lot will have no negative affect upon any-
abutter with respect to its property, and consistent with the intent of the existing zoning. In
addition, the Applicant has engaged the services of Brian White, MAI, SRA, a New Hampshire
licensed appraiser of White Appraisal to evaluate the impact to the surrounding property values
should the variance be granted. For the reasons set forth within the attached report (Exhibit F),

* the Applicant respectful submits that the grant of the variance will not diminish the surrounding

property values.

5. A. Owing to special conditions of the propertyﬁthat distinguish it from other properties
in the area,

(1) No fair and substantial relationship exists between the general public

purposes of the Ordinance provision and the specific application of that
provision to the property. :




As illustrated above, it is respectfully submitted that the Apphcant s property is unique,
give its lot size at five acres, but also given its squared shape. This squared shape differs from
other properties in the area as it is neither odd shaped, or narrow in width, as many of the
~ properties are shaped along Gulf Road. Further, with the squared shape, the property lends itself
nicely to the construction of the two-single family homes, which, after construction, will appear
as if the are two homes located on a more traditional lot, as found in the surrounding area. Given
the foregoing, and as the general purpose of the ordinance is to promote orderly development and
to protect the health, safety and general welfare of the public, with house lots required to have
less than one-fifth, or 20%, of the lot size of the property subject to this application, the purpose
" of the ordinance and the purposes of the specific restrictions as to the location of a single-family
house upon a certain minimum proscribed area will be preserved. Further, but for not being
services by water and sewer, the Applicant’s lot would be a perfect candidate for award of a
second single-family “unit” pursuant to the City’s TDR regulations.. Thus, the Applicants
respectfully submit that there is no relationship between the general public purpose of the
ordinance, and the specific application of the limitation as to one single-family house restriction,
given the lot size and configuration and the proposed use submitted by the Applicants and that to
impose the restriction to limit the construction of only one single-family house on this lot would
result in an unnecessary hardship.

In reviewing the above, the Comstocks have asserted that the Applicant has reasonable
alternative uses to make of its lot, specifically that, as they have done, the Applicant should be
limited to an accessory dwelling unit. This logic stems from the debunked legal theory of old
that an applicant should be denied a variance if there is “any” form of alternative reasonabie use.
This logic formed the basis of Governors’ Island Club, Inc. v. Town of Gilford, a case that
specifically overruled by the NH Supreme Court in the case of Simplex Technologies v. Tawn of -

Newington, 145 N.H. 727 (2001). In that case, which subsequently formed the. basis fer the:, |

codification of the statutory 5-pronged test for the grant of a variance pursuant 1o NERSA
674:33 (1) (a) & (b), the NH Supreme Court indicated that the standard promoted by the
Comstocks had become “too restrictive in light of the constitutional protections by which it must
be tempered.” 1d. at 731. Rather, the proposal is to be considered in the context of the
uniqueness of the property itself, not that there is no other reasonable alternative. That is why
the test considers whether there is an “unnecessary hardship,” not “ultimate hardship,” meaning
it must be found that it is necessary to deny the variance in order to protect the general purposes

of the zoning ordinance (not title restrictions). Put another way, “Is the restriction on the property-« -7« .

necessary in order to give full effect to the purpose of the ordinance, or can relief be granted to
this property without frustrating the purpose of the ordinance?” See page 11-14, The Board of
Adjustment in New Hampshire, New Hampshire Office of Strategic Initiatives, December 2017.

In this case, it is respectfully submitted that the Applicants have proved that such is not
the case, and, as such, the Applicant requests approval of the variance to permit two dwellings on
the property, where the Applicant has agreed that no subdivision or ADU unit will further be
possible.

AND

(2) The proposed use is a reasonable one.



The proposed use is reasonable as it provides for the location of two-single family
residences on an oversized lot, which will, after construction, present as a conventional location
of single-family houses. '




Exhibit A

Book:4756 Page:592

Return To: Diamond Capital, Inc.

35 Village Road, Ste 100 E-Doc # 200006364 05/01/2020 11:17:02 AM
Middleton MA 01949 Book 4756 Page 592 Page 1 of 3 .
Catherine A. Berube
Register of Deeds, Strafford County
A LCHIP STA157172 25.00
Apy Stangs: & 3 Y3500 - TRANS TAX ST850859 3,435.00

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENT: That Dana A. Pregent and Gina D. Pregent,
as husband and wife, both of 11 Doe Drive, Eliot, ME 03903 for consideration paid grant(s) to -
Diamond Capital, Inc., a Massachusetts Corporation, of 35 Village Road, Suite 100, Middletor:,.; -
MA 01949, with WARRANTY COVENANTS: s

A certain tract or parcel of land with any improvements thereon, situate on the northerty side 0% - -
Gulf Road-Eliot Bridge Road and Baer Road in Dover, County of Strafford, State of New =~ -
Hampshire and shown as Lot #2 on a plan entitled "Lot Line Adjustment and Subdivision Plan of
Land Prepared for Victor & Ruth McElheny Tax Map N, Lot Nos. 1A and 2A Gulf Road and
Baer Road, Dover, Strafford County, New Hampshire" by McEneaney Survey Associates, Inc.
dated November 15, 2002 and recorded in the Strafford County Registry of Deeds as Plan #68-
46, being more particularly bounded and described as follows:

Beginning at an iron rod on the northerly sideline of Gulf Road - Eliot Bridge Road at the
southerly corner of Lot 1; thence running N 30° 25' 44" E along Lot #1 as shown on said Plan a
distance of 465.86 feet to an iron rod at other land now or formerly of Victor McElheny; thence
turning and running S 63° 56' 28" E along said McElheny land as shown on said Plan a distance
0f'239.84 feet to a steel stake; thence running S 70°58' 24" E along said McElheny land a

- distance of 158.24 feet to a steel stake; thence turning and running S 05° 32' 24" W along said
McElheny land a distance of 189.01 feet to a steel stake at the northerly corner of Lot #3; thence
turning and running S 43° 19" 32" W along Lot #3 as shown on said Plan a distance of 393.54
feet to an iron rod on the northerly sideline of Gulf Road - Eliot Bridge Road; thence turning and
running along Gulf Road - Eliot Bridge Road on a curve to the left with a radius of 733.00 feet a
distance of 129,19 feet to a point; thence running N 55° 23' 41" W along said Gulf Road
- Eliot Bridge Road a distance of 259,32 feet to an iron rod at the point of beginning.



Book: 4756 Page:593

Subject, however, to the protective covenants and restrictions as outlined in the deed of Ashton
Rollins, II, John Davis and Lucius F. Hallett, ITI, Trustees under the Will of Ashton Rollins to
Victor McElheny and Ruth S. McElheny dated February 2, 1985, recorded in the Strafford
County Registry of Deeds at Book 1158, Page 765.

Subject further to the restriction that the above-described parcel cannot be further subdivided and
that the above-described parcel shall be used only for residential use and any dwelling erected

thereon shall have a minimum of 2,500 square feet of living space excluding open porches,
basements and garages.

Subject to and together with an Easement Area and Transformer Box Agreement, dated February
28, 2013 and recorded with the Strafford Registry of Deeds in Book 4107, Page 996.

Meaning and intending to describe and convey the same premises conveyed to Dana A, Pregent
and Gina D. Pregent by virtue of a Warranty deed from James J. Hurley, III and Julia Leigh-
Hurley, Trustees of the James J. Hurley, III Living Revocable Trust of 2009 and James J. Hurley,

111 and Julia Leigh-Hurley, Trustees of the Julia Leigh-Hurley Living Revocable Trust of 2009. . E
7/2017 und recorded at the Siafford County Registry of Deeds in Book 4529, Page "

- dated 1172
432



Book:4756 Page:594

We, the grantor(s) hereby release all rights of homestead in the above described premises,

Executed this 29th day of April, 2020.

State of New Hampshire
County of Rockingham

April 29, 2020

Then personally appeared before me on this 29% day of April, 2020, the said Dana A. Pregent
and Gina D. Pregent and acknowledged the foregoing to be his/heoluntary act and deed.
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Bk 1158 P6Q7695

REAY PROPERET

FIDUC;ARY DEED

ASHT&N ROLLINS, II; JOHN DAVIS; apd LUCIUS F. HALLETT, III,'
Trustees under the Will of Ashton Rollins, late of Dover,
.strafforq éounﬁy, State qg Neé HAmpshire, by the power'confezred
by theyuiliﬁof said Ashton Rollins, Strafford County Probate
'Recor&.QA-4545, and every other pover, iof Thirty=five.Thousand
Twenty—six Dollars and Sixty-seven Cents:($35,626.57) paid, grant

to VICTOR McELHENY and RUTH S. McELHENY, husband and wife, 113

‘Huron Avenue, Canbridge, Massachusetts 02138, és Joint tenants

rwlth rights of survivorship, a certain tract of land situate at

i the junction of Eliot Bridge Road and Baer Road in Dover,

2 Strafford County, State of New Hampshire, as shown on a certain

lan entitled “Estate of Ashton hcllins, bover, N.H., Scale: 1% =

.;%100', Sept. 1984, Frederick RB. Drew Assoclates, 8 Cherxy Lzne,
3 . L. B

adbury, N.H. 03823, Plan No. A-1599," ‘bounded ' and describesd as

ﬁeginﬁing at the junct{oh'of the;northe:ly line of Eliot

-1, Bridge: Road and the easterly line of Baer Road;

Thence portherly by the easterly line of Baer Road three
undred ninety-nine and forty-nine hundredths feet {399.49%) to
n iron pin in a stons bound at land of Corydon T. and Shirley A.
urtis, formerly of Mabel C. Franklin:

Thence by said Curtis .land South forty-eight degrees

twenty-two minutes East {s. 48° 22" E.} two hundred twenty-seven
lland five tenths feet {(227,5') to a concrete ‘bound;

Thence-by land of said victor McElheny South forty-eight
degrees thirty-seven minutes East {S. 48° 37' EB.) one hundred
sevenéy-eiqht and five tenths feet {178.5') to a stake and
stones; .

Thence South forty-eight degrees forty-five minutes East (s.
43° 45' E.) three hundred fifty-four and four tenths feet
(354.4') to a stake and stones;

Thence South fiféy—five degrees forty-seven minutes East {s.
55° 47' E.) one hundred fifty-cight and four tenths feet (158.4')
to a stake and stones;

: hi -ni i Wwest (S. 20°
i Thence South, twenty degrees thirty-nine minutes ‘
|38 w.} one hundred eighty-nine and one tenth feet. (183.1') to a
stake and stones;

'
4
s
I‘
‘
|
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Thénce continuing South ‘twenty degrees thirty-nine mihut;s :
West (S. 20° 39' W.) one hundred five and four tenths feet
(105.4") ﬁeet to_a'stake-and stones;

Thence South forty-six degrees twenty minutes East (5. 46° ’

20' E.) 'one hundred twenty-two and five tenths feet (122.5') to a
stake and‘§tones; . X

_;Theqce,SouEh twenty-four degrees tweéty-eight minutes East
{S. 2{‘328!1Ey);one hundred forty-one and ‘five tenths feet'® -
(141.5") to a point;

Thence South four degrees fifteen minutes Bast (S. 04° 15"

E.! :ne hundred ninety-eight and nine tenths feet (198.9'} to a
point;

Thence South twenty degrees eighteen. minutes West (S. 20°

18' W.) -one hundred seventy-four and six tenths.feet (174.6'} to
a point; ’

4 .
Thence South one degree twenty-nine minutes East (S. 01° 29'

E.z cne hundred twenty-eight and seven tenths feet (128.7') to a
thirty, inch (30") oak tree; C

Thence South forty-six degrees twenty-four.minutes East (S,
46° 24" E.) twenty and three tenths feet (20.3') to a stake and
-stones; . i

| ) . .
‘Thence continuing on the same couxse twenty seven feet I
{27%), ‘moxe or less, to the shore of the Salmon Falls River;

T,hehce s_ou."chér.l.y two huhd‘redA'fiva feet (205'), more or less,
by the shore of said River to Eliot Bridge Road; :

- Thence westerly by the northerly line of Eliot Bridge Read
onz thousand sevan hundred seventy-six and forty-one one hun=
dredths feet (1,776.41"}, more or less, to the point of begin-
ning, containing fourteen and two tenths (14.2) acres, more or
less.

SUBJECT, HOWEVER, to ‘the following protective covenants
which shall be mutually restrictive and run with the land:

1) All subdivision plans must advance good, positive land
use, and will be desgigned ‘to enhance and protect the existing
environment. ’

.2) Any parcels to be laid out by subsequent subdivision
plans shall contain a minimum of five (5) acres.

3) Any subdivision plans shall be in accordance with
existing town and city zoning, and be approved by the New
Hampshire Watex Supply and Pollution;Control Commission.

4) No dumping will be permitted.on any portion of the
above-described premises, nor will abandoned cars ox trallers be
permitted thereon. .

RESERVING, MOREOVER, to thcvciantqrs and successor Trustees
under the Will of Ashton Rollins the xight to use and maintain

Hltheir existing water source for the benefit of present users,

their helrs and devisees, including both water for drinking and
household use and for recreation {swimming pool}.

o et = e e s
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Maaning and intending to describe and convey o portion of

tho premises of the Estate of hshton Rollins, Strafford County
Praobate- Rccord 1A-4545.

e e setd

WITNESS our hands this Drewwr{ day of Jaemecy, 1985,

TRUST UNDER THE WILL OF

) ASHTON ROLLINS

l; - .

x FICY: %, K “-n-‘. RN By: QJf[ {l‘l\ by :I“ 2 —H:-

i Witness ] k}kon Rolh.ns, IT, Trustee
Q Cr\;n k U/.(f {/ Bys:

Q’ fa w:s‘L \C (‘l‘/((("‘ i)

Wltness

AV >

/~/// Srr”"

Luc:.us I‘. Ha'llett, 11T,
Trustee .

. STA&E OF 'NEW. HAMPSHIRE
STRAFFORD SS. .

9 |foregoingség_ gErument was acknowledged before we - “this
/wt ‘day of ‘7 1985, by Ashton Rollins, .II, Trustee
3/% Ashton Rollins. . - .

e
o

///T’f /f/;

‘;

¥otary. Public.
» . ] My commissiorn expires:
i

STATE OF NEW HAMPSHIRE

The foregoing instrument was acknowledged before me this
day of ﬁ%&i{ 1985, by John ‘Davis, Trustee un/w
Ashton Reillins.

Bl

oy
STRAFFORD, SS. o ‘

Notary ‘Publit .
My commission expires: .

STNTE OF NEW HAMPSHIRE

STRAFFORD, SS.

he forego:.ng styument was acknowledged before me this
yu:(" day. of awa-;x:?zl 1985, by Lucius F, Hallett, III,
Trustee u/w I\shton ‘Rollins.

-W_tary Pubhc
My commission expires:."

e REGISTER

OF DEEDg

STRAFFORD GOUNTY
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125.6°F

i
N,
SOUTHEAST LAND TRUST OF NEW /]
HAMPSHIRE /) %
DEED 8K: 4485 e o

100" TO CENTER OF

Py .
—-—\\\\\\ GARVIN BROOK AT EL. 63

A\ :
\ \\\_\ - N/F
NN\RN, SOUTHEAST LAND TRUST OF NEW
A\ . HAMPSHIRE
DEED BK: 4485
PAGE: 423

#410 GULF RD

NF
PHILIP E. JR. AND FRANCIS S.
COMSTOCK

DEED BK: 4112
PAGE: 617

ALL SOL TESTNG
srsrmsnmm
PERFORMED NO SOI

00-12*
12-24"
24-40"
4068
NO

ESHAT =

PARCEL 10: NOOOZ-A00002
LONING:
RURAL RESIDENTIAL (R-40)
BEFERENCES:

DEED BOOK 4756, PAGE 592
PLAN 68-46

BECORD OWNER:
DIAOND CAPITA
35 VILLAGE RD, SUTE 100
uA 01545
NOIES:

1) THE PURPOSE OF THIS PLAN IS TO CONCEPTUALLY SHOW

CONCEPTUAL
LOT
DIVISION

Dover, New Hampshire 03820

THE PLACEMENT OF TWO SINGLE FAMILY
EXISTING PARCEL NOQ2~A00004 . THIS PLAN IS NOT
SUITABLE FOR PERMITTING PURPOSES.

2) ELEVATION DATA SHOWN HEREON IS APPROXIMATE ONLY
AND HAS BEEN TAKEN FROM DATA AVARABLE ON THE
GRANITVIEW G'S WEBSITE.

J) NO SURVEY HAS BEEN DONE 8Y HANCOCK ASSOCIATES
ON THE SUBJECT PROPERTY. ALL EXISTING SITE FEATURES,

AND CONTOUR INFORMATION SHOWN
HEREOW IS APPROXIMATE ONLY.

4) ACCORDING TO AVARABLE GIS DATA, NO HYDRIC SOILS
ARE PRESENT ON SITE.

5) PROJECT MLL REQUIRE HIGH INTENSITY SOIL MAPPING BY
A NFED SOIL SCENTIST, SOH. TESTNG FOR SEPTIC
DESIGN BY A UCENSED SEPTIC AND SEPTIC
SYSTEM APPROVAL 8Y THE CITY OF DOVER HEALTH
DEPARTMENT.

SOl TESTING LOGS:
DARK BROWN 10 3/5  LOAMY SAND, CRANULAR, FRIABLE
YELLOMISH BROWN 10YR 5/6  LOANY SAND, GRANULAR, FRIABLE
ouvE 5r 5/3 LOAMY SAND, MASSIVE, FIRM
e srs/ LOAMY FINE SAND, BLOCKY, FRIABLE

24"

LEDGE
WATER OBSERVED AT 48°

PERC RATE = 6 MIN/INCH © 24

00-12"
12-22"
22-32°
32-40°
40-52"

NO

DARK EROWN 100 3/3 LOAMY SAND, GRAMRAR, FRIABLE
YELLOWISH BROWN 10YR 5/6 LOAMY SAND, GRANULAR, FRIABLE
OUVE Srs/3 LOAMY SAND, MASSIVE, FIRM

OUVE GRAY sr 52 SILT LOAM, BLOCKY, FRIABLE
DARK BROWN 10 4/3 LOAMY FINE SAND, MASSIVE, LOOSE

ESHHT = 22°

T ZONING ORDINANCE: AMENDED THROUGH
G MAP: MARCH 15, 2017

ZGHING CLASSIFICATION: RURAL RESDENTIAL

QUERLAY DISTRICTS: NOWE

PROPQSED USE: SINGLE FAMILY DWELLING

TOTAL LOT AREA:217,840¢ SF.

LEDGE
WATER OBSERVED AT £“"

SHOWN HEREON LOGGED BY KENNETH J FAUCHER (NH DESIGNER OF SUBSURFACE DISPOSAL
MOEHEANEY SURVEY ASSOCIATES, INC. ON DECEMBER 11, 2002. HANCOCK ASSOCIATES HAS
L TESTING ON THS PROPERTY.

PREPAMED FOR

DIAMOND
CAPITAL,
INC

35 Villuge Rd, Svite 100
Middleton2, Massachuscits 01949

HANCOCK
ASSOCIATES

Civil Engineers
Land Surveyors

Wetland Scientists

185 CONTRE STREET, DANVERS, WA 01923
VOXE (§78) 777-3050, FAX (;73!%“7‘16-7“!
WCHANCOCKASSOCIA

T | & (121721 | 906, LoCATGURGGTPRNTS

- PERMIT; PLUMBING PERMIT; ELECTRICAL PERWIT; WML
AAAAAAAAAAAAAAAAAANNAA, -~
. . Y PLAN?V‘:
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B N [Ho cricr | DOVER NH
——————— - “ 109,41 FEET
/ - (A.K.A_ELIOT BRIDGE _ -~ st
7" T T PUBLIC ~ 68" WIDE ROM. ~~ s reeT anem mrm s
N <38 FEET DWG: 23853-CONCEP Y dwg
/ N TN . | LAYOUY: Layout3~Logout!
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Propgrt:y Location:
+ 410 Guif Rd

Residential Property Recor:! Card - Dover, New Hampshire

Parcel ID: NO002-A00000

Map Block No.

N-2-A-0

Class: R Use: 101

Card 1 of 1

M) laneo 3
Comstock Philip E Jr & B : : Deed Info: 4112/617-04/01/2013 Assessed Value: * Prior
Comstock Frances S Samson Molly & 2780/384 £4/23/2003 || Zoning: R-40 Land: 365,700 346,700
gl?/ef“,\'lfhiigzo 5123 Gabriel Daniel G Rev Trust 2702/121 03/12/2003 || Neighborhd: 159 Building: 546,500 535,700
Mcelheny Victor 1158/765 Living Units: 2 Total: 812,200 882,400
Street/Road: Public Assessed Information:
Value: 912,200
ote
No Tres.sign=xmeasest=bldgplan .
Estimates )
Mud Flats, North Side Of Bridg Entry & Sign MRA: Effective DOV: 4/1/2020
] Entry & Sign Weighted: Valye Flag: ~ COST VALUE
08/31/2015 P SM Est-See Note. Market:

oy ices™

41121617
2780/964

04/01/2013
06/23/2003

255,000 1 08
350,000 1 1

01/08/2014 13-441

600,000

New Constrctn

Waterfront A, 10
Residual A 477 0
Waterfront L 536x1 0

Total Acres for this Parcel

Topography -10
0

Restriction -55

171,000
56,860
137,790

365,700

[= 2 = B« B o B« i o B =]

0
0
0
0
0
0
0

0 0 0%
0 0 0%
0 0 0%
0 0 0%
0 0 0%
0 0 0%
0 0 0%

Total OBY for this card

Printed Fri, Oct 23, 2020

Inspection witness by:

a »qyx3

April 1, 2020 A i




Property Location:

410 Gulf Rd

Style: Contemporary
Condo Style:
Exterior Walls: Composite
Story Height: - 2.0
Attic:* None
Interior/Exterior: Same
Basement: Full
Bsmt Garage: 0
Rec Room size: 0 0
FBLA size: 0 o]
Unfinished Area: 0
WB Fireplace: Stacks 0 Openings 0
MTL Fireplace: Stacks 1 Openings 1
Heating Type:  Central AIC
Fuel: Gas
Heating System: Forced Air
Year Built: - 2014
Eff. Yr Built: 0
Ground Fir Area: 1348
Tot Living Area: 3148
Basement Area: 0
Grade: ‘ A
Condition: Average
CchU: AV

Building Notes:

Low 1st 2nd 3rd Tot

Rooms: o|lo|lo]0Ol9
Bedrooms: olo{o|0}3
Full Baths: - oj0|0}0|(3
Half Baths: g|lojo0]|0]|1
Add'l Fixtures: | 0 | 0 | 0 [ 0 }2

Residential Property Record Card - Dover, New Hampshire
Map Block No. N-2-A-0

3 D AT
Base Price:
Additions:
Unfinished Area:
Basement:
Attic:

Plumbing:
Heating A/C Adj.:
FBLA:

Rec Room:

Fire Place:

Basement Garage:

Exterior Trim:
Subtotal:

Grade Factor:
C & D Factor:
Total RCN:

Percent Good:
Eco Depr:
Func Depr:

Under Constcn %:

Market Adj.:
Total RCNLD:

359,780

557,660

546,500

s x5!
240,170
92,200

0

0

0

15,840
9,590

[V

0

1,980

0

0

1.55
0.00

0.98
0
0

0.00

13 10
13
11 16
1
30
50 10
11 31
31
31
14

Low 1st 2nd 3rd Area

90
462
98
212
336
264
168
84
48
30

Points
9900
16200
11100
9500
5500
26100
10700
1600
800
800

Class: R Use:

g Ut
14
WD/OFP
168
14
8
18
12
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Exhibit F

~ WHITE APPRAISAL

REAL ESTATE APPRAISING & CONSULTING Brian W. White, MAI, SRA

January 28, 2021

Mr. Chris Prior, Chairperson
Dover Zoning Board of Adjustment
City Hall

288 Central Avenue

Dover, NH 03820 -

RE: The Variance application for the Diamond Capital, Inc. property located on Gulf Road
(Map N, Lot 2-A-2) in Dover, NH.

Mr. Prior:

I have been asked by Diamond Capital, Inc. to investigate the impact to the value of the abutting
properties for the proposed residential development (two single family dwellings) to be located on
Gulf Road and to prepare an analysis and opinion on the matter. I have reviewed the Dover Zoning
-Ordinance that addresses the standards for a variance. To prepare this letter, I have completed
research on the proposed subject property, the neighborhood and the Dover marketplace. The
following letter summarizes my analysis, findings and conclusions:

1. The Existing Development:

The subject property is a 5.0-acre parcel of land, with 388.5” of road frontage, located in the
“R-40” (Rural Residential District) zone. The subject property is currently a vacant
residential parcel of land only improved with a chain-link gate. The majority of the parcel
has been cleared of trees with almost the entire perimeter of the parcel having an existing
natural wooded area with a mixture of hardwoods and evergreens. A dirt and gravel drive
has been roughed in and there are underground utilities in place. The entire parcel appears to
be upland as there are no wetland areas on the parcel. The subject’s parcel is unique as it
meets the size and frontage requirements in the R-40 zone to be subdivided. into two
residential lots each containing 2.50 acres and approximately 195” of frontage on Gulf Road.
There is also a deed restriction on the subject property that prohibits the subdivision of the
subject’s parcel into a lot size less than 5.0-acres in size. This makes the traditional
subdivision of the subject’s 5.0-acre parcel into two parcels impossible.

2. The Proposed Development: |

Based on a site plan prepared by Hancock Associates, the subject property is proposed for
development with two single family residential dwellings. There will be an asphalt driveway
located in the eastern portion of the parcel that will extend approximately half way into the
parcel providing access to a rear “eastern” dwelling. Approximately half way up this
driveway area, there will be a second asphalt driveway that will provide access to a front
“western” dwelling. Both of the dwellings will have a septic leachfield for sewage disposal _
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and an artesian well providing water to the dwelling. The proposed development plans does
not call for removing any of the existing natural perimeter screen. It is assumed that the two
dwellings will be landscaped with traditional grassed lawn areas.

3. Neighborhood & Abutting Properties:

The subject property is located on Gulf Road in the eastern portion of the City of Dover in
the “R-40” (Rural Residential District) zone. The subject property is located adjacent to two
single family residential properties with an undeveloped parcel of land and conservation land
located to the rear of the subject’s parcel. The parcel to the west of the subject property (11

- Baer Road) is developed with a single family residence that has a paved driveway off of Baer
Road. Because of the dense wooded area between this residence and the subject property,
this residence is not visible from the subject property. The parcel to the east of the subject
property (410 Guif Road) is developed with a single family residence that has a paved
driveway off of Gulf Road. The driveway extends from the southwestern portion of the
parcel in an easterly direction to the residence. There is a narrow natural buffer located on
both the subject’s parcel and on this parcel that provides a natural screen. There are a
mixture of hardwoods and evergreens in this screen area. It is noted that the residence
located on 410 Gulf Road is located approximately 400 from the eastern boundary of the
subject property. Given this, the residence located on 410 Gulf Road is only visible in the
distance, in a partially screened manner, from the front portion of the subject property (See
page #14). The parcel located to the rear of the subject property is undeveloped woodlands.
The parcel located across Gulf Road from the subject property (32 Three Rivers Farm Road)
is developed with a single family residence that is over 250 from the front of the subject’s
parcel. Given the front wooded area of the subject property and the dense wooded area. on
the other parcel, the residence located on 32 Three Rivers Farm Road is not visible from the
proposed dwelling areas of the subject property. It is noted that the subject property was
viewed on January 11%™ when the foliage is largely off the trees and visibility trom ong’ pdrcel
to another is at its maximum.

Other than the four cited “abutting” parcels, the subject’s area along Gulf Road is dominated
by the Cochecho Country Club, the Three Rivers Farm development and a few other
residential developments that extend off of Gulf Road (Saddle Trail Drive, Wisteria Drive,
Childs Drive and Winterberry Drive). Gulf Road consists of several single family frontage
lots and a few undeveloped parcels of land. Gulf Road extends easterly providing access to
the towns of South Berwick and Eliot, Maine. Gulf Road extends westerly providing access
to Atlantic Avenue, Cocheco Street and the downtown area of Dover.

4. Factors that impact Value and the Application to the Subjéct Property:

For the subject property, there are three potential factors that could directly impact the
market value of the abutting properties. These factors are noise, view and use.

Noise:

The subject property is proposed for development with two residential dwellings. The
property will have an asphalt driveway that will provide access to the two residences. The
western residence will be located in the front portion of the parcel and the eastern residence
will be located in the rear portion of the parcel. Applying the R-40 dimensional
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requirements for a residential lot (minimum of 40,000 SF and a minimum of 150” of road .
frontage), the subject property could be subdivided into two residential lots (not considering
the deed restriction requiring a 5-acre minimum lot size). The noise that will be emitted
from the subject property from normal residential use will be limited to the usual noises such
as: running automobiles, doors opening and closing, lawn mowing and lawn maintenance,
snow plowing and typical recreational yard use noises. Given the fact that each residence
will effectively be located on lots that are substantially larger (2.5 effective acres each) than
the minimum allowed by zoning (0.92 acres), the noise that will be emitted from this A
development will be similar to others that are found along Gulf Road. It is noted that the
vehicle traffic along Gulf Road is typically traveling at speeds from 40 to 50 miles-per-hour
(40 MPH posted). The road noise from cars and trucks traveling by the subject’s area would
likely overtake any potential noise from the proposed residential development.

View:

At the present time, the subject’s vacant parcel is visible from Gulf Road and partially visible
from the developed area of the single family residence located at 410 Gulf Road. The
developed areas of the other parcels that either abut the subject propeity or are directly

across Gulf Road from the subject property are screened by the natural buffers located on the
subject property and on the properties in question.

The proposed two-dwelling single family development of the subject property will contain
two traditional residences with attached garages. These structures will be partially visible
from the traffic traveling on Gulf Road. It is important to point out that the proposed two-
dwelling single family development of the subject property will be developed in such a: -
manner that it will utilize the existing natural screening to continue to screen the view of the
proposed subject from its residential abutters. The rear residence of the subject property will
be largely or entirely obstructed from the single family residence located on 410 Gulf Road. .
The front residence will be largely obstructed from the single family residence located o1
410 Gulf Road. It is noted that the single family residence located on 410 Gulf Road is
approximately 400’ from the property line and it will be located an additional 50° to 100’
from the rear residence and an additional 300° from the front residence. Taking this into
account, the view of the subject’s two single family residences from the single family
residence of 410 Gulf Road would be a “distant partially obstructed” view.

While it is true that the distant partially obstructed view of the subject property from the yard
area of 410 Gulf Road will change from its current view of undeveloped land, it is not
necessarily true that the market value of the abutting residences will change because of this
view change. Any alternate use of the subject property different from the proposed single
family use will likely result in a change in the view from the abutting properties. As an
extreme example, the market value of the abutting residences could possibly be increased if
the subject property were not a single family development but if it were to remain an
undeveloped wooded parcel. Having no development on the subject property and having the
view of the subject property being undeveloped woods could be a positive value
enhancement for the abutting residences. However, this will not be the case and it is not
reality.

JjPage



Use:. S
The subject property is proposed for use as a two-dwelling single family development that
will contain a rear “eastern” residence and a front “western” residence along with a shared
paved driveway. In the surrounding neighborhood along Gulf Road and Three Rivers Farm
Road there are a variety of single family developments. Most of these developments are
traditional single family developments that contain a primary residence with garage and out
buildings that are typical of supporting a single family home. However, in the Gulf Road
and Three Rivers Farm Road area there are several residential developments that contain
multiple residences on one parcel. For example, the single family development located on
125 Three Rivers Farm Road contains three separate residential buildings. There are
effectively two single family residences on 53 Three Rivers Farm Road, 296 Gulf Road, 32
Wisteria Drive and 206 Gulf Road. All of these multiple residence properties, with the
exception of 206 Gulf Road, have been permitted by grandfathering, variance or other
means. The 206 Gulf Road residence was a single family on a larger parcel with a small
amount of usable upland. A recent variance was granted that allowed for creating a second
parcel that could support a second single family residence. All of these multiple residence
dwellings are somewhat unique developments, as is the subject property. All of them have
been able to find a means to obtain approval from the City of Dover to allow for the legal use
of multiple residences effectively on one larger parcel of land. The subject property is
unique as there is a deed restriction that prohibits subdivision to less than 5.0-acres. The
owners of the subject property (Mike and Sarah Savage) are seeking to have a residential
development that will be able to accommodate themselves in one residence and Mike
Savage’s elderly parents in the other residence. While this is a fairly unique request, it may
not be so different from that found in several nearby residential developments.

I have attempted to gather market sales data from the area that would speak to the change in
view issue and possible vatue changes. In the greater Dover area, there is no exactly similar
property from which to extract paired-sales. Therefore, only general observations can be
made based on my experience in the marketplace and opinions from real estate brokers
familiar with the subject’s area of Dover. It was previously noted that there are several
multiple residence residential properties located in the subject’s Gulf Road and Three Rivers
Farm Road neighborhoods. There have been several sales of single family homes in this area
over the past several years. I have contacted three residential real estate brokers who have
sold one or more residential property in this area, over the past several years, to get their
opinion. These brokers are: Peggy Carter with Coldwell Banker — Peggy Carter Team,
Jamieson Duston with the Bean Group and Jennifer Seabrooke with the Aland Realty Group.
All of these brokers were aware of at least some of the existing multiple residence properties
in the area and none of them indicated that their presence was detrimental to them obtaining
full market value for their listing. After providing them with some of the specific facts of the
subject’s development, they each commented on the potential impact on value of the
surrounding properties. Peggy Carter stated that there would be “no diminution of value” to
the abutting properties. Jennifer Seabrooke indicated that the proposal was “on the right
track as it is being designed to keep the look of the neighborhood”. Jamieson Duston said he
“doesn’t see a big problem” with the proposal. He also indicated that “some buyers could
see it as a negative”. In the residential marketplace, there are various amenities and/or
features of the subject property and the neighborhood that can be a negative for some buyers.
Buyers can be fickle and each one may be looking for something slightly different for their
residence and from the surrounding neighborhood. Typically, in the residential marketplace,
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the values of the surrounding properties aren’t negatively impacted by a specific amenity or
feature of the surrounding neighborhood until the majority of the potential buyers view it as
anegative.

5. Specific Standard — Use Variance:

Variances — 170-52 (4) - It is my opinion that granting a variance for the subject property to
be used as a two-dwelling single family residence would not result in the diminution in value
of the abutting property values in the immediate vicinity of the subject property and the
proposed subject property would not substantially change the characteristics of the
neighborhood.

Respectlvely submitted,

Brian W Wk:te, MAL SRA Nﬁﬁﬁwﬁﬁ?«
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Addenda to White Appraisal available electronically

and on file in the Planning Office.



WHITE APPRAISAL A

REAL ESTATE APPRAISING & CONSULTING Brian W. White, MAI, SRA

January 28, 2021

Mr. Chris Prior, Chairperson

Dover Zoning Board of Adjustment
City Hall

288 Central Avenue

Dover, NH 03820

RE: The Variance application for the Diamond Capital, Inc. property located on Gulf Road
(Map N, Lot 2-A-2) in Dover, NH.

Mr. Prior:

| have been asked by Diamond Capital, Inc. to investigate the impact to the value of the abutting
properties for the proposed residential development (two single family dwellings) to be located on
Gulf Road and to prepare an analysis and opinion on the matter. | have reviewed the Dover Zoning
Ordinance that addresses the standards for a variance. To prepare this letter, | have completed
research on the proposed subject property, the neighborhood and the Dover marketplace. The
following letter summarizes my analysis, findings and conclusions:

1. The Existing Development:

The subject property is a 5.0-acre parcel of land, with 388.5” of road frontage, located in the
“R-40” (Rural Residential District) zone. The subject property is currently a vacant
residential parcel of land only improved with a chain-link gate. The majority of the parcel
has been cleared of trees with almost the entire perimeter of the parcel having an existing
natural wooded area with a mixture of hardwoods and evergreens. A dirt and gravel drive
has been roughed in and there are underground utilities in place. The entire parcel appears to
be upland as there are no wetland areas on the parcel. The subject’s parcel is unique as it
meets the size and frontage requirements in the R-40 zone to be subdivided into two
residential lots each containing 2.50 acres and approximately 195’ of frontage on Gulf Road.
There is also a deed restriction on the subject property that prohibits the subdivision of the
subject’s parcel into a lot size less than 5.0-acres in size. This makes the traditional
subdivision of the subject’s 5.0-acre parcel into two parcels impossible.

2. The Proposed Development:

Based on a site plan prepared by Hancock Associates, the subject property is proposed for
development with two single family residential dwellings. There will be an asphalt driveway
located in the eastern portion of the parcel that will extend approximately half way into the
parcel providing access to a rear “eastern” dwelling. Approximately half way up this
driveway area, there will be a second asphalt driveway that will provide access to a front
“western” dwelling. Both of the dwellings will have a septic leachfield for sewage disposal
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and an artesian well providing water to the dwelling. The proposed development plans does
not call for removing any of the existing natural perimeter screen. It is assumed that the two
dwellings will be landscaped with traditional grassed lawn areas.

3. Neighborhood & Abutting Properties:

The subject property is located on Gulf Road in the eastern portion of the City of Dover in
the “R-40” (Rural Residential District) zone. The subject property is located adjacent to two
single family residential properties with an undeveloped parcel of land and conservation land
located to the rear of the subject’s parcel. The parcel to the west of the subject property (11
Baer Road) is developed with a single family residence that has a paved driveway off of Baer
Road. Because of the dense wooded area between this residence and the subject property,
this residence is not visible from the subject property. The parcel to the east of the subject
property (410 Gulf Road) is developed with a single family residence that has a paved
driveway off of Gulf Road. The driveway extends from the southwestern portion of the
parcel in an easterly direction to the residence. There is a narrow natural buffer located on
both the subject’s parcel and on this parcel that provides a natural screen. There are a
mixture of hardwoods and evergreens in this screen area. It is noted that the residence
located on 410 Gulf Road is located approximately 400’ from the eastern boundary of the
subject property. Given this, the residence located on 410 Gulf Road is only visible in the
distance, in a partially screened manner, from the front portion of the subject property (See
page #14). The parcel located to the rear of the subject property is undeveloped woodlands.
The parcel located across Gulf Road from the subject property (32 Three Rivers Farm Road)
is developed with a single family residence that is over 250’ from the front of the subject’s
parcel. Given the front wooded area of the subject property and the dense wooded area on
the other parcel, the residence located on 32 Three Rivers Farm Road is not visible from the
proposed dwelling areas of the subject property. It is noted that the subject property was
viewed on January 11" when the foliage is largely off the trees and visibility from one parcel
to another is at its maximum.

Other than the four cited “abutting” parcels, the subject’s area along Gulf Road is dominated
by the Cochecho Country Club, the Three Rivers Farm development and a few other
residential developments that extend off of Gulf Road (Saddle Trail Drive, Wisteria Drive,
Childs Drive and Winterberry Drive). Gulf Road consists of several single family frontage
lots and a few undeveloped parcels of land. Gulf Road extends easterly providing access to
the towns of South Berwick and Eliot, Maine. Gulf Road extends westerly providing access
to Atlantic Avenue, Cocheco Street and the downtown area of Dover.

4. Factors that impact Value and the Application to the Subject Property:

For the subject property, there are three potential factors that could directly impact the
market value of the abutting properties. These factors are noise, view and use.

Noise:

The subject property is proposed for development with two residential dwellings. The
property will have an asphalt driveway that will provide access to the two residences. The
western residence will be located in the front portion of the parcel and the eastern residence
will be located in the rear portion of the parcel. Applying the R-40 dimensional
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requirements for a residential lot (minimum of 40,000 SF and a minimum of 150’ of road
frontage), the subject property could be subdivided into two residential lots (not considering
the deed restriction requiring a 5-acre minimum lot size). The noise that will be emitted
from the subject property from normal residential use will be limited to the usual noises such
as: running automobiles, doors opening and closing, lawn mowing and lawn maintenance,
snow plowing and typical recreational yard use noises. Given the fact that each residence
will effectively be located on lots that are substantially larger (2.5 effective acres each) than
the minimum allowed by zoning (0.92 acres), the noise that will be emitted from this
development will be similar to others that are found along Gulf Road. It is noted that the
vehicle traffic along Gulf Road is typically traveling at speeds from 40 to 50 miles-per-hour
(40 MPH posted). The road noise from cars and trucks traveling by the subject’s area would
likely overtake any potential noise from the proposed residential development.

View:

At the present time, the subject’s vacant parcel is visible from Gulf Road and partially visible
from the developed area of the single family residence located at 410 Gulf Road. The
developed areas of the other parcels that either abut the subject property or are directly
across Gulf Road from the subject property are screened by the natural buffers located on the
subject property and on the properties in question.

The proposed two-dwelling single family development of the subject property will contain
two traditional residences with attached garages. These structures will be partially visible
from the traffic traveling on Gulf Road. It is important to point out that the proposed two-
dwelling single family development of the subject property will be developed in such a
manner that it will utilize the existing natural screening to continue to screen the view of the
proposed subject from its residential abutters. The rear residence of the subject property will
be largely or entirely obstructed from the single family residence located on 410 Gulf Road.
The front residence will be largely obstructed from the single family residence located on
410 Gulf Road. It is noted that the single family residence located on 410 Gulf Road is
approximately 400° from the property line and it will be located an additional 50° to 100’
from the rear residence and an additional 300’ from the front residence. Taking this into
account, the view of the subject’s two single family residences from the single family
residence of 410 Gulf Road would be a “distant partially obstructed” view.

While it is true that the distant partially obstructed view of the subject property from the yard
area of 410 Gulf Road will change from its current view of undeveloped land, it is not
necessarily true that the market value of the abutting residences will change because of this
view change. Any alternate use of the subject property different from the proposed single
family use will likely result in a change in the view from the abutting properties. As an
extreme example, the market value of the abutting residences could possibly be increased if
the subject property were not a single family development but if it were to remain an
undeveloped wooded parcel. Having no development on the subject property and having the
view of the subject property being undeveloped woods could be a positive value
enhancement for the abutting residences. However, this will not be the case and it is not
reality.
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Use:

The subject property is proposed for use as a two-dwelling single family development that
will contain a rear “eastern” residence and a front “western” residence along with a shared
paved driveway. In the surrounding neighborhood along Gulf Road and Three Rivers Farm
Road there are a variety of single family developments. Most of these developments are
traditional single family developments that contain a primary residence with garage and out
buildings that are typical of supporting a single family home. However, in the Gulf Road
and Three Rivers Farm Road area there are several residential developments that contain
multiple residences on one parcel. For example, the single family development located on
125 Three Rivers Farm Road contains three separate residential buildings. There are
effectively two single family residences on 53 Three Rivers Farm Road, 296 Gulf Road, 32
Wisteria Drive and 206 Gulf Road. All of these multiple residence properties, with the
exception of 206 Gulf Road, have been permitted by grandfathering, variance or other
means. The 206 Gulf Road residence was a single family on a larger parcel with a small
amount of usable upland. A recent variance was granted that allowed for creating a second
parcel that could support a second single family residence. All of these multiple residence
dwellings are somewhat unique developments, as is the subject property. All of them have
been able to find a means to obtain approval from the City of Dover to allow for the legal use
of multiple residences effectively on one larger parcel of land. The subject property is
unique as there is a deed restriction that prohibits subdivision to less than 5.0-acres. The
owners of the subject property (Mike and Sarah Savage) are seeking to have a residential
development that will be able to accommodate themselves in one residence and Mike
Savage’s elderly parents in the other residence. While this is a fairly unique request, it may
not be so different from that found in several nearby residential developments.

| have attempted to gather market sales data from the area that would speak to the change in
view issue and possible value changes. In the greater Dover area, there is no exactly similar
property from which to extract paired-sales. Therefore, only general observations can be
made based on my experience in the marketplace and opinions from real estate brokers
familiar with the subject’s area of Dover. It was previously noted that there are several
multiple residence residential properties located in the subject’s Gulf Road and Three Rivers
Farm Road neighborhoods. There have been several sales of single family homes in this area
over the past several years. | have contacted three residential real estate brokers who have
sold one or more residential property in this area, over the past several years, to get their
opinion. These brokers are: Peggy Carter with Coldwell Banker — Peggy Carter Team,
Jamieson Duston with the Bean Group and Jennifer Seabrooke with the Aland Realty Group.
All of these brokers were aware of at least some of the existing multiple residence properties
in the area and none of them indicated that their presence was detrimental to them obtaining
full market value for their listing. After providing them with some of the specific facts of the
subject’s development, they each commented on the potential impact on value of the
surrounding properties. Peggy Carter stated that there would be “no diminution of value” to
the abutting properties. Jennifer Seabrooke indicated that the proposal was “on the right
track as it is being designed to keep the look of the neighborhood”. Jamieson Duston said he
“doesn’t see a big problem” with the proposal. He also indicated that “some buyers could
see it as a negative”. In the residential marketplace, there are various amenities and/or
features of the subject property and the neighborhood that can be a negative for some buyers.
Buyers can be fickle and each one may be looking for something slightly different for their
residence and from the surrounding neighborhood. Typically, in the residential marketplace,
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the values of the surrounding properties aren’t negatively impacted by a specific amenity or
feature of the surrounding neighborhood until the majority of the potential buyers view it as
a negative.

5. Specific Standard — Use Variance:

Variances — 170-52 (4) - It is my opinion that granting a variance for the subject property to
be used as a two-dwelling single family residence would not result in the diminution in value
of the abutting property values in the immediate vicinity of the subject property and the
proposed subject property would not substantially change the characteristics of the
neighborhood.

Respectively submitted,

DL LA

Brian W. White, MAL, SRA NHCG-#52
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PHOTOGRAPHS OF THE SUBJECT PROPERTY

Front of the Subject Property
Looking Northeast from Knox Marsh Road - (1/21)

Subject Property — Paved Drive Area off of Knox Marsh Road
Looking Northeast from Knox Marsh Road - (1/21)
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PHOTOGRAPHS OF THE SUBJECT PROPERTY

Front of the Subject Property
Looking Southeast on Gulf Road — (1/21)

Front of the Subject Property
Looking Northwest on Gulf Road — (1/21)
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PHOTOGRAPHS OF THE SUBJECT PROPERTY

Subject Property — Driveway
Looking Northeast from Gulf Road - (1/21)

Subject Property — Driveway
Looking Southwest from Gulf Road - (1/21)
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PHOTOGRAPHS OF THE SUBJECT PROPERTY

Front of the Subject Property — Western Area
Looking North from Gulf Road - (1/21)

Front of the Subject Property — Eastern Area
Looking North from Gulf Road - (1/21)
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PHOTOGRAPHS OF THE SUBJECT PROPERTY

Subject Property — Looking South from Future Location of the Eastern Residence — (1/21)
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PHOTOGRAPHS OF THE SUBJECT PROPERTY

Subject Property — Looking West from Future Location of the Eastern Residence — (1/21)

Subject Property — Looking North from Future Location of the Eastern Residence — (1/21)
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PHOTOGRAPHS OF THE SUBJECT PROPERTY

Subject Property — Looking South from Future Location of the Western Residence — (1/21)
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PHOTOGRAPHS OF THE SUBJECT PROPERTY

Subject Property — Looking North from Future Location of the Western Residence — (1/21)
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Return To: Diamond Capital, Inc.
35 Village Road, Ste 100 £Doc # 200006364 05/01/2020 11:17:02 AM
Middleton MA (01949 Book 4756 Page 592 Page 10f 3

Catherine A. Berube
Register of Deeds, Strafford County

LCHIP  STA157172 25.00
Ao Shangs: # 3,4 350 TRANS TAX ST8S0859 3,435.00

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENT: That Dana A. Pregent and Gina D. Pregent,
as husband and wife, both of 11 Doe Drive, Eliot, ME 03903 for consideration paid grant(s) to
Diamond Capital, Inc., a Massachusetts Corporation, of 35 Village Read, Suite 100, Middleton,
MA 01949, with WARRANTY COVENANTS:

A certain tract or parcel of land with any improvements thereon, situate on the northerly side of
Gulf Road-Eliot Bridge Road and Baer Road in Dover, County of Strafford, State of New
Hampshire and shown as Lot #2 on a plan entitled "Lot Line Adjustment and Subdivision Plan of
Land Prepared for Victor & Ruth McElheny Tax Map N, Lot Nos. |A and 2A Gulf Road and
Baer Road, Dover, Strafford County, New Hampshire" by McEneancy Survey Associates, Inc.
dated November 15, 2002 and recorded in the Strafford County Registry of Deeds as Plan #68-
46, being more particularly bounded and described as follows:

Beginning at an iron rod on the northerly sideline of Gulf Road - Eliot Bridge Road at the
southerly comer of Lot 1; thence running N 30° 25° 44" E along Lot #1 as shown on said Plan a
distance of 465,86 feet to an iron rod at other land now or formerly of Victor McElheny; thence
turning and running S 63° 56’ 28" E along said McElheny land as shown on said Plan a distance
0f 239.84 feet to a steel stake; thence running S 70° 58' 24" E along said McElheny land a
distance of 158.24 feet to a steel stake; thence turning and running S 05° 32' 24" W along said
McElheny land a distance of 189.01 fect to a steel stake at the northerly corner of Lot #3; thence
turning and running S 43° 19' 32" W along Lot #3 as shown on said Plan a distance of 393.54
feet to an iron rod on the northerly sideline of Gulf Road - Eliot Bridge Road; thence turning and
running along Gulf Road - Eliot Bridge Road on a curve to the left with a radius of 733.00 feeta
distance of 129.19 feet to a point; thence running N 55° 23' 41" W along said Gulf Road

- Eliot Bridge Road a distance of 259.32 feet to an iron rod at the point of beginning,

18|Page
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Subject, however, to the protective covenants and restrictions as outlined in the deed of Ashton
Rollins, II, John Davis and Lucius F, Hallett, ITI, Trustees under the Will of Ashton Rollins to
Victor McElheny and Ruth S. McElheny dated February 2, 1985, recorded in the Strafford
County Registry of Deeds at Book 1158, Page 765.

Subject further to the restriction that the above-described parcel cannot be further subdivided and
that the above-described parcel shall be used only for residential use and any dwelling erected

thereon shall have a minimum of 2,500 square feet of living space excluding open porches,
basementy and garages,

Subject to and together with an Easement Arer and Transformer Box Agreement, dated February
28,2013 and recorded with the Strafford Registry of Deeds in Book 4107, Page 996.

Meaning and intending to describe and convey the same premises conveyed to Dana A. Pregent
and Gina D. Pregent by virtue of a Warranty deed from James J. Hurley, {11 and Julia Leigh-
Hurley, Trustees of the James I. Hurley, 111 Living Revocable Trust of 2009 and James J. Hurley,
11l and Julia Leigh-Hurley, Trustees of the Julia Leigh-Hurley Living Revocable Trust of 2009

dated 11/27/2017 and recorded at the Stafford County Registry of Deeds in Book 4529, Page
432,
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We, the grantor(s) hereby release all rights of homestead in the above described premises.

Executed this 29th day of April, 2020,

State of New Hampshire
County of Rockingham April 29, 2020

Then personally appeared before me on this 29" day of April, 2020, the said Dana A. Pregent
and Gina D. Pregent and acknowledged the foregoing to be his«'he@nlunmy act and deed.

Sen i C
§ ...,.t -..'. o 2
*f My R
| LT R TR P T 7 gn-wﬂﬁa.a_
Notary Public/Justice of the Peace

Commission expiration:




PIDUCIARY OEED

X

b ASHTON ROLLINE, IX; JOBN DAVIS; and LUCIUS F. HALLETT, 11X,

1935 FEB 16 14 O 42

i grustecs under the Will of Ashton Rollins, late of Daver,
Strafford County, State of New Rampshire, by the power conferred
by the Will,of said Ashton Rollins, Strafford County Probate
Record $h-4545, and every other power, tor Thtrty-fﬁvc Thouszand
Twenty-six Dollars and Sixty-seven Cents (§35,026.67) paid, grant
to VICTOR MGELHENY and RUTR §. McELHENY, husbard and vita, 113
Huron Aveénue, Cambridge, Massachusetts 02138, as joint tepants
iusch rights of survivorship, a certain trast of land situate at

- the junction of Bliot pridge Road and Baer Road in Dover,

=i Atrasford County, Stace of New Hampshire, as shown on e certain

. Peginning at the junction of the noxtherly line of Eliot
S Bridge Road and the easterly line of Baer Road;

e Thence northerly by the ¢asterly line of Daer Road three

{ hundred ninety-nine and forty-nine hundredths faet (395.49') to
san Llron pin in a stone bound at land of Corydon T. and Shirley A,
‘Curtia, formerly of Mabel C. Franklin;

: Théence by said Curtis land South forty-cight degrees
A tWanty-two minutes Bast (5. 40° 22" m.) two hundred twanty-zeven
and five tenths feet (227.5%'}) to a concrete hound;

Thence by land of said Victor McElheny South forty-eight
degrees thirty-seven minutes East (S, 48* 37' E.) one hundred
seventy-eight and five tenths feet [(170.5%) to a stake and
stonee;

Thence South forty~-eight degrees forty-five nminutes Bast (S.
40* 4%’ E.} threa hundred fifty-four and four tenths feet
{354.4") o a stake snd stones;

Yhence South fifty~five degrees forty-seven minutes East (s.
55° 47 E.) one hundred fifty-cight and four tenths feat (158.47)
t0 a stake and stones;

thence South twenty degrees thirty-nine mlnutes West (5. 20°
38" W.) cne hundred eighty-nine and one centh feet (183.1'} to a
stake and stones;

B 1158 w0765
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Thence continuing South twenty degrees thirty-nine minutes
West (S. 20° 29' W.} one hundred five and four tenths feet
{105.4') feet to a stake and stones;

Thence South forty-six degrees twenty ninutes East i{5. 46°
20' ¥.) one hundred twenty=two and five tenths feet (122.57) to &
stake and stones:

Thence South twenty-four degrees twenty-eight minutes East
(6. 24° 28" B.) one hundred forty-one and five tenths feet -
(141.5'} to a point;

Thence South four degreecs fifteen minutes East (5. 047 15°
z.l one hundred ninety-eight and nine tenths feet {198.9'] to a
peint:

Thence South twenty degrees eighteen minutes West (S. 20°
14" ';.", one hundred seventy-tfour and six teaths feet (174.6') to
a pointy

Thence South one degree tvanty-ﬁin« minutes East (S. 01° 29°'
E.) one hundred twenty-eight and seven tenths feet (128.7') to &
thirty inch (30") cak trea:

Thence South forty-six degrees twenty-four minutes Bast (S.
46* 24' E.) twenty and three tenths feet (20.17) to a stake and
stones;

Thence continuing on the same course twanty seven feet
(27'), more o¥ less, to the shore of the Salmon Falls Rivery

Thence szoutherly two hundred five feet ([205'), more or less,
by the ghore of zaid Rivex to EZliot Bridge Road;

Thonce westerly by the northerly line of Eliot Bridge Road
one thousand seven hundred seventy-=i¥ and forty-one one hun=-
dredths fect {1,776.41%), more or less, to the point of begin-
ning, containing tourteen and twa tenths (14,2) acres, more Or
lens.

SUBJECT, HOWMEVER, to the following protective covenants
which ghall be mutvally restrictive and run with the land:

1 All subdivision plans nust advance good, positive land
use, and will be designed to enhance and protect the existing
anvironment.

2) Any parcels to be laid cut by subsequent subdivizion
plane shall contain & minimem of five [5) acres.

3) Any subdivision plans shall be in accordance with
aexisting town and city zoning, and be approved by the New
Hampshire Water Supply and Pollution Control Commission.

4) No dumping will be germitted. on any portion of the
above-described premises, nor will sbandoned cars or trailers be
permitted thereon. :

REZSERVING, MORECVER, to the Grantors and successor Trustees
under the Will of Ashton Rollins the right to use and maintain
their existing water source for the benefit of present uvaers,
their heirs and devisees, including both water for &rinking and
household use and for recreation [swimming pool). '

- —— ———————
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Meaning and intending to descrilbie and convey o portion of
the premises of the Estate of Aahten Rollins, Strafford County
Probate. Record #A-4545.

BT e T

WITNESS cur hande thie Jv-srv (. day of X y, 1985,

LS

5,; ’.‘_af_»-( 2 K u’n ! f'TT. Z

Witness

eouin B locrsr—

w}tncss
g_m.:&_«_\ WL 2 e & i
Witness Lucius P. Ha'lett, IIIX,

‘Trustee

STATE OF NEW. IAMPSHIRE
STRAFFORD, S§. .

+foregqolng |3 nt was acknowledged betore me this ;
2 ‘day of .Mmu, by Azhton Rollins, II, ¥rustee |
ulw Ashton Rollins, /‘ e, |

- i

v (o e

tary -Puh ic. PEC-
My commission expires: “F

STATE OF NEW HAMPSHIRE y .
STRAPPORD, S5. ; ; g

The foregod ngmnnt was acknowledged before me this
day of '/ 1985, by John Davig, Trusktes u/w
hton Rollins. A,

STATE OF NEW HAMPSHIRE
STRAFFORD, 5S.

foregoin t nt waz acknowledged bDefore me thie
WUBS. by _Lucius F. ERallett, III,

day of
Trustee u/w Ashton Rollins.

tary Public Y
My commission oxpiru:A

REGISTER OF peene A '
AR 35S -"
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City of Dover, NH

January 11, 2021

Propeny Intormation

Property 0 NO02-AD2002
Location GULF RD

Qwner DOAMOND CARITAL INC
Land Use 330

AERIAL VIEW

MAP FOR REFERENCE ONLY

NOT A LEGAL DOCUMENT
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Geometry ipdated W20F020
Data upsed Caly




City of Dover, NH January 13, 2021

NEIGHBORHOOD MAP

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT
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City of Dover, NH January 11, 2021
ZONING MAP
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Propeny Informanon

Propeny 10 NO002-AD0002
Location GULF RO

Owner DIAROND CAPITAL NC
Land Use 130

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT
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Map Theme Legends

Zaoning

Zoning Districts
B R-40 Rural Residential
0 R-20 Low-Density Residential
R-12 Medium-Density Residential
" HR Heritage Residential
RM-SU Suburban Density Residential
RM-U Urban Density Residential
C Commercial
P 1T Innovative Technology
" CM Commercial Manufacturing
' CBD Central Business District
- G Gateway
- CWD Cochecho Waterfront District
B H Hospital
O Office
B 1 BW Little Bay Waterfront
Sub-Districts

General Sub-District

Mixed Use Sub-District

Residential Sub-District

//]///] Teansit-Oriented Development Sub-District

City of Dover
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FLOOD MAP

Google AppGeo

Property Information

Propey I NCOO2 ADDO0Z
Location GULE RO

Cwner DAAMOND CAPTAL INC
Land Use 130

MAP FOR REFERENCE ONLY
NOTA LEGAL DOCUMENT
Chy ol Gover, §H makes no chabms weil no visiamses
apeessed of wmpied concormeng S vakckly or accuricy of
the GIS daa presemed on ths map

Gromety upsased 2202050
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Map Theme Legends

FEMA Flood Zones

8

-~

Cross-Sections

Coastal Transects

Limit of Moderate Wave Action

Coastal Barrier Resources Syetem Area
Base Flood Elevations

Fleo¢ Hazard Zones

1% Annual Chance Flocd Hazard
Reguiatary Floodway

Epecial Floodway

Area of Undeterminad Flood Hazard

D 2% Annuat Chance Flood Mazard

Future Corxfitions 1% Arviual Chance Flaod
Arga with Recduced Risk Due 10 Leves

FEMA Map Service Cemer
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Rural Residential gR-40) District

Amendded; 11-28-12 by Ord. No. 2012-22

Permitted Uses Dimensional Regulations [1]12]
*  ACCESSORY DWELLING UNIT LOT
e ADULT DAY CARE (5] Minimum LOT Size (3] [4] 40,000 sf
e ASSEMELY HALL Maximum LOT COVERAGE 100
e Bank(5] Minimum FRONTAGE 150 it
o Beauty and Barber Shop [5] PRINCIPAL BUILDING
®  BED and BREAKFAST Front SETBACK 40 ft
e CHILD CARE FAQILITY Abut 3 Street SETBACK 0t
«  CHILD CARE HOME Side SETBACK 25 ft
e linic Rear SETBACK 130 ft
o CONSERVATION LOT OUTBUILDING/ACCESSORY USE
e Conversion of Existing Dweling to Accommadate not more Front SETBACK a0t
i ?0“3:1‘;:“233{; i Abut 3 Street SETBACK a0 ft
o Dwalling, 2 Family [8) Site SETBACK 10 ft
o Dwelling 3Ta & family (8] Rear SETBACK sdis
e DWELLING, SINGLE FAMILY HEIGHT OF BUILDING
*  EDUCATIONAL INSTITUTION, K-12 PRINCIPAL BUILDING 35 ft max
*  EXCAVATION (7] QUTBUILDING IQS 1 max
*  FARM [9]
e FARM ANIMALS FOR FAMILY USE, for non-commercial pur-

poses, on 1015 containing & one ar two family dwedling [10]
Hospital

MANUFACTURED HOUSING

OFFICE {5] [11]

PERSONAL SERVICE ESTABLISHMENT [S]

PURLIC RECREATION

Public Utility

Recreatanal Camp

Retail Sale of Agricultural or Farm Preducts Raised on Site
Theater [5]

Vetarinary Cffice, Animal Hospital or KENNEL |12]

@ % " o 0 8 s s s

WHOLESALING of Farm Products [7]

Uses Permitted by Special Exception

Principal Building Placement

30" min setbock
at rea

25" min setbock at

40" min
sethock
at front

.HIHIH:H

- 1
8| l 140’ min setback ar

A%, obutastreet
® L]
Zim-samomemimimme s ws

H IJ‘n‘J |

“Im

Rural Residential (R-40; District Regulonions Summary

NOT TO SCALE ,1 r
e ASSISTED LIVING FACILITY
*  CONGREGATE CARE FACILTY
e CONTINUING CARE COMMUNITY FACILITY Sign Regulations
o EDUCATIONAL INSTITUTION, POST SECONDARY [size R-40 District
*  ELDERLY ASSISTED CARE HOME Total signs permitted 1
¢ Helicopter Take Offs & Landings 15 ¢F
*  JUNKYARD Total area permitted  [|customary home ozcupation sign 2 sf max,
o MANUFACTURED HOUSING Park daveopment entification SIGN 20 sf mie)
*  NURSING HOME e
FREESTANDING pacriitted
{10 f1 setback requirad)
PROJECTING permitted
WALLS Awning not permitted
Temporary not permitted

{of2
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Rural Resdonyisl 8 40) bistrce

Footnotes

[1] Inthe case of an Open Space Subdivision, in accorcance with Asticle IV of
Chapter 157 of the Code of Dower, the dimaensicral requiremants shall be as
speciied 1 157-21 of the Code of the City of Dover, 1563, [0dded 6-10-87 by
Orid No, 13-87|

121 Refarto 170:13 and 170-14 for exceplions ta kat wre, frontage and setback
feguiraments.

3] M land coetaining wetlands <hall not be countsd in detarmining the gross
Jand brea of 2 lot for the purpeses of minimum kot Sze or minimum density
requiremens for resid | uses. The mini thard portion of ary
realy created lot shal be contiguous. For the purposes of this cakulation,
wetlsnds shallirchude areas that maat the definitbion of watiand n the NH
Code of Administrabye Rules — W 10187 aod 1he 1587 Federal Manual Foe

d yng Jurssdi | ds. [A ded 1222003 by Ord, No. 35],
Wetkird Buffers shall only be alowed to count for 40 percent of the mini-
mum lot size required.

{4)  Refer to Chapter 157, Subdivision of Lind, Article W foe the minimum lot size
for a mmor Subdwision, in sn A-40 district, any major subdivision must fol-
Yow the procedures for a0 Open Space Subdivision {OSS). [Amerded 1.22-
2003 by Ord. No. 35]

[5] Useis slowed as 8o fal o 10 an Open Space Subdnision.
(560 157.21 saction 7). {Added 1.22-2003 by Ord. No. 35]

i6)  Any dweling unit existing cn or befare May 27, 1964, may be camwetad,
provided that the ot shall contam at lesst four thousend 14,000) square feet
per dwelling unit and & minirmum floor ares of flve hundred (S00] squara feet
par dhwelling unit.

[7]  Useis not allowed as & 1al comp t 1o an Open Space Subdwl-
o (See 157 21 wection 7). [Added 1-22-2003 by Ord. No, 35

8)  Useis aliowed when included withen an Open Space Suddnision with com.
marcial campanents, {See 157.21 settion 7). [Added 1.22-2003 by Ord. No.
35)

[9]  FARM ANIMALS parmitted, provided that the tract upon which such snrnaks
are kept shall sagpoet 3 miimum lang area of ane hundred thousand
(100,000} sapiare foee. In no instanca shall the sheltérs usdd to toatain sond
arivals be closer than one hundred |100] feet fram any property bourdary.

110) Use s allowad on the portion of the lot that Is bebend the peincpal strocture,
P d the following dards are mel. Chickens: Na mons than st (&)
chickens and #o roasters, with thee 3] square feet of dhickan coop and
twenty {20) square feet of a fewnd anclasure yard per chicken, all coops and
enclosures shall be twenty (20] feet from ary property line. Sheep or goats:
ene arimal per 10,000 squace foet of lot srea, with a mawmum of s [6)
arimals; ten [10] square feet of shelter and thirty [20) square feet of 3 fenced
enclosixe yaed per animal; 3k shelters and endosures shail be thisty (30] leet
fram any property line, |Amendsd 12-08-10 by Ord. No. 2010-10,27-43)

[11] Permitted coly f aperated as a customary home otcupation (Refer to defini-
von » 170-68)

[12] Vetorinary Office, Animal Haspital uses are sowad as a commercia compo
pent ta an Open Space Subdivsion, |See 155.22 sectian 7, [Added 1-22-
2003 try Ord. No. 33].Shetters and runs used to house and/or contain animals
shall be no claser than one hundred (100] feet from dry property line and
MUST supPart 3 miniimem tract size of one hundrad thousand {100,000)
square feet, [Amendad 81.90 by Ord. 8-90|

Special Exception Criteria

ASSISTED LIVING FACILITY:

A The facility shall be serviced by municipal sewer,

B The density per unit requiremant is 7,500 =f of lot area n the 40 District
C Parking lots and service aress 0r@ scraened from abutting cesidendal uses,
0. The faclity shall abtain 3 license From the State of New Hamoshire.

CONGREGATE CARE FACILITY [Added 09-15-93 by Ord. No, 19-93): CONGRLGATE
CARE FACIUTY is silowed as & Spacal Exception in accardance with the density and

RBural Residential (RA0) District Regulations Summary'

provisions stated below:

A Inthe R-80 District in aress 7ot sacviced by City water and sewer utiliies at 3
density of cos uret per 10,000 5. ft. of et n the R-40 Districs In areas
servicad by City water and sewer utilities 3t a density of 0 Lo per 1500
9. ft.of land;

B Provided that parking aed sesvica arcas are screanad from abuitirg residen:
tial uses,

CONTINUING CARE COMMUNITY FACILITY:
A Thefacilty shil ba sandcad by municipal sewer.
B Tnedensity per unit requirement i 7,500 square feet of ‘o1 area In the 8-40
Destrict,
Parking lats and sarvice areas are screened from abuting residential uses.
0. The faolity shall abtsin a license from the State of New Himpshire.

ELDEALY ASSISTED CARE HOME [Added 09-15-93 by Ord, No. 19-93]: ELLERLY

ASSISTED CARE HOME is allowed by Special Excepbion in accordance with the den-

sitfes and provisaons stated below:
FIDERLY ASSISTED CARE HOMES krger than § badrooms shal meet tha fal-
lawing density reguirements: In the R-40 District i areas not serviced by City
water and sewer utiities at a density of one bedroom per 10,000 5g, fr. of
|and: in the R-40 Cistrict in areas serviced by City water and sawer utilives at
2 dersity of ona bedroom per 7,500 5q. ft.

B, Provided that parking and service areas are scresnad fram abutting résiden.
thal uses.
Notwahstanding the abowe rexuirements, the migimum numbes of bedt-
raoms and residants alirwed in 8 fadility may be incressed peovided the
increase is found not 1o be datrimental to the surounding properties ind
conforms with parking standards in Chigiter 170-84 {CFF Street Parking).
Furthermore, acy Inorease Lo an exsHng structure must ba cantaned within
or contiguous 1o the origimal structure. [Added 01-22-03 by Ord. No. 35-02)

Helicopter Take afés and Landings: Holicoptar take offs and landings are lowed

s o special axcapbion subject to the fallowing conditions:

A There shallbe a distarce of ore thousand [1,000) feet botwesn ary existing
rosidantial structure and any propesed hekcopter landing pad,

8. Except in the @se of an emergency, no helioopter take offs ar landings shall
Seour batwean the hours of 9:00 pom.and 700 am.

C. Thefatilny shak be accessory ko the prncipal use locsted o the lat.

0, Al fadlities shall be located and designead s0 That the operation thereod will
net achersely alfect adacent residential aress, partizulary with respect to
noise leveds.

The conditioes for granting a Spedial Exceprion, contained in Chapter 170.52-
C{3), must also be satsfiad

JUNKYARD; A JUNKYARD may coiy be peranitted upcn the determination that the
property values of and adiacent ta such use will not be compeomised. Conditions
may include but not be limied to the provision of adecuste and proparly main
tamed screening around land so used,

MANUFACTURED MOUSING Parks: MANUFACTURED SOUSING parks shall be

subject to the following regulations:

A The proposed park mst conform 10 the Manufactured Home Chapter af the
Code [Ch. 126, Manufactured Home Farks)

B A plans for the proposed park must have been granted preleminary appraval
from the Dowves Planning Board.
A determinatian By the Zoning Board of Adjustment that the propoased MOS-
UEACTURED HOUSING will nat adversaly affect owersd land valuas in the
neighborhood.

O Adetermination by the Zoring Board of Ad) that the proposed MAN-
UFACTURED HOUSING wil n6< result In the crestion of hazasdous traffic
condrians.

NURSING HOME [Added 09-15:93 by Ord. No. 19.93]: NURSING HOME ks allowed

a3 o Specal Exception In stoordancs with the density and provisions stated below:
I the K80 Cistrct in areas not serviced by Cry water and sewer uiilities ata
dersty of ore badroom per 10,000 sq, ft. of land; in the R-80 District n areas
serviced by City water and sewer utilities at » dursay of one bedroom per
7.500 5q. fr.of bed:

§ Provided that parkeng and service areas are screened from abusting residen-
tal uses,

202
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ARTICLE II
TERMINOLOGY

170-6. Word Usage and Definitions. jAmended on 9-24-80 by Ord. No. 15-80; Amended on 6-
10-87 by Ord. No. 13-87; Amended on 9-14-88 by Ord. No. 15-88;: Amended on 11-30-88 by Ord. No, 24-88;
Amended on 08-01-90 by Ord, No. 8-90: Amended on (4-03-91 by Ord. No. 01-91; Amended on 09-01-93 by
Ord. No. 20-93; Amended on 09-15-93 by Ord. No. 19-93; Amended on 10-20-93 by Ord. No, 28-93; Amended
an 08-24-94 by Ord. No. 09-94; Amended on 03-15-98 by Ord. No. 02-98: Amended on 02-17-99 by Ord. No.
25-98: Amended on 01-22-2003 by Ord. No. 35-02; Amended on 03-19-2003 by Ord. No. 05-03; Amended on
03-21-2007 by Ord. No. 01-07; Amended on 12-09-2009 by Ord. No. 2009.09.09-15; Amended on 12-08-2010
by Ord, No. 10-10.27-13: Amended on 02-22-2012 by Ord. No. 2012.01.25; Amended on 11-28-2012 by Ord.
No, 2012.11.14-24; Amended on 08-19-2015 by Ord. No, 2015.07.22-017; Amended on 06-22-2016 by Ord. No.
2016.06.08-010; Amended on 08-22-2018 by Ord. No, 2018.08.08-009, Amended on 07-22-2020 by Ord. Na.
2020.07.08.006, Amcnded on 07-22-2020 by Ord. No, 2020.07.08.007.)

A. For the purposes of this Chapter, the present tense includes the future tense, the
singular number includes the plural, and the plural number includes the singular. The
word "shall" is mandatory; the word "may" is permissive; the words "used" or
occupies” include the words “intended, designed or arranged to be used or occupied,”
and certain terms or words shall be interpreted as follows:

B. Words and terms appearing in CAPITAL LETTERS throughout this Chapter shall
have the meanings indicated below. Other Land Use/Planning related words and
terms not defined in this Chapter shall rely on the definition(s} contained within 4
Planners Dictionary published and updated by the American Planning Association:

ABANDONED SIGN means any SIGN that does not display a well-maintained
message for a consecutive one-hundred eighty (180) day period, and/or the owner
of said SIGN cannot be located after reasonable cfforts have been made, and/or
said SIGN is no longer fully supported by the STRUCTURE designed to support
the SIGN for a consecutive onc-hundred eighty (180) day period, and/or the SIGN
no longer advertises bona fide business and/or products sold for a consecutive
one-hundred eighty (180) day period. The Zoning Administrator shall direct the
removal of any SIGN which meets this definition.

ABUTTER means:

(1) The owner of record of a parcel of land located in New Hampshire and adjoins
or is dircetly within two hundred (200) feet (including land across the
STREET or waterway) of the proposed site under consideration by the
PLANNING BOARD.
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(2) For the purposes of receiving testimony only, and not for purposes of
notification, the term "ABUTTER" shall include any person or entity who is
able to demonstrate that his land will be directly affected by the proposal
under consideration.

(3) In the case of an abutting property being under a condominium or other
collective form of ownership, the term "ABUTTER™ means the officers of the
coilective or association, as defined in RSA 356-B; 3, XXIIL Additionally, the
individual owners of units within the association, which are located within
two hundred (200) feet of the common property line shall be notified only by
first class mail.

(4} For purposes of notification and receiving testimony, ABUTTER means all
affected towns and the regional planning commission in the case of a
development having regional impact, as determined by the PLANNING
BOARD.

(5) For purposes of notification, ABUTTER ownership information for LOTs
located in Dover, shali be obtained through the City's Tax Assessment Office.

ACCESSORY DWELLING UNIT means a secondary DWELLING UNIT (a)
attached and subordinate 10 a SINGLE FAMILY DWELLING or (b) constructed
above a detached garage that is accessory and subordinate to a SINGLE FAMILY
DWELLING. See Section 170-24 for the ACCESSORY DWELLING UNIT
regulations.

ACCESSORY STRUCTURE means a STRUCTURE with a minimum FLOOR
AREA of one hundred (100) square feet which exists on the same LOT and within
the same zoning district as the PRINCIPAL BUILDING and which shall be
customarily incident and subordinate to the PRINCIPAL BUILDING subject to
the provisions of Chapter 170-10 E.

ACCESSORY USE means a usc existing on the same LOT and within the same
zoning district as the principal use which shall be customarily incident and
subordinate to the principal use, subjcct, however, to the provisions of 170-10 E.

ADULT BOOKSTORE AND/OR VIDEO STORE means a place of business
that devotes more than fifteen percent (15%) of the total display, shelf, rack, table,
stand or FLOOR AREA, for the display and sale of the following: [Added]

(1} Books, magazines, periodicals or other printed matter or photographs, films,
motion pictures, video cassettes, slides, tapes, records, CD-ROMS or other
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B. The Building Inspector shall not approve an application or issue 2 BUILDING permit
or CERTIFICATE OF OCCUPANCY for any purpose, except in compliance with the
provisions of this Chapter.

170-48 — 170-150. Reserved. [Removed on 12-09-200 by Ord. No. 2009.09.09-15]

170-51. Violations and Penalties. [Amended on 9-24-80 by Ord. No. 15-80.]

The administration and enforcement of this ordinance shall be in any manner authorized
by State statute, including but not limited to, RSA 31:39-d, 676:14, 676:15, 676:17, 676:17-a,
and 676:17-b.

170-52. ZONING BOARD OF ADJUSTMENT. [Amended on 9-24.80 by Ord. No. 15-80;
Amended on 6-10-87 by Ord. No. 13-87; Amended on 08-01-90 by Ord. No.8-90; Amended on 11-28-2012 by
Ord. No. 2012,11.14-24.§

A. Purpose. The purpose of the ZONING BOARD OF ADJUSTMENT is to hear and
decide appeals of any person(s) who are aggrieved by the administration, enforcement
and application of this Chapter.

B. Authority. The ZONING BOARD OF ADJUSTMENT shall be duly constituted and
shall have such duties and powers as specified under RSA 673:3 and 674:33 and this
Chapter as sct forth herein,

C. Powers and duties.

(1) Powers. The ZONING BOARD OF ADJUSTMENT shall have the following
powers:

(a) To hear and decide appeals where it is alleged there is error in any order,
requirements, decision or determination made in the enforcement of this
Chapter (interpretation of ordinance).

(h) To hear and decide special exceptions to the terms of this Chapter upon which
the ZONING BOARD OF ADJUSTMENT is required to pass under this
Chapter (special exception).

(¢} To authorize, upon appezl in specific cases, such variance from the terms of
this Chapter as will not be contrary to the public interest, where, owing to
special conditions, a literal enforcement of the provisions of this Chapter will
result i unnecessary hardship and so that the spirit of this Chapter shall be
observed and substantial justice done (variance).

P 170-158
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DOVER CODE

(d) To hear and decide requests for equitable waivers from the dimensional terms
of this Chapter upon where a STRUCTURE has been found to be in violation
of said dimensional requirement.

(2) Interpretation of Chapter.

() On appeal from an order or decision made by any officer or board of the City,
the ZONING BOARD OF ADJUSTMENT shall have the power to decide any
of the following questions:

(i) Determination of the meaning of any provision of the text of this Chapter,

(i1) Determination of the exact location of any district boundary shown on the
Zoning Map, "

{1ii) ZONING BOARD OF ADJUSTMENT shall hear and decide appeals de
novo and review on appeal any order, requirement, decision of
determination made in the enforcement or application of this Chapter.
Upon such appeal, the ZONING BOARD OF ADJUSTMENT may, in
accordance with the provisions of this Chapter, reverse or affirm, wholly
or partly, or may modify any such order, requirement or decision, as ought
to be made, and to that end shall have all the powers of the officer from
whom the appeal is taken.

(3) Special exceptions. ZONING BOARD OF ADJUSTMENT shall have the power

to hear and decide on application for special exceptions. In applying a special
exception, the APPLICANT need not demonstrate hardship, since the basis for
the action is of general benefit to the city as a whole, In granting a special
exception, the ZONING BOARD OF ADJUSTMENT, with due regard to the
nature and condition of all adjacent STRUCTURES and uses and the district
within which the same is located, shall find all of the foilowing general conditions
to be fulfilled:

{a) The requested use is essential or desirable to the public convenience or
welfare,

(b) The requested use will not create undue raffic congestion, or unduly impair
pedestrian safety.

(c) The requested usc will not overload any public water, drainage or sewerage
system or any other municipal system to such an extent that the requested use

**"* Said Zoning Map in on file in the office of the City Cleck, where it may be examined during regular business
hours,

P 170-159
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or any developed use in the immediate arca or in any other area of the City
will be unduly subjected to hazards affecting health, safety or the gencral
wellare,

(d) Any special exception which has not been acted upon in accordance with the
approval of the ZONING BOARD OF ADJUSTMENT within four (4) years
of the date of said approval shall be considered null and void.

{4) Variances,

(a) The ZONING BOARD OF ADJUSTMENT may authorize a variance from
the terms of this Chapter for:

(i) A particular use.
(1) A parcel of land.
(it1) An existing/proposed BUILDING,

(b) Said variance shall anly be granted where unusual difficulty or special
hardship would be imposed by the literal application and rigorous
enforcement of this Chapter,

{c} In granting variances, the ZONING BOARD OF ADJUSTMENT, if it deems
it proper to the carrying out of the intent and purpose of this Chapter, may
impose such reasonable and additional stipulations and conditions as will, in
its judgment, better fulfill the purpose of the Chapter.

(d) Any variance which has not been acted upon in accordance with the approval
of the ZONING BOARD OF ADJUSTMENT within four (4) years of the date
of said approval shall be considered null and void.

(5) Other requirements. The granting of any appeal by the ZONING BOARD OF
ADJUSTMENT shall not exempt the APPLICANT from any provision of this
Chapter not specifically ruled upon by the ZONING BOARD OF ADJUSTMENT
or specifically set forth as excepted in this particular case from a provision of this
Chapter. It shall be unlawful for any owner or person fe reconstruct, convert or
ALTER a STRUCTURE or change the use, increase the intensity of usc or extend
or displace the use of any BUILDING, other STRUCTURE or LOT or change
any required limitations or special conditions imposed by the ZONING BOARD
OF ADJUSTMENT in authorizing a special exeeption or variance without
appealing to the ZONING BOARD OF ADJUSTMENT as a new case, over
which the ZONING BOARD OF ADJUSTMENT shall have complete
administrative power to deny, approve or modify.

P 170-160
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(6} Public Hearing. The ZONING BOARD OF ADJUSTMENT shall fix a reasonable
time for the hearing of an appeal in accordance to its By-Laws; and before any
hearing is given either on an appeal or an application for variance or special
exception of this Chapter, notice shall be given to all ABUTTERSs of any portion
of the LOT in guestion. Notice shall be given to ABUTTERSs by Verified Mail,
and also placed in a newspaper of general circulation, not less than five (5) days
before the date fixed for the hearing of the appeal. The costs of any notice shall be
paid by the appellant or APPLICANT to the Department of Planning and
Community Development

D. Appeal from the decision of the ZONING BOARD OF ADJUSTMENT,

(1) Rehearing. Within thirty (30) days after any order or decision of the ZONING
BOARD OF ADJUSTMENT, any party to the action or proceedings or any
person directly affected thereby may apply for a rehearing in respect to any matter
determined in the action or proceeding or covered or included in the order,
specifying in the motion for rehearing the grounds therefor; and the ZONING
BOARD OF ADJUSTMENT may grant such rehearing if, n its opinion, good
reason therefor is said in such motion.

(2) Appeal to Superior Court, No appeal from any order or decision of the ZONING
BOARD OF ADJUSTMENT shall be taken unless the appellant shall have made
application for rchearing as provided above, and when such application shall have
been made, no ground set forth herein shall be urged, relied on or given any
consideration by the Court, unless the Court for good cause shown shall allow the
appellant to specify additional grounds. Within thirty (30) days after the
application for a rehearing is denied or, if the application is granted, then within
thirty (30} days of the decision on such rehearing, the APPLICANT may appeal
by petition to the Superior Court.

170-53. Amendment Procedure. [Amended on 12-09-2009 by Ord. No. 2009.09.09-15]

A. Power to Amend. In accordance with RSA 674:16, the City Council may, from time
to time, amend the provisions of this Chapter.

B. Initiation of Amendments. Amendments may be initiated by the City Council, the
PLANNING BOARD, eor by petition from one or more property owners in Dover or
citizens of Dover.

C. Procedure for Consideration of a Proposed Amendment.

(1) Amendments Initiated by the PLANNING BOARD. The PLANNING BOARD
may, upon its own initiative, from time to time, consider amendments to this

PI170-161
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Qualifications of the Appraiser Brian W. White, MAI, SRA

Professional Designations:

Member, Appraisal Institute (MAI) — Awarded by the Appraisal Institute. MAI #9104
Senior Residential Appraiser (SRA)

Employment:
1989 to Present

1988

1985

Education:
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White Appraisal — Dover, NH

President — Senior Appraiser

Owner of White Appraisal, a commercial and residential
real estate appraisal firm. Complete appraisals on all
types of commercial and residential properties.
Consulting.

Finlay Appraisal Services — Portsmouth, NH

Senior Vice President/Chief Operations Officer

Oversaw the operation of four appraisal offices. Completed commercial
and residential appraisals on all types of properties.

Finlay Appraisal Services — Portsmouth, NH
and Appraisal Services Manager — South Portland, ME. Completed
commercial and residential appraisals on all types of properties.

Mitchell College
Associate of Arts, Liberal Studies, 1979

University of Southern Maine
Bachelors of Science, Business Admin., 1984
Bus 022 Real Estate Law
Bus 023 Real Estate Practice
Bus 025 Real Estate Valuation

American Institute of Real Estate Appraisers
1A-1 Real Estate Appraisal Principles, 1985
1A-2 Basic Valuation Procedures, 1985
1B-A Cap. Theory and Technique (A), 1985
1B-B Cap. Theory and Technique (B), 1985
2-3 Standards of Pro. Practice, 1985
Exam #7 Industrial Valuation, 1986

Society of Real Estate Appraisers
101 Intro. To Appraising Real Property, 1986
102 Applied Residential Property Val., 1987
201 Prin. Of Income Property Appraising, 1985
202 Applied Income Property Valuation, 1985



Education (Continued):
Recent Appraisal Institute Classes:
Residential & Commercial Valuation of Solar — 2017
Online Data Verification Methods - 2019
USPAP Update — 2019
Recent Seminars:
Excel Can Do That - 2017
Mixed Use Properties - Income Capitalization Approach - 2017
Paragon - Appraisal Essentials for Appraisers — 2017
Current Use - 2018
Real Estate Damages Overview - 2018
Understanding and Using Public Data - 2018
Appraising Energy Efficient Residential Properties — 2018
Commercial Real Estate Roundtable — 2019
Appraiser Essentials with CRS and Green Fields — 2019
Land Development & Residential Building Costs — 2019
Myths in Appraiser Liability - 2019
Appraising in Uncertain Times — 2019
Market Trends in NH Real Estate — 2020
Appraising Commercial Property during a Pandemic — 2020
Appraising Residential Property during a Pandemic — 2020
Appointments:
Board of Directors — New Hampshire Chapter of the Appraisal
Institute - 1991 to 1993; 2000 to 2010, 2015-2018 & 2020
Vice President - New Hampshire Chapter of the Appraisal Institute — 2011-2012 & 2019
President — New Hampshire Chapter of the Appraisal Institute — 2013 & 2014
Experience:
Review Chairperson — New Hampshire Chapter of the Appraisal
Institute — 1994 to 2010
Licenses:
N.H. Certified General Appraiser #NHCG -52, Expires 4/30/2021

Partial List of Clients:

Banks: Attorneys: Others:

Androscoggin Bank John Colliander City of Dover

Granite Bank Karyn Forbes Town of Durham

First Seacoast Bank Michael Donahue  University of New Hampshire
Sovereign Bank Richard Krans Wentworth-Douglass
Eastern Bank Simone Massy The Homemakers
Century Bank Samuel Reid Strafford Health Alliance
TD Bank Daniel Schwartz Goss International
Kennebunk Savings Bank Robert Shaines Chad Kageleiry
Northeast Federal Credit Union William Shaheen Gary Levy

Profile Bank Steve Soloman Stan Robbins

Peoples United Bank Gerald Giles Daniel Philbrick

Key Bank Ralph Woodman Keith Frizzell
Cambridge Bank & Trust Gayle Braley Chuck Cressy

Provident Bank Fred Forman John Proulx
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Property ID

N0O001-A00000
N0002-003000
N0002-A00000
N0002-A00001
N0002-A00002

Gulf Road

Location

GULF RD

32 THREE RIVERS FARM RD
410 GULF RD

11 BAER RD

GULF RD

Owner 1

SOUTHEAST LAND TRUST OF NEW HAMPSHIRE
MOURGENOS NICHOLAS G &

COMSTOCK PHILIP E JR &

HADDADIN SAM U &

DIAMOND CAPITAL INC

BRUTON & BERUBE, PLLC

HANCOCK ASSOCIATES

Owner 2

MOURGENOS BECKY L
COMSTOCK FRANCES S
HADDADIN SUSAN L

FRANCIS X. BRUTON, Il
JOSEPH D PEZNOLA, P.E.

Owner Address 1

PO BOX 675

32 THREE RIVERS FARM
410 GULF RD

11 BAER RD

35 VILLAGE RD STE 100
601 CENTRAL AVENUE
185 CENTRE STREET

City
EXETER
DOVER
DOVER
DOVER
MIDDLETON
DOVER
DANVERS

State
NH
NH
NH
NH
MA
NH
MA

Zip

03833
03820
03820-5123
03820-5114
01949
03820
01923



N William E. Boc
WVSkne]lg *Michael J. Bolduc
**Thomas 6. Ferrini
BOCy Abigail Sykas Karoutas
*Williom R. Phipps

118 ***D. Lance Tillinghast

: Tl]lll nghas t *Christopher A. Wyskiel
L |t fit A & BO]duc’ P.A. * also admitted in Maine
i ST SE e Attorneys at Law **also admitted in MA & VT
- : December 10. 2020 “**also admitted in MA, ME & VT

Zoning Board of Adjustment
City of Dover

288 Central Avenue

Dover, NH 03820

RE: Case No. Z20-08
Owner/Applicant: Diamond Capital, Inc.

Objection to Requested Variance by
Abutters Philip and Frances Comstock
(410 Gulf Road, Tax Map N, Lot 2-A)

Dear ZBA Members:

This office represents Phil and Fran Comstock of 410 Gulf Road, Dover, NH. Exhibit 1,
attached, is a copy of the Dover Tax Map showing the Applicant’s property outlined in red, the
Comstocks’ property highlighted in yellow, and other residential lots generally referred to (but not
depicted by plans) in the Variance Application.

The Comstocks object to a variance being granted. To summarize hearing presentation and
clarify this case’s record, this letter shows how the Applicant cannot meet its burden of proof to
demonstrate all statutory criteria for the granting of a variance.

1. Denying the variance will not result in hardship to the Applicant.

The Variance Application requests permission for two single-family dwellings on one lot. The
Application characterizes this as relief from Section 170-12.B and the list of permitted uses for the
R-12district (this is mistaken, the property is in the R-40 district). The Staff Memo characterizes the
request for relief from the Dover Code Section 170-6 definition of “LOT.”

The Staff Memo correctly quotes the “LOT” definition. By definition, the Ordinance defines
a lot as a parcel occupied by (only) one “PRINCIPAL BUILDING” and its “ACCESSORY
BUILDINGS,” or uses customarily incidental to it, together with such Open space and yards. The
definition expressly allows for more than one principal building in certain districts and in all other
districts for development subject to Planning Board non-residential and multi-family dwelling
approvals.

561 Central Avenue * Dover, New Hampshire 03820-3480  Phone: 603-742-5222 * Fax: 603-742-7212 * info@wbiblow.com



Zoning Board of Adjustment
Case No. Z20-02
Page 2

Given that the Applicant’s lot is in the R-40 district without water and sewer services, the
Ordinance expressly limits it to one principal building. By deed restriction (addressed below), the
property is restricted to residential use. Permitted residential uses for the R-40 district include single-
family dwellings and accessory dwelling units. Two separate single family homes are not allowed, by
zoning. Relevant deed restrictions (addressed below) also intended to limit the lot to one (not
multiple) dwelling.

The Staff Memo appropriately points out (at the bottom of page 1) that the Applicant does not
address why an Accessory Dwelling Unit (“ADU”) does not meet its needs to accommodate residence
for its principals (Mr. and Mrs. Savage), and their elderly parents. ADUs are expressly intended by
State law and the Dover Zoning Ordinance to accommodate such needs. They are reasonable uses.
ADU s are particularly appropriate for extended family use. The Applicant has explained its desire for
the requested variance to house their elderly parents.

The Applicant characterizes the subject property as “unique” in its size and configuration given
its location in this portion of Dover’s R-40 district. Pictures are worth thousands of words. Exhibit 1
refutes Applicant’s assertion. The subject property is not at all unique.

Deed restrictions encumbering the Applicant’s lot (and the Comstocks’ and the lot on the other
side of Applicant’s) do not make Applicant’s lot unique. The concluding sentence to the first
paragraph on page 2 of the Staff Memo suggests that Applicant indirectly relies upon deed restrictions
as “special conditions” distinguishing its lot from others nearby. Nowhere is this point made in
Applicant’s Application. Even if asserted, the relevant deed restrictions do not support finding of a
hardship as defined by N.H. law.

Understanding the origins of the deed restriction is important context for the ZBA to consider.
Attached as Exhibit 2 is a summary of the creation of the 3-lot subdivision (each at least 5 acres in
size), of which the Applicant, the Comstocks and their neighbors, Sam and Susan Haddadin, are each a
part. The three lots are shown highlighted in yellow, and outlined in solid red and dotted red on
Exhibit 1. The three lots are shown on Exhibit 2.3. The relevant deed restriction origins are explained
by Exhibit 2, with highlighted copies of the deed restrictions in additionally identified Exhibits 2.1
through 2.8.

The RSA 674:33, I variance criteria grew out of the Legislature’s codification of evolving cases
decided by our N.H. Supreme Court. As all Board Members know, the multi-prong hardship test
springs from the Simplex Technologies v. Town of Newington, 145, N.H. 727 (2001) case. Special
conditions distinguishing a property from others in the area were intended to be germane to the
property and its unique setting and its environment. Hardship relief is considered for properties
burdened by zoning restrictions in a manner that is distinct from similarly situated property. In
considering the surrounding environment, courts (and this ZBA) must consider “whether the land
owner’s proposed use would alter the essential character of the neighborhood.” Harrington v. Town of
Warner, 152 N.H. 74 (2005).
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Applicant’s counsel characterizes the Applicant’s property as uniquely sized and shaped,
significantly different than those within the subdivisions of Wisteria Drive, Childs Drive and Saddle
Trail Drive. Those three open space subdivisions (necessarily requiring designated open space as part
of subdivision approval for smaller lots) have their respective open space areas colored in purple, green
and blue, respectively, on Exhibit 1. The subject parcel, and its two neighboring lots (created by virtue
of Exhibit 2.3) are not at all uniquely sized for the district, and especially not given the immediate
character of the neighborhood. The Applicant’s property is just one 5 acre house lot away from the
Salmon Falls River, the Maine/NH border. All the lots between the Salmon Falls River and Fresh
Creek are of equal or even larger size than the Applicant’s. It is only beyond Fresh Creek, closer to
downtown, where more dense and older neighborhoods approach the City’s core, that open space
subdivisions were approved allowing smaller lots in exchange for preserving certain open space land.

The deed restrictions referred to in the Staff Memo are not special conditions unique to
Applicant’s property. The Applicant purchased its property fully aware of the deed restrictions
summarized by Exhibit 2. The 5 acre minimum lot size restriction is not unique to the three lots shown
on Exhibit 2.3. The McElhenys acquired many more acres abutting their Exhibit 2.3 land by deeds
with deed restrictions similarly restricting any subdividing to the creation of 5 acre lots. The
McElhenys’ deed restrictions for the three lots depicted on Exhibit 2.3 further encumbered the lots “for
residential use and any dwelling erected thereon shall have a minimum of 2,500 square feet of living
space excluding open porches, basements and garages.” Clearly this restriction precludes commercial
uses of any sort and imposes a minimum square foot size for “any dwelling.” The words “any
dwelling” invite careful consideration of intent.

A fair reading evidences the intent that each 5 acre lot only be developed with one dwelling
(and, impliedly, its associated accessory structures). This is consistent with the Exhibit 2.1 page 2
third numbered deed restriction (that runs with the land and thus encumbers the Applicant’s and
Comstocks’ lots) that subdivision plans be in accord with City zoning. The pending Application puts
in focus Dover’s zoning requirement/”LOT” definition that allows only one dwelling per lot.

Applicant would interpret the “any dwelling” language as requiring both dwellings Applicant
would build on the subject lot (if the variance is granted) as both being at least 2,500 square feet in
size. That is inconsistent with Exhibit 2.1 deed restriction (which “runs with the land,” thus continues
to apply to Applicant’s lot) requiring City zoning compliance. It is also inconsistent with the intent of
the writer of the deed restriction, whose intent is relevant.

Since purchasing their lot and building their home, the Comstocks have on occasion conversed
and otherwise communicated with the McElhenys, the subdividers and original grantors of the three
Exhibit 2.3 lots. By e-mail, the Comstocks informed the McElhenys of the Applicant’s variance
request, specifically stating “there is a question as to whether the covenants you included in each deed
for Lots 1, 2 and 3 on Gulf Road permit multiple dwellings on any of the lots.” By e-mail response,
Victor McElheny responded, stating clearly “we don’t believe that multiple homes on any of the three
5-acre properties are permitted.” The Applicant’s variance request and intent to develop two dwellings
on one lot violates the deed restriction.
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The Comstocks purchased their lot fully aware of the same deed restrictions encumbering their
lot. The deed restrictions appropriately preserve the essential character of the neighborhood between
the Salmon Falls River and Fresh Creek.

A fair and substantial relationship exists between the general public purpose of the Zoning
Ordinance’s “LOT” definition and its application to Applicant and all lots surrounding the Applicant’s,
especially between the Salmon Falls River and Fresh Creek. The Applicant has reasonable alternative
uses to make of'its lot. It can have a single-family dwelling and an Accessory Dwelling Unit. The
ADU can be attached to the house, or detached. Imagine a large, barn-like structure, providing for a
multi-vehicle garage, storage, as well as an ADU..

The conceptual plans provided (one with the Application and another subsequently) essentially
propose a 2-lot subdivision. Applicant claims it is deed restricted from subdividing, yet everything in
the nature of the proposed conceptual use screams 2 lots. There are two long driveways, one bordering
the Comstocks’ common boundary line to the Applicant’s property. The claimed need is to house
elderly parents, now living at 21 Atlantic Avenue in Dover. The conceptual plans show houses spaced
as if compliant with subdivision setbacks, spaced so that the houses appear as separate, not closely
combined for family related use, spaced to accommodate use by separate families.

If an ADU was developed on the lot, regulations for same (see Exhibit 3) would preclude a
severance in ownership by City required and approved deed restriction, preventing the units from
being declared as condominiums accommodating separate ownership. The current Application makes
no similar offer or proposed condition. Consequently, if the variance were granted and two houses
allowed, the Applicant could take an end run around the no subdivision prohibition, condominiumize
the two houses, and sell them to separate owners. 'Even if the Applicant agreed (by deed restriction)
not to sever ownership, nothing would prevent the Applicant from renting one or both dwellings to
create an income generating use quite different from the present character of the neighborhood.

The Staff Memo further points out that the Application does not address the second allowed
dwelling having its own ADU unit, or for that matter, both dwellings having ADU units. This could
potentially give rise to four dwellings on the lot, occupied by unrelated parties. This would create an
intensification of use substantially different from the present character of the neighborhood and a
violation of the deed restrictions intended to preserve the character of the neighborhood.

The development options allowed the Applicant under current zoning are all reasonable in
relation to this property’s size and setting, in the zone generally and particularly in its neighborhood
between the Salmon Falls River and Fresh Creek. The Application does not meet the required
hardship showing.

2. The spirit of the Ordinance is not observed by granting the variance.

The Dover Code Section 170-6 “LLOT” definition in the Staff Memo is clear. One principal
dwelling per lot, except for those express exceptions noted. Had the Planning Board in recommending
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this definition to the City Council, and the City Council by endorsing it (following public hearings)
intended for the Ordinance to provide further exceptions, the definition could have so expressly
provided such exceptions. But it did not. Accordingly, the spirit of the Ordinance is one principal
building per lot.

The spirit of Dover zoning is also to create a denser core at the City center, with progressive
less density as one moves outward to the RM, then R-12, then R-20, then R-40 zones. The subject
property, in particular, lies at the furthest edge of the City. It is one house lot away from Maine.
Exhibit 1 clearly depicts this progressive density as one comes from the State border into the City.
To create an exception to this by variance will not observe the spirit of the Ordinance.

3. Granting the variance will be contrary to the public interest.

The public interest is served by administering the Zoning Ordinance and other City regulations
consistent with related title matters. In this case, the Comstocks, as immediate abutters, are injured by
the granting of a variance that, for practical purposes, takes an end run around the deed covenants
prohibiting subdivision. While two single-family dwellings (required to be at least 2,500 square feet in
size by deed covenants) can be technically presented as “not a subdivision,” for practical purposes
(structures, people using, neighborhood density), it will be a subdivision. If then declared as separate
condominiums, it would be a subdivision under State law (notwithstanding Dover not acknowledging
the condominium form of ownership as development requiring Planning Board subdivision approval).

The Comstocks purchased and developed their single-family home in reliance upon theirs and
their neighbors’ deed restrictions. They are injured by the above described practical end run. They
need not prove a decrease in property values to demonstrate their harmed property rights and interests.
They will simply no longer have next to them that which they researched and bought in reliance of
deed restrictions. If the variance were granted, and the Comstocks forced to defend their position by
litigation in the Superior Court for Strafford County to enforce the intent of the above addressed deed
restrictions, the public interest would not be served by forcing the Comstocks to go to such lengths.
Granting the variance would thus be contrary to the public interest.

The general public is similarly injured. Other properties within the City are similarly restricted
by protective covenants or deed restrictions precluding certain uses, or subdivision, or setbacks. For
applicants to circumvent such basic restrictions by requesting administrative relief as in this case
injures home and land purchasers relying upon matters of title they investigate and rely upon before
purchasing.

4. Granting the variance would not do substantial justice.

As Board Members are well aware, one way to consider whether substantial justice is done is to
determine whether there is a gain to the public that is greater than the loss suffered by the Applicant if
the variance is not granted. See, Farrar v. City of Keene, 158 N.H. 685, 692 (2009). To apply this
legal standard, the ZBA imagines a scale, and on it weighs the loss suffered by the Applicant on one




Zoning Board of Adjustment
Case No. Z20-08
Page 6

side against (on the other side of the scale) the public benefit gained by strict adherence, in this case, to
the one principal dwelling per lot standard. All of the above demonstrates the loss to the Comstocks
and, by representation, the public at large. The public benefit gained by not watering down the Zoning
Ordinance’s “LOT” definition in this case outweighs the gain to the Applicant, so substantial justice
would not be done by granting the variance.

The Applicant has plenty to gain by developing this lot. It is in a very desirable section of
Dover. Exclusive homes are built on neighboring lots. The subject lot is undeveloped, so the
Applicant can develop it as it sees fit. The Applicant can accommodate elderly parents by an ADU.
If the 800 square foot size limitation of the ADU is undesirable, perhaps the Applicant should seek a
variance from that zoning regulation. See Exhibit 3, ADU Regulations.

The Applicant’s pitch to accommodate their elderly parents is unconvincing. Neither
Applicants, nor their parents, will use this property forever. Nor will other family members who might
use the second dwelhng after Applicants’ elderly parents no longer do. Once built, however, the
structures remain as an aberration to the zoning definition, and the neighborhood in general, as shown
above. The property will eventually be resold. The Applicant is in the business of reselling and/or
rentlng propertles See printout of Applicant’s website attached as Exhibit 4, With all due respect, the
variance is sought for eventual resale profit and/or rental income. The proposed conceptual plan’s
depiction of two separate houses, two long, separate driveways, two yards, having structures meeting
lot setbacks, etc., support this obvious observation.

The Comstocks do not know if their property values would be adversely affected if the variance
is granted, but they do not concede that they won’t, which is a point which Applicant has the burden to
meet. The harms the Comstocks and the public would experience otherwise as summarized above
support denial of the variance.

Respectfully submitted,
Philip and Frances Comstock

By their attorneys,
Wyskiel, Boc, ,F 111/11‘1?%‘[& Boldu , PLA

O(’uv\ I V[S(\
By: Christopher A, Wyskiel

CAW/nl
Enclosures

HARE & BUS\Comstock. Philip\Letter to Dover ZBA 12-10-2020.doc







EXHIBIT 2

Objection Letter of abutters Philip and Frances Comstock
to
Variance Application by Diamond Capital, Inc., Case No. Z20-08

The following summarizes and provides context to the “no further subdivision” deed
restriction encumbering the Applicant’s and its two immediate abutters’ properties.

1.

6.

By Fiduciary Deed dated February 2, 1985, recorded at Strafford County Registry
of Deeds (SCRD) Bk 1158, Pg 765 (copy attached as Exhibit 2. 1), the Trustees
under the will of Ashton Rollins conveyed the 14.2 acre parcel surveyed on
SCRD Plan 25-54 (copy attached as Exhibit 2.2) to Victor and Ruth McElheny.

Protective Covenants declared by Exhibit 2.1 (highlighted) required any future
subdivision of the 14.2 acres to have 5-acre minimum size parcels.

McElhenys acquire approximately 1.5+ acres by lot line adjustment and create a
3-lot subdivision. Copy of approved plan recorded as SCRD Plan 68-46 (attached
as Exhibit 2.3). McElheny conveys 3 lots by deeds referencing Exhibit 2.1
restrictions, summarizing each lot (at least 5 acres in size) cannot be further
subdivided (consistent with Exhibit 2.1 restriction) and further encumbering all
three lots to “for residential use and any dwelling erected thereon shall have a
minimum of 2,500 square feet of living space excluding open porches, basements
and garages.”

a) February 25, 2003 McElheny to Haddadin deed for Lot 1 (SCRD Bk 2691,
Pg 738); copy attached as Exhibit 2.4 with restrictions highlighted.

b) March 12, 2003 McElheny to Gabriel deed for Lot 2 (SCRD Bk 2702,
Pg 123); copy attached as Exhibit 2.5 with restrictions highlighted.

¢) March 12, 2003 McElheny to Gabriel deed for Lot 3 (SCRD Bk 2702,
Pg 121); copy attached as Exhibit 2.6 with restrictions highlighted.

Gabriel conveyed both Lots 2 and 3 to Molly Samson and Michael Blackman by
SCRD Bk 2780, Pg 964 — copy not attached — deed description and restrictions
the same as Exhibits 2.5 and 2.6.

Samson and Blackman conveyed Lot 3 to the Comstocks, repeating the same
description and same restriction. See SCRD Bk 4112, Pg 617; copy attached as
Exhibit 2.7 with restrictions highlighted.

Lot 2 was subsequently conveyed among various parties, and eventually acquired
by the Applicant by deed dated April 29, 2020. See SCRD Bk 4756, Pg 592;
copy attached as Exhibit 2.8 with restrictions highlighted.

HARE & BUS\Comstock. Philip\Exhibit 2.docx
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FIDUCTARY DEED
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ASHTON ROLLINS, IX; JOHN DAVIS; and LUC1us p. HALLETT, 11z,
Trustees under che Will of Ashton Rolling, late of Dover,
Strafford County, State of New Hampshire, by the bower conferred
by the Will of said Ashton Rollins, Stra¢fora County Probata
Record #A-~4545, and évery other power, for Thirty-five Thousand
Twenty-six Dollars and Sixty-seven Cents 1$35,026.67) paid, grant
to VICTOR MCELHENY and RUTH S. McELHENY, husband and wife, 113

Huron Avenue, Cambridge, Magzsachusetts 02138, as joint tenante

with rights of survivorship, a certain tract of land situvate at
the junction of Eliot Bridge- Road and Baer Road ip Dover,
Strafford County, State of New Hampshire, as shown on certain
Plan entitled “Estate of Ashton Rollins, Dover, N.H., Scalszl' -

100°, sept. 1934, Frederick E, Draw asso atpé; 8 Chgfry Laneh

Madbury, N.H, 03820, Plan No. A-1599," unded and described a
follows:

’ . Beginning at the juaction of the nor herly line of El
Bridge Road and the easterly line of Baer ad;

Thence northerly by the easterly line of Baer Road three
hundred ninetj-nine and forty-nine hundredths feet (399.49°) to
an iron pin in a stone bound at land of Corydon T. and Shirley A.
Curtis, formerly of Mabel C. Frankling

Therce by said Curtis land South forty~eight degrees
twenty-two minutes East |s. 48° 22* B.)} two hundred twenty~-seven
and five tenths feet (227.5') to a concrete bound; ¥

Thence by fand of said Victor McElheny South forty-eight
degrees thirty-geven minutesg East (S. 48° 37' E.) one hundred
seventy-eight and five tenths feet (178.5') to a stake and
stones;

Thence South torty-eight degrees forty-five minutes East (8.
48° 45' E.) three hundred fifty-four and four tenths foat, P
{354.4°) to a stake and stones; .

Thence South fifty-five degrees forty-seven -inntna'liit"
55° 47° E.) one hundred fifty-eight and four tenths feet (1§l."
to a stake and stones; Bt _}’ ;

Thence South twenty degrees thirty-nine minutes West (3:
39' W.) one hundred eighty-nine and one tenth feat (189.1°)
stake and stones; .
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Thence continuing Scuth twenty degrees thirty-nine minutes

Uest (6, 20° 39 W.)

one hundred five and four tenths feet

(105.4") feet to a sgtake and stones:

Thence South forty-six degrees twenty minutes East (8, 46°
20' E.) one hundred twenty-two and five tenthe feet {122.5°) to a

stake and stones;

Thence South twenty-four degrees twenty-eight minutes East
(S. 24° 28' E.) one hundred forty-one and five tenths feet

(141.5") to a point;

Thence South four degrees fifteen minutes East (S. 04° 15°
E.) one hundred ninety~eight and nine tenths feet (198.9'}) to a

peint;

Thence South twenty degrees eighteen minutes West (S. 20°
i8' ¥.} one hundred seventy-four and six tenths feet {174.6°') to

& point;

Thence South one
E.) one hundred twent

degree twenty-nine minutes East (§. 01° 29°
y~eight and seven tenths feet {128.7°') to a

thirty inch (30”) oak tree;

Thence South for

ty-six degrees twenty-four minutes East (S.

46° 24° E.) twenty and three tenths feet (20.3') to a stake and

stones;

Thence continuing on the same course twenty seven feet

{27'), more or less,

o the shore of the Saimon Palls River;

Thence southerly two hundred five feet (2057), more or less,

by the shore of saia

Thence westerly

River to Eliot Bridge Road:
by the northerly line of Eliot Bridge Road

one thousand seven hundred seventy-six and forty-one one hun-
dredths feet (1,776.41'), more or less, to the point of begin-
ning, containing fourteen and two tenths (14.2) acres, more or

less.

—_

SUBJECT, HOWEVER, to the following protective covenants

which shall be mutual

1) All subdivi
use, and will be desi
environment.

2) Any parcels
plars shall contain a

ly restrictive and run with the land:
sion plans must advance good, positive lana
gned to enhance and protect the existing

to be laid out by subsequent subdivision
minimum of five (5) acres.

3) Any subdivision plans shall be in accordance with
existing town and city zoning, and be approved by the New
Hampshire Water Supply and Pollution Control Commission. .

4) No dumping will be permitted on any portion of the

- above—described premi.

permitted thereon.

8es, nor will abandoned cars or trailers be

RESERVING, MOREOVER, to the Grantors and successor Trustees

'under the Will of Ash
their existing water

their heirs and devig
household use and foy

ton Rollins the right to use and maintain
source for the benefit of present users,
ees, including both water for drinking and
recreation (swimming pool).

—— n . L



i Meaning and intending to describe and convey a portion of
the premises of the Estate of Ashton Rollins, Strafford County
Probate Record #A-4545. -

e Zorrtry

WITNESS our hands this _Jecmwcf  day of Janwasy, 1985.

TRUST UNDER THE WILL OF
ASHTON ROLLINS

Y

L! i-ln\"p—-(_lj Ko LLV‘( L(c [I

Witness

Q-l‘(jz_&( } K‘ LI/;(G?T

Witness
&e o el
. Witness Lucius F. Hallett, III,

Trustee

STATE CF NEW HAMPSHIRE
STRAFFORD, SS.

TB{G foregoing nt was acknowledged before me this
P day of ) 1985, by Ashton Rollins, IX, Trustee
u/w Ashton Rollins.

tary lic B
My commission expires:i ¢/

STATE OF NEW HAMPSHIRE
STRAFFORD, SS.

The foregoing t ent was acknowledged befors me this
day of 1985, by John Davis, Trustee u/w
Ashton Rollins.

tary Publi B
My commission expiress :

STATE OF NEW HAMPSHIRE
STRAFFORD, SS.

- Ct Z Z foregoin t nt was acknowledged before me this )
. day of » 1985, by Lucius P. Hallett, III, I

W{158 Q767

.Trustee u/w Ashton Rollins.

!
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WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that we, Victor McElheny and Ruth S.

McElheny, husband and wife, of 113 "Huron Avenue, ‘Cambridge, State of
Massachusetts 02138 '

for consideration paid; hereby grant to Sam U. Haddadin and Susan L. Haddadin,
of 10 Westwood Circle, Dover, County of Strafford, and State of New Hampshire
03820, as joint tenants with rights of survivorship -

with WARRANTY COVENANTS, the following described premises:

A certain tract or parcel of land situate at the intersection of Gulf Road — Eliot Bridge
Road and Baer Road in Dover, County of Strafford, State of New Hampshire and
shown as Lot #1 on & plan entitded “Lot Line Adjustmert and Subdivision Plan of
Land-Prepared for Victor & Ruth McElheny, Tax Map N, Lot Nos. 1A and 2A Gulf
Road & Baer Road, Dover, Strafford County, New Hampshire” by McEncaney
Survey Associates, Inc. dated November 15 2002 and recorded in the Strafford
County Registry of Deeds as Plan #68-46, being more particularly bounded and
described as follows:

Beginning at a point at the intersection of the casterly sideline of Baer Road and the
northerly sideline of Gulf Road - Eliot Bridge Road and running along Baer Road N
27° 30 58" E a distance of 391.60 fect to & gianite bound — town line marker at land
of Corydon T. Curtis, Trustee of the Corydon T. Curtis 1991 Trust; thence running
along said Curtis land-S 63° 41° 50" E a distance of 227.32 :feet to a concrete bound
W/G.L. Davis Cap at land of Victor M¢Elheny; thence rumning elong land of said
Victor McElheny S 63° 50" 38" E 'a distance of 178.17 feet to a steel stake found;
thence running S 63° 56° 28> E a distance of 114.50 feet to an iron rod set at Lot #2;

* thence turning and running along Lot #2 $ 30° 25’ 44” W & distance of 465.86 feet to

an iron rod set at the northerly sideline of Guif Road — Eliot Bridge Road; thence
running along said Gulf Road — Eliot Bridge Road N 55° 23* 41 W a distance of
500.00 feet to the point of beginning. Containing 5.00 acres.

Subject, however, to the protective covenants and restrictions as outlined in the deed
of Ashton Rollins, II, John Davis and Lucius F. Hallett, II, Trustees under the Will of
Ashton Rollins to Victor McElhenty and Ruth S: McElheny dated February 2, 1985,
recorded in the Strafford County Registry of Deeds at Book 1158, Page 765.

Subject further. to the restriction that the above-described parcel canmot be -further
subdivided and that the above-described parcel shall be used only for residential use

.and any dwelling erected thercon shall have a minimum of 2,500 square feet of Living

space excluding open porches, basements and garages.

Z
8 '
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Meaning and intending to convey a portion of the premises. conveyed to Victor
McElheny ‘and Ruth S, McElheny: as joint tenants with rights of survivorship by
Fiduciary Deed of Ashton Rollins, 11, John Davis and Lucius . Hallett, ITI, Trustees
under the ‘Will .of Ashton Rollins dated February 2, 1985 and recorded in said
Registry at Book 1158, Page 765. )

Signedthis 26th of _Febasary 2003,

: Ot’)—k L\l ‘A—a. &t‘\,
Vietor McElheny '

Ruth’S. McElheny

STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD -

On this, the S5 of .~ £z bowemes | 2003, before me, the undersigned
Ofiicer, personally appeared Victor McElheny, and Ruth S, McElhen » known to me,
or satisfactorily proven, ‘to be: the - persons ‘whose names are subscribed to the
foregoing instrument, and :acknowledged that they executed the same for the purposes
set forth therein. ‘ 3 ’ ’

| 4:?);2-'-. Qeg_uﬁ\"«g@‘? ' My commission expires:__/f.2/6>
"’lhﬂ;ms;‘s\\““\
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WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that we, Vietor McElheny and Ruth S.
McEiheny, husband and wife, of 113 Huron Avenue, Cambridge, Massachusetts 02138

for consideration paid, hereby grant to Daniel G. Gabriel, Trustee of the Daniel G.
Gabriel Revocable Trust of 270 Gulf Road, Dover, County of Strafford, and State of
New Hampshire 03820

with WARRANTY COVENANTS, the following described premises:

A certain tract or parcel of land siiuate on the nottherly side of Gulf Road — Eliot Bridge
Road in Dover, County of Strafford, State of New Hampshire and shown as Lot #2 on a
plan entitled “Lot Line Adjustment and Subdivision Plan of Land Prepared for Victor &
Ruth McElheny Tax Map N, [,,ot Nos. 1A and 2A Gulf Road & Baer Road, Dover,
Strafford County, New Hampshire” by McEneaney Survey Associates, Inc. dated
November 15, 2002 and recorded in the Strafford County Registry of Deeds as Plan #68-
46, being more particularly bounded and described as follows:

Beginning at an iron rod on the northerly sideline of Gulf Road - Eliot Bridge Road at the
southerly corner of Lot 1: thence running N-30° 25” 44” E along Lot #1 as shown on said
plan a distance of 465.86 feet to an iron rod at other land of Victor McElbeny; thence
turning and running $ 63° 56’ 28” E along said Victor McElheny land as shown on said
plan a distance of 239.84 feet 1o a steel stake; thence running S 70° 58° 24” E along said
McElheny land a distance of 158.24 feet 1o a steel stake; thence turning and running S )
05° 32’ 24" W along said McElheny land a distance of 189.01 feet to a steel stake at the
northerly corner of Lot #3; thence turning and running S 43° 19° 32" W along Lot #3 as
shown on said plan a distance of 393.54 feet to an iron rod on the northetly sideline of
Gulf Road ~ Eliot Bridge Road; thence turning and running along Gulf Road — Eliot
Bridge Road on a curve to the left with a radius of 733.00 feet a distance of 129.19 fect to
a point; thence running N 55° 23° 41” W along said Gulf Road - Eliot Bridge Road a
distance of 259.32 feet to an iron rod at the point of beginning. Containing 5.00 acres.

Subject, however, 10 the protective covenants, restrictions and reservations as outlined in
the deed of Ashton Rollins, II, John Davis and Lucius F. Hallett, 11T, Trustees under the
Will of Ashton Rollins to Victor McElheny and Ruth S. McElheny dated February 2,
1985, recorded in the Strafford County Registry of Deeds at Book 1158, Page 765.

Subject further to the restriction that the above-described parcel cannot be further
subdivided and that the above-described parcel shall be used only for residential use and
any dwelling erected thereon shall have a minimum of 2.500 square feet of living space
excluding open porches, basements and garages. -

Meaning and intending to convey a portion of the premises conveyed to Victor McElheny
and Ruth §. McElheny as joint tenants with rights of survivorship by F iduciary Deed of

wh. &
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Ashton Rollins, II, John Davis

Ashton Rollins dated Feb

and Lucius F. Hallett, III, Trustees under the Will of
765,

ruary 2, 1985 and recorded in said Registry at Book 1158, Page

Signed this [2eh of March, 2003,

().’\Ql L\_7 A‘g e‘ﬁ
Victor McElheny

Ruth 8. McElheny Z

STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD

On this, the {3%% of March, 2003, before me,
appeared Victor McElheny and Ruth §. McElheny, known to me, or satisfactorily proven,
to be the persons whose names are subscribed to the foregoing instrument, and
acknowledged that they executed the same for the Purposes set forth therein.

the undersigned Officer, personally

Wiy,
aand iy,
Ne D. Yy,

..........
)

SON IS,
S ety Sk
£ pughien m

e Peal
Commissioner of Deeds

lic

SeX My commission expires: /e 3/
iy
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of Lucius F, Hallett, Jr,, Heory P, Chaendler, Jr. and Ashton Rolling, 0, as Trustees under
mewmofAmmquummwmwaso. 1971, recorded in
mmcmamywmaumm.mm.

Mmummnmm.mnrﬂ-mwmmvmmmm
mms.mmmwrmmumxmhmn. Jokn Davis and Lucius
F.Hlllw,m.ihmmdﬂ'h“ﬂofnmwﬂmdmdhhmz, 1985 and
mo:dedin.id!eﬁstydbootll!l,hp?ﬁ;andmniundiﬁmdiuwm
upw&nofﬂnpunimﬂmyedm%MnEﬂnnybyFidwi-yDndofLmE
Wk.,hj?.w,lr.dmmmmnmmm
RnﬂinsdmdSqﬁﬁ?cSO.' !Wl.whhwmmywmyofbn&n
Book 394, Page

Signed this 1'% of March, 2003,
Uk~ g fret
Victor MoBibdy
Rufh 8. Mcmmyi - >
STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD

(- N ; .
On this, the ormms.mmmmmommmly
eppeared Victor MMS;W.MmMQMymm
whhpﬁmwh:mqmbmwmﬁefmmmmm
Whmwﬁemhﬂummmw
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WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that we, Michael Philip Blackman and Molly
Samson, husband and wife, of 47 Seapoint Road, Kittery, ME 03905, for consideration paid
grant to Philip E. Comstock, Jr. and Frances S. Comstock, husband and wife, of 3207 Henson
Avenue, Annapolis, MD 21403, as joint tenants with rights of survivorship, with WARRANTY
COVENANTS, the following described premises:

A certain tract or parcel of land with any improvements thereon, situate on the northerly side of
Gulf Road-Eliot Bridge Road in Dover, County of Strafford, State of New Hampshire and shown
as Lot #3 on a plan entitled "Lot Line Adjustment and Subdivision Plan of Land Prepared for
Victor & Ruth McElheny Tax Map N, Lot Nos. 1A and 2A Gulf Road and Baer Road, Dover,
Strafford County, New Hampshire" by McEneaney Survey Associates, Inc. dated November 15,
2002 and recorded in the Strafford County Registry of Deeds as Plan #68-46, being more
particularly bounded and described as follows:

Beginning at an iron rod set on the northerly side of Gulf Road - Eliot Bridge Road, as shown on
said plan, said point being the westerly corner of the within described Lot #3; thence running N
43° 19' 32" E along Lot #2 as shown on said Plan a distance of 393.54 feet to a steel stake found
at other land now or formerly of Victor McElheny; thence turning and running S 05° 31' 46" W
along said McElheny land as shown on said Plan a distance of 105.33 feet to a steel stake found;
thence turning and running S 61° 26' 57" E along said McElheny land a distance of 122.52 feet
to a steel stake; thence turning and running S 30° 47° 00" E still along said McElheny land a
distance of 450.00 feet to an iron rod; thence continuing twenty one feet, more or less, on the
same course to the shoreline of the Salmon Falls River (tidal) as shown on said plan: thence
turning and running in a southerly direction along the shoreline of said Salmon Falls River to a
point, said point being 37 feet easterly from a steel stake on a course of N 60° 25° 24” W (survey
tie line between the last iron rod and said steel stake being S 31° 05’ 15 W a distance of 288.76
feet); thence turning and running in a southeasterly direction along said River to a point on the
northerly sideline of said Gulf Road — Eliot Bridge Road (survey tie line between said point and
previous steel stake being S 20° 21° 58” E a distance of 244.69 feet); thence turning and
running along the northerly sideline of said Gulf Road-Eliot Bridge Road the following courses
and distance: along a curve to the right with a radius of 785.57 feet a distance of 260.61 feet,
more of less, to a NHHD bound; thence turning and running N 31° 50’ 47" W a distance of
484.71 feet, more or less, to a NHHD bound; thence turning and running along a curve to the left
with a radius of 733.00 feet for a distance of 171.63 feet, more or less, to an iron rod at the point
of beginning.

RE: 2012-524 é *4 (] 2i ; Page 1 of 2
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Containing 5.77 acres.

Subject, however, to the protective covenants and restrictions as outlined in the deed of Ashton
Rollins, I, John Davis and Lucius F. Hallett, I, Trustees under the Will of Ashton Rollins to
Victor McElheny and Ruth S, McElheny dated February 2, 1985, recorded in the Strafford
County Registry of Deeds at Book 1158, Page 765.

Subject further to the restriction that the above-described parcel cannot be further subdivided and
that the above-described parce! shall be used only for residential use and any dwelling erected
thereon shall have a minimum of 2,500 square feet of living space excluding open porches,
basements and garages, :

Subject to all matters, restrictions and conditions as set forth on Plan #68-46.

Said premises are conveyed together with and subject to the terms and conditions of the
Easemeni Area and Trarsformer Box Agreement recorded on March 13, 2013 in Book 4107,
Page 996, in the Strafford County Registry of Deeds.

THIS IS LAND ONLY AND NOT HOMESTEAD PROPERTY.
Meaning and intending to describe and convey a portion of the same premises conveyed to

Michael Philip Blackman and Molly Samson from Daniel G. Gabriel, Trustee of the Daniel G.
Gabriel Revocable Trust by deed dated June 23, 2003 and recorded in the Strafford County

Registry of Deeds at Book 2780, Page 0964.

Executed this 1* day of April, 2013,

Michael Philip Blac

Moll)'} S?{l% §3~ o

State of New Hampshire
County of Strafford

Then personally appeared before me, on this 1st day of April, 2013, the said Michael Philip
Blackman and Molly Samson and they acknowledged the foregoing to be their voluntary act and

deed.
LT )
SNoYk e, Q & gt
N ‘.." e .'"‘.' & 2
Sy 9% Notary BfbHo/ustidoofihe Posse-
£ m”sxg‘ggow‘g gCommission expiration:
2 LMARCHy 201 § E
“' -t . ': §

& %, X
RE: 2012-52¢ “nifAMPSY S Page 2272
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Return To: Diamond Capital, Inc.
35 Village Road, Ste 100 E-Doc # 200006364 05/01/2020 11:17:02 AM

Middieton MA 01949 Book 4756 Page 592 Page 1 of 3

Catherine A. Berube
Register of Deeds, Strafford County

® LCHIP STA157172 25.00
ARy Stangs: § 3,473509 TRANS TAX ST850859 3,435.00

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENT: That Dana A. Pregent and Gina D. Pregent,
as husband and wife, both of 11 Doe Drive, Eliot, ME 03903 for consideration paid grant(s) to
Diamond Capital, Inc., a Massachusetts Corporation, of 35 Village Road, Suite 100, Middleton,
MA 01949, with WARRANTY COVENANTS:

A certain tract or parcel of land with any improvements thereon, situate on the northerly side of
Gulf Road-Eliot Bridge Road and Baer Road in Dover, County of Strafford, State of New
Hampshire and shown as Lot #2 on a plan entitled "Lot Line Adjustment and Subdivision Plan of
Land Prepared for Victor & Ruth McElheny Tax Map N, Lot Nos. 1A and 2A Gulf Road and
Baer Road, Dover, Strafford County, New Hampshire" by McEneaney Survey Associates, Inc.
dated November 15, 2002 and recorded in the Strafford County Registry of Deeds as Plan #68-
46, being more particularly bounded and described as follows:

Beginning at an iron rod on the northerly sideline of Gulf Road - Eliot Bridge Road at the
southerly corner of Lot 1; thence running N 30° 25' 44" E along Lot #1 as shown on said Plan a
distance of 465.86 feet to an iron rod at other land now or formerly of Victor McElheny; thence
turning and running S 63° 56' 28" E along said McElheny land as shown on said Plan a distance
0f239.84 feet to a steel stake; thence running § 70° 58' 24" E along said McElheny land a
distance of 158.24 feet to a steel stake; thence turning and running § 05° 32' 24" W along said
McElheny land a distance of 189.01 feet to a steel stake at the northerly corner of Lot #3; thence
turning and running S 43° 19' 32" W along Lot #3 as shown on said Plan a distance of 393.54
feet to an iron rod on the northerly sideline of Gulf Road - Eljot Bridge Road; thence turning and
running along Gulif Road - Eliot Bridge Road on a curve to the left with a radius of 733.00 feeta
distance of 129,19 feet to a point; thence running N 55° 23' 41" W along said Guif Road

- Eliot Bridge Road a distance of 259.32 feet to an iron rod at the point of beginning,
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Subject, however, to the protective covenants and restrictions as outlined in the deed of Ashton
Rollins, I, John Davis and Lucius F. Hallett, III, Trustees under the Will of Ashton Rollins to
Victor McElheny and Ruth S. McElheny dated February 2, 1985, recorded in the Strafford
County Registry of Deeds at Book 1158, Page 765.

Subject further to the restriction that the above-described parcel cannot be further subdivided and
that the above-described parcel shall be used only for residential use and any dwelling erected
thereon shall have a minimum of 2,500 square feet of living space excluding open porches,
basements and garages,

Subject to and together with an Easement Area and Transformer Box Agreement, dated February
28, 2013 and recorded with the Strafford Registry of Deeds in Book 4107, Page 996.

Meaning and intending to describe and convey the same premises conveyed to Dana A. Pregent
and Gina D. Pregent by virtue of a Warranty deed from James J. Hurley, III and Julia Leigh-
Hurley, Trustees of the James J. Hurley, III Living Revocable Trust of 2009 and James J. Hurley,
111 and Julia Leigh-Hurley, Trustees of the Julia Leigh-Hurley Living Revocable Trust of 2009
dated 11/27/2017 and recorded at the Stafford County Registry of Deeds in Book 4529, Page
432,
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We, the grantor(s) hereby release all rights of homestead in the above described premises.

Executed this 29th day of April, 2020.

Gzﬁa/ D. Pregent

State of New Hampshire

County of Rockingham April 29, 2020

Then personally appeared before me on this 29™ day of April, 2020, the said Dana A. Pregent
and Gina D. Pregent and acknowledged the foregoing to be hls/he@oluntaﬁ' act and deed.

\\\ , /
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ZONING

170-24. ACCESSORY DWELLING UNITS. jAmended on 11-28-2612 by Ord. No.
2012.11.14-24; Amended on 06-22-2016 by Ord. No. 2016.06.08-010.]

Where permitted, an ACCESSORY DWELLING UNIT shall comply with the following;

A. A maximum of one (1) ACCESSORY DWELLING UNIT (ADU) per property is

o

permitted. An ADU shall not be permitted on property where more than one
DWELLING UNIT currently exists.

Exterior ALTERATIONS, enlargements, or extensions of the SINGLE FAMILY
DWELLING or detached ACCESSORY STRUCTURE are permitted in order to
accommodate the ACCESSORY DWELLING UNIT. However, no such change is
permitted which would ALTER the appearance of the SINGLE FAMILY
DWELLING to look like a duplex or any other multi-family STRUCTURE (i.e., the
house should not look like it was designed to occupy more than one family). The
construction of any access ways into the house and/or detached garage which are
required for access to the ACCESSORY DWELLING UNIT shall be located to the
side or REAR of the BUILDING whenever possible.

An ADU shall have an area of no less than three hundred (300) square feet and no
greater than eight hundred (800) square feet. If located in a detached ACCESSORY
STRUCTURE, the ACCESSORY DWELLING UNIT shall be located entirely on the
second floor of the STRUCTURE.

A minimum of one dedicated OFF-STREET PARKING space shall be provided for
the ADU. ’

The SINGLE-FAMILY DWELLING (and detached ACCESSORY STRUCURE,
when applicable) and LOT shall not be converted to a condominium or any other
form of legal ownership distinct from the ownership of the SINGLLE-FAMILY
DWELLING. In order to ensure compliance with this requirement, the property
owners at the time the ADU is established shall be required to execute a restrictive
covenant running in favor of the City, which shall be recorded in the Strafford County
Registry of Deeds and a copy of which shall be provided to the Planning and
Community Development Department and the City Assessor prior to the issuance of a
CERTIFICATE OF OCCUPANCY.

The property owner must occupy one of the two DWELLING UNITs. Electric, water
and sewer utilities shall be metered on a single bill.

Department of Environmental Services, Water Division requirements for the

Where municipal sewer service is not provided, the septic system shall mest NH
combined system demand for total occupancy of the premises. . ;

A certificate of use issued by the Zoning Administrator is required to verify
conformance with the preceding standards. Said certificate shall be renewed annually.
Applications to renew the certificate of use shall be due by January 1* following the
date of approval cf the certificate of use and then by every January 1* thereafter for
so long as the ACCESSORY DWELLING UNIT continues. Fees shail be levied as
set forth in the City of Dover Fee Schedule, as amended annually, for ACCESSORY
DWELLING UNIT certificates of use and renewals.
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DiamonD CariTalL Inc.

Property
Portfolio

Diamond Capital Inc. has been in business since 9/2015
Sarah and Michael Savage have sold/leased a combination of over
500 properties since 2004

&d ¢

of 12 11/18/2020, 12:06 PM



1hamond Capital Portfolio | Diamond Capital Portfolio

W12

7 VIEWLISTING =

14 Marion Street
Hudson MA 01749

* Single Family Colonial in Middlesex County MA.
* 4 bed/1 bath, 1860 sq ft, built in 1928
* Put house under contract for $162,500
e Put on MLS for $207,000
¢ Sold as an assignment of contract in 1 Day
for $245,000 cash on 7/20/18 -
* Profit after commission $75,150

o
*

http://diamondcapitalportfolio.com/

11/18/2020, 12:06 PM
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| VIEW LISTING

14 Endicott Street,
Saugus MA 01906

« Single Family Colonial in Essex County MA.

¢ 3 bed/1 bath, 1096 sq ft, built in 1910

¢ Put house under contract in 2 days for $249,000

« Found direct cash investor and assigned contract for $285,000

¢ Profit $36,000 on 9/28/18

of 12 11/18/2020, 12:06 PM
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VIEW LISTING

13-19 Merrill Street,
Methuen MA 01844

¢ Multiple Family House with an additional 4800 sq ft lot
included in sale

¢ Located in Essex County MA,

¢ 15 rooms/8 bedrooms/4 baths, 3798 sq ft, built in 1900

¢ Put house under contract for $359,000

¢ Diamond Capital INC closed on the property 11/14/18
(with Hard Money Loan) Put on MLS for $447,800

« Sold in 3 days for $440,000 on 1/9/19

¢ Profit after commission and hard money loan $47,800

http://diamondcapialportfolio.com/

11/18/2020, 12:06 PM
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17 Edge Street,
Ipswich MA 01938

» Single Family Ranch in Essex County MA

¢ 3 beds/1 bath, 1626 sq ft, builtin 1962

¢ Property was purchased for $310,000

» House was rehabbed and sold for $485,000 on 12/4/17
e Profit after commission $82,000

http://diamondcapitalportfoiio.com/

11/18/2020, 12:06 PM
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VIEW LISTING

36 Coliins Avenue,
Amesbury MA 01913

¢ Single Family Bungalow House in Essex County MA

¢ 2 bed/1 bath, 774 sq ft, built in 1900

e Property was purchased for $141,000 on 7/5/19

¢ Property was sold in days for $165,000 to direct cash buyer
closes 7/29/19

¢ Made a 20k profit in 24 days

http://diamondcapitalpértfolio.com/

11/18/2020, 12:06 PM
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VIEW LISTING

690 East 7th Street,
South Boston, MA 02127

« 1st floor condominium on the East Side of South Boston
s 3 bedrooms/3 full bathrooms 1476 sq ft

e Condo was purchased for $329,900 on 8/1/12

¢ 40k in updates made to condo

» Condo was rented for 4 years

¢ Property sold for $630,000 on 7/27/16

hitp://diamondcapitalportfolio.com/

11/18/2020, 12:06 PM |
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VIEW LISTING

3 Farrwood Drive,
Andover MA 01810

¢ Single Family Split Entry House in Essex County MA

¢ 4 bedrooms/2.5 baths, 2240 sq ft, built in 1945

s Property was purchased for $355,000

s Property was rehabbed and sold for $677,500 on 6/24/16
¢ Profit after commission was $163,500

http://diamondcapitalpsrtfolio.com/

11/18/2020, 12:06 PM
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VIEW LISTING

58 Trapelo Rd.
Lincoln, MA

s Single Family Colonial House in Middlesex County MA
» 4 bedrooms/2.5 baths, 4157 sq ft built in 1974

« House is on a huge 5.29 acre lot

¢ House is assessed at $1,411,200.00

Michael Savage alsoc owns a real estate brokerage firm that has
been in business since 2010 called Northeast Residential INC based
out of Middieton MA. We have the ability to list our own real estate

properties/rehabs on MLS and only pay V2 the commission.
Licensed as a Broker to sell real estate in both MA & NH.

of 12 11/18/2020, 12:06 PM
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Here's a list of some other properties that were located & sold by
Diamond Capital inc.:

47 Gould Road,
Andover MA

© Property was purchased for $334,000 on 9/24/15
© Rehabbed and sold for $499,000 on 3/30/16

468 Lowell Street,
Andover MA

e Property was purchased for $310,000 on 9/11/15
 Rehabbed and sold for $450,000 on 6/20/16

2 Molloy Road,
Georgetown MA

¢ Purchased for $215,000 on 4/14/17
¢ Rehabbed and sold for $419,000 on 10/27/17

of 12 11/18/2020, 12:06 PM



amond Capital Portfolio | Diamond Capital Portfolio

7 Amburg Street,
Georgetown MA

e Purchased for $305,000 on 12/7/16
¢ Rehatbbed and sold for $439,000 on 6/23/17

6 Billings Street,
Acton MA

e Property was purchased for $405,000 or 1/ 15/16
» Rehabbed and sold for $550,000 on 6/22/16

48 Longfellow Drive,
Newburyport MA

« Property was purchased for $334,000 on 9/24/15
« Rehabbed and sold for $499,000 on 3/30/16

[1of12

http://diamondcapitaiportiolio.com/

11/18/2020, 12:06 FM
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Michael Savage
President

Sarah Savage
Acquisition Manager

Copyright &copy 2019, All Rights Reserved. Diamond Capital Inc.

http://diamondcapitalpdr@folio.eam/

11/18/2020, 12:06 PM



Wyskiel,
Boc,
Tillinghast

& Boldug, pa.

Attorneys at Law

Zoning Board of Adjustment
City of Dover

288 Central Avenue

Dover, NH 03820

RE: Case No. Z21-04

Owner/Applicant: Diamond Capital, Inc.

Objection to Requested Variance by

Abutters Philip and Frances Comstock

(410 Gulf Road, Tax Map N, Lot 2-A)

Dear ZBA Members:

February 11, 2021

Williom E. Boc
*Michael ). Bolduc
**Thomas 6. Ferini
Abigail Sykas Karoutas
*William R. Phipps
***D. Lonce Tillinghast
*(hristapher A Wyskiel

* also admitted in Maine
**ulso admitted in MA & VT
***also odmitted in MA, ME & VT

This office represents Phil and Fran Comstock of 410 Gulf Road, Dover, NH. The Comstocks
are direct abutters to the Applicant’s property for which relief is requested. The Comstocks object to

the requested relief.

The Applicant’s variance application requests the same variance for the same requested relief
for the same purpose for which the Applicant’s practically identical application was submitted last fall
as Dover ZBA Case No. Z20-08. The Comstocks objected to that requested variance. Their objections
were summarized by this office’s December 10, 2020 letter to the ZBA with referenced exhibits (the
“December 10 letter”). The Comstocks’ objections summarized by that letter and exhibits are equally
relevant to the pending application. For that reason, on behalf of the Comstocks, the December 10
letter is resubmitted with and incorporated by reference as a part of this objection to the pending

application.

Following submission of the Comstocks’ December 10 letter, the Applicant withdrew its

variance request. It is resubmitted now, with an appraisal and other exhibits, and a supporting

argument rebutting the Comstocks’ December 10 letter and otherwise attempting to bolster their

arguments.

The points made below are applicable to some, if not all, of the five requirements the Applicant
must prove. To help Board members appreciate the Applicant’s and Comstocks’ points of view, this

letter focuses on the pending Application’s new arguments or differing points (from the 2020

application).

561 Central Avenue © Dover, New Hampshire 03820-3480 » Phone: 603-742-5222 * Fax: 603-742-7212 © info(@wbtblow.com



Zoning Board of Adjustment
Case No. Z21-04
Page 2

The December 10 letter’s Exhibit 1 shows the Applicant’s property outlined in red and the
Comstocks’ outlined in yellow. More importantly, Exhibit 1 demonstrates, contrary to Applicant’s
assertion, that Applicant’s Map N, Lot 2-A-2 property is not “unique” for the area. The Comstocks’
December 10, 2020 letter explains the title history of both parties® lots, and how they came into
existence, with deed restrictions requiring them to be five acres in size.

Applicant’s pending application repeatedly characterizes its lot as unique. Clearly, it is not.
Applicant supports its burden of proof to meet the five-prong test for a variance on its assertion that
Applicant’s property is unique. Since it is not unique, Applicant’s arguments in support of the five-
prong test are unconvincing in reliance that misrepresented fact.

Applicant’s application (page 3 of 10 on City form) correctly represents that “Applicant intends
to construct two single-family dwellings on the lot.” Its supporting five-page letter embellishing its
arguments, however, mixes up references to Dover Zoning Code’s DWELLING and DWELLING
UNIT and ACCESSORY DWELLING UNIT definitions to suggest the Comstocks’ objections are
“disingenuous” and waived.

There is a distinction between “DWELLING” and “DWELLING UNIT.” Per Dover Code
definitions:

DWELLING, SINGLE-FAMILY means a detached BUILDING containing one (1)
DWELLING UNIT only.

DWELLING UNIT means one or more rooms, designed, occupied or intended for occupancy
as separate living quarters, with cooking, sleeping and sanitary facilities provided within the
DWELLING UNIT for exclusive use of a single family maintaining a household.

An Accessory Dwelling Unit (ADU) is defined as follows:

ACCESSORY DWELLING UNIT means a secondary DWELING UNIT (a) attached and
subordinate to a SINGLE FAMILY DWELLING or (b) constructed above a detached garage
that it accessory and subordinate to a SINGLE FAMILY DWELLING. See Section 170-24 for
the ACCESSORY DWELLING UNIT regulations.

In the Applicant’s narrative supporting it’s form application, it characterizes its request (second
paragraph on page 2) as one “for two dwelling units.” That is not true. Its request is for two dwellings
... two stand-alone single family dwellings on one lot.

The construction of two separate single family dwellings on Applicant’s lot is contrary to the
intent of the deed restrictions as they historically came into being should be interpreted, and clearly
were intended. See especially the original restriction declarant’s intent explained at bottom paragraph



Zoning Board of Adjustment
Case No. 221-04
Page 3

on page 3 of the December 10 letter. The December 10 letter explains how violation of the deed
restriction prevents Applicant from proving all of the required five tests for being granted a variance.

Applicant’s narrative for its pending application goes on (in the third paragraph on page 2) to
say the Comstocks have two dwelling units just like Applicant wants. The Comstocks have a single
family home on their lot. The construction fully conforms to the relevant deed restrictions. Their
accessory dwelling unit is annually authorized by the City, most recently this December. See
December 29, 2020 email from City with December 29, 2020 approved Certificate of Use for ADU
(Comstock Exh 2021-1). The Comstocks’ ADU is not physically observable from the exterior of the
house. The house looks like a single family home, consistent with the setting of the zone and
neighborhood.

The Applicant is disingenuous in its argument that the Comstocks have waived their right to
object to the pending variance. The Applicant wants two DWELLINGS, not two DWELLING
UNITS. Two houses is objectionable for all the reasons outlined in the December 10 letter.

The Applicant is further disingenuous in arguing (at the bottom of page 1 of its narrative) that
the “relief requested herein is identical to the relief recently provided “in ZBA Case #721-01).
Comstock Exh 2021-2 attached, briefly summarizes the distinguishing facts of that case that do not
make it identical. To meet the City’s deadline to submit this Letter of Objection in time to be
disseminated to Board Members this day, the undersigned will further address ZBA Case #20-01 at the
hearing. That said, to the extent relief was granted to facilitate a “family compound” or localized
family ownership, the Comstocks’ December 10 letter already address such facts cannot support the
granting of a variance. The Applicant’s immediate family use intent cannot assure such use over the
long time. It is inconceivable to think that both single family homes, if allowed and constructed,
would forever be used by and jointly owned by family. The construction of two homes on this five
acre lot, similarly sized for its most immediate abutting lots, not at all “unique” and in violation of
deed restrictions does not support the granting of a variance for all the reasons pointed out by the
Comstocks.

The Applicant’s concessions (to the December 10 letter) that its requested variance be granted
with conditions of approval precluding future condominiumation, or an ADU within either unit is not
sufficient to warrant granting the variance. For the other reasons asserted by the December letter, and
now, the variance should be denied.

Since the filing of the Applicant’s Fall application, there is further reason to deny the variance.
Zoning Amendments posted by the Planning Board on February 9, clarify the two family dwelling
permitted use in the R40 zone. The proposed amendment makes clear that any such structures should
look like one single family home. See Comstock Exh 2021-3. The Applicant’s requested relief flies in
the face of that stated posted zoning change, and as such, is contrary to the spirit and intent of the
ordinance.
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The Applicant’s variance request should be denied.

Respectfully submitted,

Philip and Frances Comstock

By thei/r attorney: !
i
Christopher A. Wyskiel

CAW/nl
Enclosures

cc: FX Bruton, Esquire (Applicant’s Attorney)

HARE & BUS\Comstock. Philip\2nd Diamond Capital Variance Application\Letter to Dover ZBA 2-11-2021.doc




Christopher A. Wyskiel

From: pcomstock@comcast.net

Sent: Tuesday, February 9, 2021 11:39 AM

To: Christopher A. Wyskiel

Cc: Nancy J. Lepage; 'Frances'; pcomstock@comcast.net

Subject: FW: Approved Accessory Dwelling Unit Cert of Use Application --THIS IS THE ORIGINAL

(2014) APPROVAL OF COMSTOCK ADU -- IT NOTES RESTRICTIONS AT BOOK 4193
PAGE 0082 -- THIS IS FYI -- THANK YOU
Attachments: 14-01_ADU_410 Gulf Road.pdf

From: Britt, Diane [mailto:D.Britt@dover.nh.gov]

Sent: Thursday, January 30, 2014 11:02 AM

To: pcomstock@comcast.net

Subject: Approved Accessory Dwelling Unit Cert of Use Application

Please see the attached ADU Certificate of Use Application which was approved with conditions.

Diane Britt

Planning Clerk

Planning & Community Development

City of Dover, NH

288 Central Avenue

Dover, NH 03820-4169

e: d.britt@dover.nh.gov

p: 603.516.6008 f: 603.516.6049

City Hall Office Hours: Mon-Thur 8:30-5:30, Closed Fridays

Dover: First in New Hampshire, First with you!
http://www.dover.nh.gov

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH RSA 91-A and other
applicable laws or regulations. It is intended only for the use of the person and/for entity identified as recipient(s) in the message. If you are not an intended
recipient of this message, please notify the sender immediately and delete the material. Do not print, deliver, distribute or copy this message, and do not disclose
its contents or take any action in reliance on the information it contains unless authorized to do so. Thank you.

: Cons'(bJ( 6‘( wl- |



City of Dover, New Hampshire
APPLICATION FOR ACCESSORY DWELLING UNIT
CERTIFICATE OF USE

[Revision Date: Noverriber 21, 2016]

Office Certificate of Use # Application Fee '

Use Only  (if new) —  (new) $50.00  Check #
Existing Certificate of Use - ‘ Application fee . .
# (if renewal) IL-[—Q (renewal) $0.00  Cash

APPLICATION TYPE (checkone): o NEW 0 RENEWAL (due January 1st each year)

OWNER AND APPLICANT INFORMATION

Name of Property Owner(s) {41 % _[FRrAC2S Consrack  Telephone # 743-774-637 7
Address of Property Owner(s) H10  Gorr Reoa)  E-Mail Address _[PComsrock 2=} ConicAsT, PET
Name of Applicant (if different from owner)
Address of Applicant
Relationship of Applicant to Property Owner
PROPERTY INFORMATION

Property Address 4/ /2 6ULLF _RoAD

Telephone #

E-Mail Address

AssessorsMap # N Lot # QA

Total Area of Accessory Dwelling Unit (sq. ft.) S 7 c;l
Type of Accessory Dwelling Unit (circle one and provide area of existing structure and any proposed
addition)

ground floor unit altached to dwelling
interior to dwelling (e.g. basement)

Total Area of House (sq. ft.)
Total Area of House (sq. ft.) _ 29 3 7

second floor of attached garage Total Area of House (sq. ft.)
second floor of detached structure Total Area of Detached Structure (sq. ft.)
RENEWAL CERTIFICATION '

I/we hereby verify by signing this application that I/We continue to meet the ADU guidelines set forth In
Section 170-24 of the Zoning Ordinance of the City of Dover and have not changed and/or expanded the
ADU in any manner since the ADU Certificate of Use was originally issued. I/we understand that I am/we
are still subject to any and all conditions of approval set forth in the original Certificate of Use,

v
Signature(s) of Property Owner(s): ﬂ /‘—‘4%)0 G) ») Z Date: @[ 27 / f'a o0

Signature of Applicant (i different from owner); Date:

(For Office Use Only - FOR RENEWALS ONLY)
Ps)
Date _/ gi( :fza / é{ )

s i
B L : /’// ‘%7 <
Approved / }Demed (circle one) (ot e P g
- (T Zoning/Administrator

Cowyfock Sk 20- [




(ZBA Case#721-01
418 Dover Point Road

The property is located in the Little Bay Waterfront (LBW) zone, a mixed-use district
whose purpose is to “provide locations for a mixture of residential and commercial uses . . . .”
It’s located on the section of Dover Point Road that runs behind the Spaulding Turnpike (same
road as Newick’s) and consists of 3 (currently) disconnected buildings situate one behind the
other on a narrow lot. Among the allowed uses in the LBW zone are ADU, single-family,
2-family and 3-family dwellings, offices, retail stores and (non drive-through) restaurants.

The relief sought by the applicant was a variance from Section 170-6 of the zoning
ordinance definition of “LOT” permitting only 1 principal building. While it is technically the
same relief sought by Diamond Capital, the reason for this variance request and the property
circumstances differ substantially.

The purpose for the requested variance was first, to create a 2-family dwelling within
two existing structures, which the applicant intended to physically connect by a 12°x12° addition,
and to allow a business/office for applicant’s use in the existing 3" structure on the property, in a
zone where such mixed use is encouraged “to provide locations for a mixture of residential and
commercial uses . . . .” and second, to allow the commercial use of that office space without the
requirement that the property owner reside in the property. Note that the first “principal
building” would become a 2-family dwelling (not two separate dwellings), and the second
“principal building” would become a commercial/business office (not a residence).

Apparently, there is a history of the property being used for both residential and business
purposes through the years. Previous owners had a commercial kitchen in one of the structures
on the property, and some uses over time not necessarily “approved.” The City’s J anuary 21,
2020 Staff Memo indicates that not all building construction or uses may have been officially
permitted. Ongoing Turnpike construction has certainly affected the surrounding area, perhaps
having an adverse effect on neighborhood property values (encouraging any potential to increase
property tax revenues). And, unlike Diamond Capital’s request, this Applicant appeared to have
neighbors who supported granting the variance, as indicated by several form letters in the
application packet. The City was disposed to granting the variance.

(owitk &b 202-2



CITY OF DOVER — ORDINANCE
Posted February, 09 2021

Ordinance Number: O — yyyy.mm.dd -

Ordinance Title: Updating the Dover Zoning Ordinance
Chapter: 170
CiTY OF DOVER .
The City of Dover Ordains:
1. PURPOSE

The purpose of this ordinance is to amend Chapter 170 of the Code of the City of Dover,
entitled Zoning, by updating the Code to reflect changes in the community and in land
use regulations.

2. AMENDMENT
Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by
revising Chapter 170-6 “Word Usage and Definitions” by revising the definiotion of
Accessory Structure as follows:

“ACCESSORY STRUCTURE means a STRUCTURE with a minimum FLOOR AREA
of 106 200 square feet which exists on the same LOT and within the same zoning district
as the PRINCIPAL BUILDING and which shall be customarily incident and subordinate
to the PRINCIPAL BUILDING subject to the provisions of Chapter 170-10 E.”

3. AMENDMENT
Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by
revising the official Zoning Map of the City of Dover, referred to in Section 170-6 of said
Chapter as follows:

“The official Zoning Map of the City of Dover, New Hampshire, dated September 11,
2019, is amended by changing from “Rural Residential District” (R-40) to “Low Density
Residential” (R-20) District an area of approximately 42 acres located along Bellamy
Road and Cold Springs Road, consisting of Map H lots 4-A, 4-C, 4-D, 4-E, 4-F, 4-U, 6-L,
45-A, 45-B, 45-C, 46, 47-A, 48, 49, 50, 50-A, 55 and the portion of Map H lot 53 that is
zoned R-40”

4. AMENDMENT
Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by
revising Chapter 170-12 “Applicability of Tables of Use and Dimensional Regulations
By District” by revising the Dimensional Regulations Table in the Medium Density
Residential District (R-12) footnote [6] as follows:

“Any dwelling unit existing-on-or-before-May-27,1964,-may be converted, not replaced,
provided that the lot shall contain at least four thousand (4,000) square feet per dwelling
unit and a minimum floor area of five hundred (500) square feet per dwelling unit.

Document Created by: Planning Department Zoning amendments v3
Document Posted on: February, 09 2021 Page 1 of 17

(omshd $h 202 -3



CITY OF DOVER — ORDINANCE
Posted February, 09 2021

Otdinance Number: O - yyyy.mm.dd -

Ordinance Title: Updating the Dover Zoning Ordinance
Chapter: 170

CITY OF DovVER

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by
revising Chapter 170-12 “Applicability of Tables of Use and Dimensional Regulations
By District” by revising the Dimensional Regulations Table in the Medium Density
Residential District (R-20) footnote [7] as follows:

13

: ; i . Two family dwellings are permitted on lots with a
density of twelve thousand | 12.000) square feet per dwelling unit. The structures shall be
designed to look like single family dwellings (i.e. the 2 family dwelling should not look
like it was designed to occupy more than one family). At a minimum. this shall mean that

only one entrance shall be visible from a public street, and only one driveway shall exist

with no on street parking required for residents. Single family density shall be used for

TDR. If two family density is used. a twe family unit shall be built.”
~ AND

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by
revising Chapter 170-12 “Applicability of Tables of Use and Dimensional Regulations
By District” by revising the Dimensional Regulations Table in the Medium Density
Residential District (R-40) footnote [6] as follows:

“Any dwelling unit existing-on-or before- May 27,1964, may be converted, not replaced,
provided that the lot shall contain at least four thousand (4,000) square feet per dwelling
unit and a minimum floor area of five hundred (500) square feet per dwelling unit.

2 family dwellings shall be designed to look like single family dwellings (i.e. the 2 family
dwelling should not look like it was designed to occupy more than one family). Ata
minimum. this shall mean that only one entrance shall be visible from a public street. and

only one driveway shall exist with no on street parking required for residents.”

AND

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by
revising Chapter 170-12 “Applicability of Tables of Use and Dimensional Regulations
By District” by revising the Dimensional Regulations Table in the Medium Density
Residential District (R-40) footnote [8] as follows:

“3-4 family dwellings Use-is are allowed when included within an Open Space
Subdivision with commercial components. (See 157.21 section 7). 2 family dwellings are
permitted by right. In either case, the density-on lots shall be twenty five thousand
{25.000) square feet per dwelling unit. The structures shall be designed to look like single

Document Created by: Plaaning Department Zoning amendments v3
| Document Posted on: February, 09 2021 Page 3 of 17
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ZONING BOARD OF ADJUSTMENT — STAFF MEMO

Meeting Type: Regular Meeting
Meeting Location: Council Chambers, City Hall — 288 Central Ave. Dover, NH 03820
Meeting Date: Thursday, February 18, 2021

CITY OF DOVER Meeting Time: 7:00 pm

INTENT: The Applicant requests a
special exception to permit a vehicle
refueling and recharging station.

UNITS PROPOSED: N/A
AGENDA ITEM #: 3-C

ZONING DISTRICT: Commercial
Manufacturing (CM)

FILE: 721-05

APPLICANT/OWNER: Gloria
Michaud/Colbea Enterprises LLC

LOCATION: 45 Knox Marsh Road
(Tax Map H, Lot 32)

ACREAGE: 3.27 acre (142,543 sq.
ft.)

EXISTING LAND USE: Single
Family Home

PROPOSED LAND USE: Vehicle
refueling and recharging station

SURROUNDING LAND USE:
Commercial, multi-family dwellings

PREVIOUS ZBA ACTION: Z10-02:

special exception granted for gas
station,/convenience store

PLANNING BOARD APPROVAL
REQUIRED: Yes, Site Plan and
Conditional Use review

ATTACHMENTS: Application, plan

STAFF RECOMMENDATION:
Staff does not oppose granting the
special exception.

BACKGROUND INFORMATION AND SUMMARY OF REQUEST

The property subject to this variance request is located on the northwest side of
Knox Marsh Road at its intersection with Littleworth Road. It consists of one with
a single family home. The lot is encumbered by wetlands closer to the intersection.
Any impact to those would require a Conditional Use Permit. Furthermore, the
access to the site requires the State of New Hampshire to approve, as it controls
the roadways.

The applicant requests a special exception to permit a vehicle refueling and
recharging station in the CM Zoning District.

REASON FOR STAFF RECOMMENDATION

The applicant proposes the development of a vehicle refueling and recharging
station and its accessory convenience store. The development will occur on a 3.27
acre parcel. After being granted a special exception for the use, the applicant will
appear before the Conservation Commission to review the Conditional Use
Permit and the Planning Board review and approve the Site Plan and Conditional
Use Permit.

The Board must grant the special exception if it finds that the general criteria for
special exceptions, per Section 170-52.C(3) and the criteria specific to the CM
district, found on the reverse of the Table of Uses and Dimensional Regulations.
These are as follows.

From 170-52.C(3):

1. The requested use is essential or desirable to the public convenience or
welfare.

2. The requested use will not create undue traffic congestion, or unduly
impair pedestrian safety.

3. The requested use will not overload any public water, drainage or
sewerage system or any other municipal system to such an extent that the
requested use or any developed use in the immediate area or in any other
area of the City will be unduly subjected to hazards affecting health,
safety, or the general welfare.

Specific to the CM:

A. The use of land for vehicle refueling/recharging station may only be
permitted upon the determination that the property values of adjacent land
will not be compromised. Any vehicle refueling/recharging station which
discontinues operations for a period in excess of one hundred eighty (180)
days shall be required to file a new application for a special exception with
the Zoning Board of Adjustment. Such conditions may include, but need
not be limited to, the provision of adequate and properly maintained
screening around land so used.

B. The minimum lot size shall be eighty thousand (80,000) square feet; the
minimum lot width shall be one hundred fifty (150) feet. Thirty-three
petcent (33%) of the subject patcel shall be open/green space.



CiTY OF DOVER

ZONING BOARD OF ADJUSTMENT — STAFF MEMO

Meeting Type:

Regular Meeting

Meeting Location: Council Chambers, City Hall — 288 Central Ave. Dover, NH 03820

Meeting Date:
Meeting Time:

Thursday, February 18, 2021
7:00 pm

C. The total permitted sign area shall not exceed one-hundred (100) square feet.

D. No fuel storage tanks may be constructed or enlarged closer than one-
hundred (100) feet to any Conservation District, and two hundred (200) feet
to a secondary groundwater protection zone.

The general criteria for a special exception appear to be met, especially given that
the site will undergo Planning Board review and its development will likely trigger
the improvements to pedestrian and vehicular traffic control along Knox Marsh
and Littleworth Road.

It is noted that the project might need to rely on a private septic tank if it cannot
cross the private property to the west for connection to the public sewer.

Furthermore, it should be noted that the final layout may change. The access off
Littleworth Road requires wetlands and buffer fill and that must be reviewed
separately from the ZBA review. If the access is removed, staff anticipates the
layout may change, but not significantly. Staff would review and if the impact is
significant, the applicant would be encouraged to return to the ZBA for
acknowledgement.

STAFF RECOMMENDATION
Staff recommends the Board hold a public hearing and evaluate and make findings
on the special exception criteria.



City of Dover, NH

45 Knox Marsh Road

February 10, 2021

Property Information

Property ID  H0032-000000
Location 45 KNOX MARSH RD
Owner MICHAUD GLORIA
Land Use 101

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/20/2020
Data updated Daily




City of Dover, New Hampshire
ZONING BOARD OF ADJUSTMENT APPLICATION

[Revised April 7, 2017]

Office Use Only Case #: * Date Received:

Amount Paid:  $ Time Received: -

APPLICANT/PROPERTY OWNER INFORMATION

APPLICANT: _ Colbea Enterprises, LLC : Phone #_

Address of Applicant: _7 Starline Way, Cranston, RI 02921

Francs X. Bruton, 111, Esq.: fx@brutonlaw.com;
E-Mail Address; _Robert McGann: rmegann(@seasonscornermarket.com

PROPERTY OWNER (if different from applicant): __Gloria

Address: __ 45 Knox Marsh Road, Dover, NH Phone #

E-Mail Address: __ N/A

PROPERTY/PARCEL INFORMATION

Address: 45 Knox Marsh Road, Dover, NH 03820

_ Bri‘eflz'.)iitéctidn's:‘ 'The_p}érce_l sits at the intersection of Knox Marsh Road and Littleworih Road.

Zoning District: _ CM Assessor's Map # H Lot(s) # __32

TYPE OF APPEAL: (Please check one)

Variance : from Section of the Zoning Ordinance
Physical Disability Variance (RSA 674:33-V) from Section _ of the Zoning Ordinance
. ) 170-52(C)(§) and Use Tables Commercial Manufacturing (CM) District
X Special Exception per Section of the Zoning Ordinance
Appeal of Administrative Decision : regarding Section _ of the Zoning Ordinance

Equitable Waiver _ per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

The Applicant intends to raze the existing building and construct a new retail store/gasoline station
with a new canopy.

Page 3 of 10



APPLICATION CHECKLIST (Piease check off)

A. Application signed by Applicant and Property Owner (if different from Applicant) X
Note: In order for the application to be accepted by Planning Department staff
and placed on the ZBA agenda YOU MUST COMPLETE (1) ALL SECTIONS ON PAGE
1 as well as (2) ALL QUESTIONS FOR THE SPECIFIC APPEAL YOU ARE SEEKING.

B. 10 Copies of Completed Zoning Board of Adjustment Application X
Note: Only include those pages of the application that are relevant to your
request. Please do not include the abutters list with the 10 copies (include only
as part of original signed application (Part A above)).

C. 10 copies of a plot plan drawn in accordance with a boundary line to scale
not less than 1” = 40". They need to include the lot dimensions including area in
square feet, and also the size and location of existing and proposed buildings if
applicable, including setbacks. _ X

D. Submit at least one (1) copy of the plot plan at a size of 8 Y2 x11
(this is in addition to the 10 copies required in ‘C’ above). ' X

E. 10 copies of photos (suggested but optional) and any other materiais
applicant would like to submit in support of the application. ' X

F. Abutter Notification/Mailing Labels - this office will create and print the abutter list and provide
labels in triplicate for each abutter. The applicant/owner will need to provide to this office the engineer,
architect, land surveyor or soil scientist whose professional seal appears on the plan with names and
addresses for notices. You will be notified with the amount due, once this has been completed.

1. Applicant & Owner, engineer, architect, land surveyor or soil scientist

Certified lettersfee # __ 4 of x $8.00 = $24.00 R Chehe o
" 2. Certified letters fee: # of abutters ___ - X $8.00 = $TBD =~ - -$.ooF00
3. First Class Mail fee (for individual owner-of units within a condominium’ R & ’
or other collective form of ownership): # of abutters _ X$1.00= . $
4, Creating/Printing Abutter Labels in triplicate per sheet. x $10.00 = $
G. TOTAL FEE paid by cash or check made payable to “City of Dover”
1. Application fee of: ‘
$100.00 VARIANCE (per Section requested) ' ' $
$100.00 SPECIAL EXCEPTION $__100.00
$100.00 APPEAL FROM ADMINISTRATIVE DECISION $
$100.00 EQUITABLE WAIVER $
2. Foster's newspaper public notice o $ _100.00

TOTAL FEE $__232.00
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SPECIAL EXCEPTION REQUIREMENTS

THIS SECTION TO BE COMPLETED BY SPECIAL EXCEPTION APPLICANTS ONLY

A. General Special Exception Requirements (as set forth in §170-52.C.3 of the Zoning Ordinance)

1. Explain how the requested use would be essential or desirable to the public convenience or welfare.

See the attached.

2. Detail how the requested use would not create undue traffic congestion or unduly impair pedestrian safety.

See the attached.

3. Describe how the requested use would not overlbad'any public water, drainage or sewerage system or any
'_ofher municipal system to such an extent that the requested use or-any developed use in the immediaie area

or in any other area of the Clty wnll be unduly subjected to hazards affecting health, safety or the genu Al
‘mlfarp .

See ‘the. attaéhe‘d.

B. Specific Special Exception Requlrements (as may be set forth in the applicable Table of Use)

Explain how the proposal meets the specific special exceptlon requirements as may be set forth in the Table of
Use for the zoning district in which the subject property is located:

A. See the attached.

B.
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SIGNATURE PAGE —

THIS SECTION OF THE APPLICATION MUST BE COMPLETED B YALL APPLICANTS

I, the undersngned Applicant, hereby certify that the information contained within this Application is complete
and accurate, and I acknowledge that I have read and understand the Application Instructions, which are
set forth on the first two pages of this Application form. Colbea Enterprlses LLC

e

IMPORTANT Signature of Apphcant* Name: Robert C. McGann
PROPERTY IDENTIFICATION SIGN ?7/
MUST BE POSTED ON THE PROPERTY 07 et /D 2 o F24 Loy

FOR THE 5 DAYS PRIOR TO HEARING. | ‘Si@nature of Owner’// Gloria Michaud

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors hereby authorize members of the Dover Zoning Board, Planning Départm‘éwt and
other pertinent City Departments and boards to enter my property for the purpose of evaluating this
application, including performing inspections during the application phase, post- approval phase,

construction phase and occupancy phase. It is understood that these individuals must use all reasonable
care, courtesy, and diligence when on the property.

Signature of Property Owner/>gz«¢/ Mm /7 f/m/ Date: _0/ / A 7/ gl

Glorla Mlchau
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Colbea Enterprises, L.L.C., Applicant
Gloria Michaud, Current Property Owner

Property Location: 45 Knox Marsh Road
Dover, New Hampshire '

SECIAL EXCEPTION APPLICATION

The Applicant, Colbea Enterprises, L.L.C., is under agreement to purchase the property
located at 45 Knox Marsh Road (Tax Map H, Lot 32) in Dover, New Hampshlre

The property is a 3.27-acre (142, 543 square feet) parcel of land, containing a smgle famxly

house and detached garage. The property is located in the “CM” (Commercial / Manufacturing)
zone.

Colbea Enterprises, LLC develops and operates gasoline stations coupled with modern
scale retail stores, operating as “Seasons Corner Market.” In this instance, Colbea Enterprises,
LLC intends to raze the existing buildings on the property and construct a new retail store/gas
station, with a new canopy. The retail store, with drive-thru service for a co-tenant, will operate
from an approximately 5,000 sq. ft. building, with a basement for storage and mechanicals, with
gasoline dispensed at six (6) gas dispenser stations with a total of twelve (12) fueling positions.
The gas dispensers will be underneath a fire-suppression fitted canopy, approximately 4,600 sq.
ft, in size. The facility will contain 17 parking spaces along the retail store, with an. additicaat 12

spaces at the fueling positions. One of the parking spaces w111 be ded cated as 1equ1fed toe 5:01110 - B

refueling. A copy of the conceptual site plan is attached.

-As a result of the 1'ebuild, the location of the retail store will be positioned approximately,
145 feet (almost half a football field away) from the frontage of Knox Marsh Road in order to
provide a safe traffic flow within the property for members of the public utilizing the business.
The Applicant expects to access the property with an ex1st1ng point of access along Littleworth
Road, and with a point of access on Knox Marsh Road. Along Littleworth Road, the existing
access will need to be widened. The retail store and fueling positions will not encroach upon the
existing wetlands that exist along Littleworth Road, or its buffer. There is no carwash or car-
cleaning stations proposed. The existing evergreen, hardwood and vegetative buffer along
Littleworth Road, which prov1des a buffer to residential abutters on the opposite side of Littleworth
Road, will essentially remain in place, except as to a small anticipated encroachment within the
wetland buffer to provide safe access to the site from Littleworth Road.

In the CM.zone, a “Vehicle Refueling and Recharging Station” is permitted by special
exception. As such, it is respectfully submitted that the Applicant meets the cr iteria for a special
exception for the use, and respectfully request that the special exception be granted. Please note
that the project will still require full site plan review by the Dover Planning Board, and as

conditional use permits will be requested, the project will also undergo review by the Dover
Conservation Commission.
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FACTS SUPPORTING THIS REQUEST

Special Exception Criteria per Section 170-52 (CO)(3):

A. The requested use is essential or desirable to the public convenience or welfare.

The proposed gas station would be a desirable convenience to the public who currently do
not have a location to purchase gas or “convenience good items” when traveling southbound from
the exit of the Spaulding Turnpike and thence traveling along Knox Marsh Road or Littleworth
Road. The addition of the gas station/convenience store immediately at the exit of the Spaulding
Turnpike will provide essential and desirable public convenience to the area.

B. The requested use will not crcate undue traffic congestion, or unduly impair
pedestrian safety.

The project has been designed to provide adequate parking stacking and vehicular and
pedestrian circulation within the site. Gas bays, the convenience store and drive-thru access have
been located to be accessible and without conflict to the associated users. The proposed use will
be serviced from existing traffic, either along the Spaulding Turnpike and not a “generator” of new

traffic. These improvements in conjunction with the proposed project will not create undue tra tﬁu, .
congestion or unduly impair pedestrian safety In addition, the site plan and traffic will be 1evuwcd ’
by the Dover Techm"al Review Comimittes,, the Dover Planning Board. and the Stmb 05 New SO

Hampshire, as Littleworth Road and Knox Marsh Road are state highways.

C. The requested use will not overload any public water, drainage or sewerage system
or any other municipal system to such an extent that the requested use or any developed use

in the immediate area or in any other area of the City will be unduly subjected to hazards
affecting health, safety or the general welfare.

The proposed use will not overload any public water, drainage, or sewerage systems.
Drainage will be collected and treated on-site prior to discharge (and we will maich or decrease
the pre-development peak rate of runoff as required). It is our understanding that the existing City
system has sewer and water capacity for the proposed use. Anticipated water demand (including
irrigation) is approximately 130 GPM and anticipated sewer demand is approximately 289 GPD.

Special Exception Criteria per Use Tables Commercial Manufacturing (CM) District:

A. The use of land for vehicle refueling station may only be permitted upon the
determination that the property values of adjacent land will not be compromised.
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The Applicant has engaged the services of Brian White, MAI, SRA, a New Hampshire
licensed appraiser of White Appraisal to evaluate the impact to the surrounding property values
should the special exception be granted. For the reasons set forth within the attached report, the -
Applicant respectful submits that the grant of the special exception will not diminish the
surrounding property values.

B. The minimum lot size shall be eighty thousand (80,000) square feet, the minimum lot

width shall be one hundred fifty (150) feet. Thirty-three percent (33%) of the subject parcel
shall be open/green space.

The Applicant intends to construct the plan as, described hereinabove, and per the attached
plan. In this instance, the lot size is approximately 142,543 square feet, the lot width varies from
a minimum width of 205 feet to a maximum of 410 feet. Approximately 88,000 square feet
(61.7%) of the subject parcel shall be open/green space. '

C. The total permitted sign area shall not exceed one hundred (100) square feet.

In this instance, the total permitted sign area shall not exceed one hundred (100) square
feet. '

D.  No fuel storage tanks m'1y be constructed or enlarged closer than one-hundred (100)
feet to any Conservation District, and two hundred (200) feet to a second groundwater -
_ protection zone.. o : ‘ » : ' e

" In this instance, the Applicant’s él’igiileer and surve‘yor have reviewed the criteria set forth. - .

above. This included physical inspection, field survey and based upon coordination with various
City personnel as to the location of the Conservation Districts and secondary groundwater
protection zones. Dover defines a Conservation District to include areas of 2,000 sq. ft. of
contiguous steep slope (slope greater than 20%). As denoted on the site plan attached hereto, any
reasonable construction and development of the site will require an area of steep slope to be
removed (area depicted in red). This area of slope serves no traditional purpose or function, as
steep slope is typically associated with the protection of wetlands, which is not the case in this
instance. This area just barely qualifies as a Conservation District, at 2,060 sq. {t. Given the
foregoing, the Applicant will ask the Planning Board for a conditional use permit to remove the
area. Thus, after removal, the location of the storage tanks will not be closer than one-hundred
(100) feet to any Conservation District, and no closer than two hundred (200) feet to a second
groundwater protection zone. As such, the Applicant seeks approval of the special exception,

subject to the grant by the Planning Board of the conditional use permit to remove the depicted
steep slope area.
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WHITE APPRAISAL A

REAL ESTATE APPRAISING & CONSULTING Brian W. White, MAI, SRA

January 27, 2021

Mr. Chris Prior, Chairperson

Dover Zoning Board of Adjustment
City Hall

288 Central Avenue

Dover, NH 03820

RE: The Special Exception application for a Vehicle Refueling and Recharging Station to be
located on 45 Knox Marsh Road in Dover, NH.

Mr. Prior:

| have been asked by Colbea Enterprises, L.L.C., dba Seasons Corner Market to investigate the
impact to the value of the abutting properties for the proposed gasoline/convenience development
(identified as a Vehicle Refueling and Recharging Station in the Dover Zoning Ordinance) to be
located on 45 Knox Marsh Road and to prepare an analysis and opinion on the matter. | have
reviewed the Dover Zoning Ordinance that addresses the standards for a special exception. To
prepare this letter, | have completed research on the proposed subject property, the neighborhood
and the Dover marketplace. The following letter summarizes my analysis, findings and conclusions:

1. The Existing Development:

The subject property is a 2.97-acre parcel of land located in the “CM” (Commercial
Manufacturing) zone. The parcel is currently improved with a 2,683 square foot, one-story,
single family residence with an attached two-car garage and a detached garage that was
originally constructed in 1940. There is a front paved drive located off of Knox Marsh Road
(Route 155) and a rear dirt and gravel drive located off of Littleworth Road (Route 9). The
paved drive is located in the southern portion of the subject’s parcel and it accesses Knox
Marsh Road directly across from a dirt and gravel drive that provides access to Dover
recreation land and the location of the Bellamy Park Disc Golf. The dirt and gravel drive is
located in the northern portion of the subject’s parcel and it accesses Littleworth Road
directly across from a dirt and gravel drive and parking lot that provides access to a
development that contains a single family residence and space that was formerly occupied by
Dover Acupuncture. The subject’s site area has a large upland area and an elongated
wetland area located along Littleworth Road. The wetland area has numerous cat tails and
several moderate to large sized hardwoods and evergreens that currently provide a visual
screen from the Littleworth Road area. The upland area is largely grassed with a heavily
treed area located in the rear portion of the parcel.
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2. The Proposed Development:

The existing site improvements and building will be razed. The subject property is proposed
for development with a gasoline/convenience development that will contain a 5,538 square
foot, one-story building with a basement storage area. The gasoline component will have an
elongated front canopy area with six island areas with gasoline dispensers. There will be an
electric car charging area, a rear dumpster area with a fence surround and front and side
parking areas. There will be two paved ingress and egress drives located in the same
location of the two existing drives for the existing single family residence. While these
drives will be located in the same location, the width of the drive area will be widened in
order to accommodate multiple lanes. The northern drive located off of Littleworth Road
will extend through a wetland buffer area. There will be landscaped and grassed areas
surrounding the site improvements. The elongated wetland area and hardwood and
evergreen tree screen will remain in place. There will be exterior lighting illuminating the
drive, parking and sidewalk areas. These lights will be down-lighting designed to mitigate
light visibility from the abutting properties.

3. Neighborhood & Abutting Properties:

The subject property is located on the western side of Knox Marsh Road (Route 155) and the
southern side of Littleworth Road (Route 9) in the central portion of the City of Dover in the
“CM” (Commercial Manufacturing) zone. The subject property is a corner parcel located at
a multiple lane signalized intersection which is located just west of Exit #8 of the Spaulding
Turnpike. The subject property is located in the eastern portion of a large CM zoned area
located to the north and west of Knox Marsh Road. These areas are developed with a variety
of office, retail, service and light industrial developments. The Bob Sherwood Landscape
Company abuts the subject property to the south and west. This is a retail landscape and
material storage development. The United Ag & Turf business abuts the subject property to
the northwest. This development specializes in the sale and servicing of tractors and lawn
mowers. There are no other immediately abutting properties for the subject property as the
northeastern and southeastern areas of the subject property abut the signalized intersection of
Knox Marsh Road and Littleworth Road. The City of Dover defines an “abutter” in Chapter
170-6 of the Zoning Ordinance as being “The owner of record of a parcel of land located in
New Hampshire and adjoins or is directly within two hundred (200) feet (including land
across the STREET or waterway) of the proposed site under consideration by the
PLANNING BOARD.” Considering this, the additional abutters of the subject property are
a four-unit residential condominium development located on 2-8 Trestle Way (off of Knox
Marsh Road), a single family residence that was formerly used as a mixed-use building
located on 17 Littleworth Road and two single family residences that are located on 29 West
Knox Marsh Road and 9A Chandler Way (both located off of Knox Marsh Road).

4. Knox Marsh Road and Littleworth Road as an Amenity or a Detrimental Factor to Value:

All of the properties located on or nearby Knox Marsh Road and Littleworth Road near the
intersection of these two roads are impacted by the vehicular traffic that travels on these two
roads. The posted speed limit in the subject’s area of Knox Marsh Road is 40 miles-per-hour
while the posted speed limit for Littleworth Road is 35 miles-per-hour. The observed
average speed of the traffic in the subject’s area is in this general range and occasionally
higher. The NH DOT Bureau of Traffic indicates that the recent average daily traffic count
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along Knox Marsh Road in the subject’s general area is approximately 17,500 vehicles per
day and it is approximately 11,000 vehicles per day along Littleworth Road. These are
considered to be a fairly heavy flow of traffic for the greater Seacoast area of New
Hampshire. In general, this amount of daily traffic is considered to be an amenity for most
commercial developments and some light industrial users as it provides enhanced visibility
and access while it is generally a negative factor for single family properties. All of the pure
single family properties located along Knox Marsh Road and Littleworth Road and those
located within several hundred feet of these roads are impacted by the road noise from these
two roads. In addition to the vehicle accelerating noises in the subject’s signalized road
intersection area, there are also deceleration and braking noises as vehicles approach the
signal lights. These heavily trafficked roads put off a frequent road noise that is not
desirable for most single family occupants. No matter what the future use is for the subject
property, this road noise factor will not change. A single family development would not
likely be a feasible use for the subject property, or several of the abutting parcels, given the
road noise and the fact that access is directly off of a heavily trafficked road. It is noted that
multi-unit residential developments are not typically as sensitive to road traffic and road
noise. Many of the tenants or owners of a multi-family unit view road noise as being offset
by the fact that the nearby road provides them with superior access to highways, shopping
areas, service establishments and convenience developments. These users view the road
noise as a trade-off for the many conveniences that come along with being in close proximity
to a heavily trafficked road.

5. Factors that impact Value and the Application to the Subject Property:

For the subject property, there are three potential factors that could directly impact the
market value of the abutting properties. These factors are noise, view and use.

Noise:

It was previously noted that the road noise emitted from both Knox Marsh Road and
Littleworth Road is fairly high and this will not change regardless of the future use of the
subject property. While the subject’s proposed gasoline/convenience development will
generate more vehicles entering and exiting the subject property, as compared to the existing
single family use, so would all of the permitted commercial and light industrial uses in the
CM zone. Any permitted commercial or light industrial use would likely result in more
vehicle trips into and out of the property and there could be additional noise from exterior car
and truck use around the development. A buyer of a property located within close proximity
to the subject property would already be aware that the subject property is a well-located
developable parcel of land, located on a major signalized intersection just off of Exit #8 of
the Spaulding Turnpike, that would likely be developed with a more intensive commercial or
light industrial development sometime in the future. It is also noted that the subject’s
proposed development will be located in the central and southern portions of the subject’s
parcel. The existing wetland area and hardwood and evergreen tree screen located in the
northern portion of the parcel along Littleworth Road will remain in place. This area
provides a visual screen and its proximity in the northern portion of the parcel provides
additional distance from the developed area of the subject’s parcel to any existing single
family residence. Considering all of these factors, it is reasonable to conclude that the
proposed gasoline/convenience development of the subject property is configured in such a
manner that there would not be an increase in noise that would be over and above that of the
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permitted commercial and light industrial uses in the CM zone. Additionally, the road noise
from the existing traffic on Knox Marsh Road and Littleworth Road would likely overtake
any potential noise from the proposed development.

View:

At the present time, the subject’s single family residential development is very visible from
points to the south and west of the subject. The existing tree screen located in the wetland
area and the rear grouping of trees provide close to a full screening of the property depending
on the time of the year. The photographs of the subject property and of the neighboring
properties in this opinion letter provide a sampling of typical view of the subject from
surrounding areas and of the abutting properties from the subject property. It should be
noted that these pictures were taken in November when the trees have largely shed their
leaves and when the views of other properties would be at their greatest.

The proposed gasoline/convenience development will have ingress and egress drives located
in the same general area as the existing single family residence development. The proposed
development will be retaining almost all of the existing natural screening that is located in
the northwestern and northeastern portions of the property. The proposed building and
canopy will be located in the central and southern portions of the property where there are
now grassed lawn areas. The subject’s improvements will be most visible from the
properties located to the south, west and east with the properties located to the north of the
subject being largely screened from the proposed improvements. The properties located to
the north and west of the subject is a tractor and lawnmower sales and service business (10
Littleworth Road) and a commercial landscape development (55 Knox Marsh Road). Both
of these developments would typically expect to be located adjacent to another commercial
or light industrial development so their increased view of a commercial property would not
be a negative. The property located to the east of the subject is largely undeveloped
wetlands (northern portion of 2-8 Trestle Way) and a dirt and gravel drive that leads to
Dover recreation land (19 Bellamy Road). The development potential or use of these
properties would not be reduced or negatively impacted. To the south of the subject property
the view is largely of Knox Marsh Road with a view of a 4-unit residential building
approximately 500’ in the distance (2-8 Trestle Way). This multi-unit residential building
has a Coast bus stop approximately 50’ in front of the 4-unit building and a new large
veterinary clinic (Broadview Animal Hospital of Dover) is located directly across Knox
Marsh Road from this property. There is an existing treed front area located between this
property and Knox Marsh Road. This natural screen provides partial screening from all of
Knox Marsh Road and the mixed commercial and residential uses that currently surround
this property. The view of the subject’s proposed gasoline/convenience development in the
distance will not significantly change the overall views of the residential units in this
development. There are two single family residential properties (9A Chandler Way & 29
West Knox Marsh Road) and a former mixed-use residential property (17 Littleworth Road)
located to the north and northeast of the subject property. All of these properties already
have a treed visual screen located on their property, the four lanes of Littleworth Road and
the existing hardwood and evergreen screen on the subject property located between their
building and the proposed improvements for the subject. Considering all of these factors, it
is reasonable to conclude that the proposed gasoline/convenience development of the subject
property will be developed in such a manner that it will utilize the existing natural screening
to continue to screen the view of the proposed subject from its residential abutters.
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While it is true that the distant view of the subject property from the yard areas of a few
nearby single family residences will change, it is not necessarily true that the market value of
the abutting residences will change because of this view change. Any alternate use of the
subject property different from the existing single family use will likely result in a change in
the view from the abutting properties. As an extreme example, the market value of the
abutting residences could possibly be increased if the subject property were not a single
family development but if it were an undeveloped wooded parcel. Having no development
on the subject property and having the view of the subject property being undeveloped
woods could be a positive value enhancement for the abutting residences. However, this will
not be the case and it is not reality. The subject property is currently a single family
development that is located on Knox Marsh Road and Littleworth Road in a mixed-use area.
If the subject property is not a single family development, or a gasoline/convenience
development in the future, it will be something else that changes the view of all of the nearby
residential properties. Any other proposed developments for the subject property might not
continue to utilize the existing natural screening on the property. Additionally, some
permitted commercial or light industrial users could be more detrimental to the neighbor’s
view as they could contain larger structures, truck traffic, extensive exterior operations, etc.

Use:

The subject property is proposed for use as a 5,538 square foot convenience store building
with a front canopy and six islands with gasoline dispensers. In the surrounding
neighborhood along Knox Marsh Road and Littleworth Road there are a variety of
commercial, light industrial and residential uses that include: single family residential, multi-
unit residential, mixed-use, retail, office, service, and gasoline/convenience uses. Without
considering the zoning requirements in the CM zone, the proposed use of the subject
property as a gasoline/convenience development would mix in well with the variety of mixed
commercial, light industrial and residential uses that currently exist along the Knox Marsh
Road and Littleworth Road area of Dover. It is noted that there is one older
gasoline/convenience development located on Knox Marsh Road at the intersection with
Progress Drive (Irving & Circle K). There are some uses, such as a sexually orientated
business, a medical marijuana distribution facility or a nightclub or bar that would obviously
be undesirable uses for a neighboring single family residential home. Any of these uses
would be so egregious that the surrounding neighborhood and the adjacent properties could
experience market resistance or have a stigma. Because of the adjacent undesirable use, the
demand for the abutting properties would decline and the market value would be negatively
impacted. The subject’s proposed use as a gasoline/convenience development is not one that
would typically be associated with bringing a stigma to the surrounding neighborhood.
Rather, a quality designed and constructed gasoline/convenience development may enhance
the surrounding neighborhood by offering access to many convenience items and gasoline.

| have attempted to gather market sales data from the area that would speak to the change in
view issue and possible value changes. In the greater Dover area, there is no exactly similar
property from which to extract paired-sales. Therefore, only general observations can be
made based on my experience in the marketplace. Over the past several decades in the
surrounding areas of Dover, several new gasoline/convenience developments have been
constructed. Many of these properties can be viewed by many multi-family and single
family properties. While the view of these residential properties has changed, there is no
sales data that I am aware of that indicates that the market value of any impacted property
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has diminished. In many cases, these new gasoline/convenience developments have been
constructed and they have added many conveniences and enhanced access to gasoline which
has resulted in an overall value enhancement for the neighborhood. The Irving
gasoline/convenience development located on 165 Knox Marsh Road is a good example.
This property is located adjacent to several light industrial and commercial developments
and it is located directly across from and within full view of the Lilac Garden residential
condominium development. In 1988, this gasoline/convenience development required a
Special Exception to allow for the gasoline/convenience use, similar to the subject’s request.
This gasoline convenience development has added access to convenience items and gasoline
that would be viewed by many multi-unit residential owners or occupants as having value.
The subject property is planned for a new modern gasoline/convenience development that
will be similar to many other modern developments in the area.

6. Specific Standards — Special Exception:

Special Exception — 170-52 (C) (3) - It is my opinion that granting a special exception for the
subject property to be used as a Vehicle Refueling and Recharging Station development
would not result in the diminution in value of the abutting property values in the immediate
vicinity of the subject property and the proposed subject property would not change the
characteristics of the neighborhood. In fact, the addition of the proposed subject property
will add a modern quality gasoline/convenience development to the neighborhood that very
well could enhance the value of the surrounding properties as it will add convenient access to
many convenience items, gasoline and an electric vehicle charging station.

Respectively submitted,

AN

Brian W. White, MAI
NHCG-#52
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PHOTOGRAPHS OF THE SUBJECT PROPERTY

Front of the Subject Property
Looking Northeast from Knox Marsh Road - (11/20)

Subject Property — Paved Drive Area off of Knox Marsh Road
Looking Northeast from Knox Marsh Road - (11/20)
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PHOTOGRAPHS OF THE SUBJECT PROPERTY

Front of the Subject Property
Looking Southwest from Littleworth Road — (11/20)

Subject Property — Paved Drive/Gravel Area off of Littleworth Road
Looking Southwest from Littleworth Road - (11/20)
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PHOTOGRAPHS OF THE SUBJECT PROPERTY

Subject Property — Wetland Area and Tree Cover
Looking Northwest from Knox Marsh Road - (11/20)

Subject Property — Wetland Area and Tree Cover
Looking Southwest from Littleworth Road - (11/20)
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PHOTOGRAPHS OF THE SUBJECT PROPERTY

Street Scene — Front of the Subject Property
Looking Southwest on Knox Marsh Road - (11/20)

Street Scene — Front of the Subject Property
Looking Southeast on Littleworth Road - (11/20)



PHOTOGRAPHS OF THE SURROUNDING PROPERTIES

Abutting Bob Sherwood Landscape Company Property
Looking West from front of the Subject Property - (11/20)

Abutting United Ag & Turf Property
Looking West from Littleworth Road - (11/20)
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PHOTOGRAPHS OF THE SURROUNDING PROPERTIES

Littleworth Road from the Subject Property
Looking Northeast from front yard area - (11/20)

— )

Knox Marsh Road from the Subject Property
Looking Southeast from front yard area - (11/20)
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PHOTOGRAPHS OF THE SURROUNDING PROPERTIES

View across Knox Marsh Road from Paved Drive Area of the Subject Property
Looking Southeast - (11/20)

View across Littleworth Road from Paved/Gravel Drive Area of the Subject Property
Looking Southeast - (11/20)
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L-W L B RN O (R —— Aves 1T W Reuses
Bnofo Tueryone by these Jdresents,

Thet I, BUBERT MICHAUD of Interstate Drive, Somersworth
[Grantons))
o Strafford County, State of New Hampshire

far comideration pad, granily) to CLORIA MICHAUD of 21 Knox Marsh Road, Dover,

[Gearsesis))
»k County of Strafford, State of New Hampshire

'é; > with  quitelnim cournants,

A certain tract or parcel of land with the buildings thereon;
ftuated in bDover, County of Strafford, and State of New Hampshire, on

he Northwesterly side of the Xnox Marsh Road, bounded and described as
ollows; wim:

gasep2s MG ST
i

-

Begianing on the Northwesterly side of the Knox Marsh Road at a
New Hampshire llighway Department marker, on the Southwesterly side of
the Littlewcrth Road (relocation) New Hampshire Route No. 95 thence
running § 567 2%' W by sald Knox Marsh Ruad, a distance of 424.4 feet
16 a marker at other land now or formerly ol Dorcthy Calderwood: thence
yunning ¥ 26° 20' W by s5aid other land npow or formerly of the aaid
Darothy Calderwood herein a distance of 436.0 feet Lo & marker: thence
running N 56° 02' E by said other land now or formerly of the said
Dorothy Calderwood herein a distance of 204.6 Zeet Lo a marker; thence
ruaning § 32° 4§' E by said other land now oOr formerly of the said
Dorothy Calderwood herejn a distance of 38.7 feet to a marker; thence
running § B4° 04' by said cther land now or formerly of the sald
4] Dorothy Calderwoed, a distance of &1.0 feet to a marker; thence running

N 49° 50' E by said other land now or formerly of the said Dorothy

Calderwood herein, a distance of 117.% feet to 4 marker at a right of
way of the Littleworth Road {relocation) thence turning and running &
J 36° 01' E by said Littleworth Road (relocation} a distance of 339.7
feat to the point of beginning.

014881

The premises conveyed hereln being shown on & plan entitled "Plan
of Lot Dorothy Calderwood, Dover, New Hampshire, 5. L. Pavis & AsS0OC-
jates Civil Engineers, Dover, New Hampshire, dated Jan. 1967, file Ro.
30B-d1" said plan recorded in said Registry.

Being the same premises conveyed to the Grantor by warcanty Dead
of Marcel Bernier and Nildred A, Bernier dated August 2, 1969 and

recorded in Strafford County Registry of Deeda at Book 861, Page 35.

Pursuant to a legal separation in tha Strafford County Superior
Court {(being Equity #83%-M-3631.

A kR e ol ke Grantonts), seleane to the G {s) all rights of h

d and echer inlesests therein.

il b Dpuclacle s
Hubert Michaud

bk 25, 19F9 s ‘ 3

Btade of Netw Himpsljive, Gounly of B akad

BK1LTIPsN597

w: S 2’:..,."?-
“

Persocally appearsd Hubart Michaud ‘ o gt

o RS

kzowa 1o me. of salislactondy proven, o be the penan whose name ~2 C wabssribed o el
foreguing instrumen sed ackoowkedged tha e u‘s;d/he “ame (ynwm (hm,‘wcgmim!. te
x R T :
o me T2 O Doy

v’

JumieE I TE Prwee Netary Public, 2 |
DT (FIWTIII 10N PP pe2ED P

.

RRAGT

3IATZR OF DEEDS :
54 11AFFORD COUNTY
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WARRANTY DEED

1 OR NICHND, STEE, of 21 KON

CORITY, STIIE OF NEW HRMESHTRE, for consideration paid, grant to The
Stats of W.mmur.o.um,w,mwmn
03302-0483, with WARRANTY covenants,

Amhpmlawmum&dmunmlymhdm
155 as now travelled, mmdtydnwr,mds:mm,mduu
w,mmmmsmow, Route 155 Construction Center
m,uumm.rnnozmn-sm(m)-mm on £ile in the
mammwwoﬁmuum
umsu-zmmmvmmum,mwdmmw- follows:

to the last-pamed , thenos Northeasterly to Y
(50') fewt Northwesterly of and directly opposite Statica 511 + 10.89, thence
lempnnleldthnmmmwwwnm
mxymmsnns,wmmywa i
el

directly opposite Station 605 + 97, theace Norcheesterly with eaid Division
mwnmmmmxymuudmouwmlmm
memﬂ%lhmammmwwwo&mu
155 a8 now travelled, Umsaumlyvxwmnmmmpo.\ntd

OF NEN HAMPSUIRE §S. A.D., 1993.

mlywmwmwmmmm
Mwwm\nmuxmﬂm.

Before me:

Mmdmm-ww
My commissico expires_ et
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City of Dover, NH November 13, 2020
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Map Theme Legends

Zoning

Zoning Districts

B R-40 Rural Residential

.~ R-20 Low-Density Residential
R-12 Medium-Density Residential

" HR Heritage Residential
RM-SU Suburban Density Residential
RM-U Urban Density Residential
C Commercial

B 1T Innovative Technology

- CM Commercial Manufacturing
CBD Central Business District

G Gateway

]

- CWD Cochecho Waterfront District

B H Hospital
O Office
- LBW Little Bay Waterfront

Sub-Districts

General Sub-District

// // Transit-Oriented Development Sub-District

City of Dover
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Congymerc%h}!w{%uﬂng (CM) District

Permitted Uses Dimensional Regulations 1] (2}
*  ADULT DAY CARE LoT
o CHILD CARE FACILITY Minlmum LOT Size 20,000 sf
¢ COMMERCIAL RECREATION Mavmum LOT COVERAGE 509
= Eatng and Drinking Establishment |S] Minimum FRONTAGE 100 A
*  Establshments for the manufacture assembly, services anc re- IPRINCIPAL BUILDING
pair of the products listed below and other uses of a similar Front SETBACK [3] 350
nature: Abut 3 Street SETBACK. 351
¢ Drugs Side SETBACK 0f
¢ Office, computing and accounting machines Rear SETAACK 108
9 Radioand telavicion recelving equipment lOUTBUILDING/ACCESSORY USE
Communication eguipment
¢ Electronic camponents and Engineering, laboratory, scientific FOn S TEAN psa
and research instruments and associated equipment Abut a Street SETBACK 35 ft
4 Measuring and controlling instruments Side SETBACK 0
¢ Qptical instruments and lenses Rear SETHACK 10 ft
0 Surgical, medica and dental instruments and supplies |BUILDING HEIGHT
¢ Phetographic equipment and supplies PRINCIPAL BUILDING 4] 50 f1 max
¢ EBlectrotherapeatic, electro-medical and X-ray apparatus OUTBUILDING/ACCESSORY USE 140 ft max
*  FARM(6)
*  Fuel, Oil, or Gas Storage 3
o Helicopter Take Offs & Landings (7] Principal Building Placemen 10 min setback
¢ HOTEL/MOTEL e N R
* Industry 336"0'& at '
®  LIGHT INDUSTRY front '
. OFFICE i 10" min
= Opan Storage [8) ‘ a::\;b;crk
*  PERSONAL SERVICE ESTABLISHMENT -
o Public Utility :
*  PUBLISHING FACILITY i
*  Research Institutions '
*  Ratail Sale of Agricultural ar Farm Products Rased on Site '
*  TruckingTerminal 1 N TTPURATYT L oyt
e | $ 4 35" min setback ot
* WHOLESAUNG a4 abut a street
NOT TO SCALE
Uses Permitted by Special Exception Sign Reguistions
*  AUTO SERVICE ize | 43 C .CMDistrict
®  VEHICLE REFULING AND RECHARGING STATION Total SIGNS 2
. permitted {per tenancy, and is for lot {exchuding developenent
Uses Permitted by Conditional Use identification signs}]
lotal area 1 5f for each 100 sf of leased space
*  Ahrernative Treatment Center pﬂmitfed o €698 1o 7009 b Jowwent e, thom § <)
*  Educational Institution, Pest Secondary Type AR T e S
*  Hotel/Moted
o SELF-SERVICE STORAGE FACILITY permitted, provided that the principal
FREESTANDING building is set back at least 35 ft
(max siae 100 sf, max ht 30 ft)
PROJECTING permitted
WALLY Awning permitted
Temporary permitted
Commercial Manufacturing (CM) District Regulations Summary laof2
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Manufacturing (CM) District

ime
Created: (7.22.2020 by Ord. Na, 2020-07 0%

Footnotes

i

12

13

(sl

(8]

Retar 1o 170-13 and 170-14 for exceptions to lot size, frontage and sethack
regurements.

Alllane containg wetiands shall not be caunted in determining the grass
land arez of o Jot for the purposes of minimum (o7 5ice of minimum density
ruguirements for residential uses. The minieum nosveetland sertion of any
newdy created lot shall be cantiguous, Tor the purposes of this cakulation,
wetiands shal indude areas that meet the defivition of wethand in the N
Codi of Admiristrative Rules — Wt 10087 and the 1387 Federal Marwel For
Identifying Juri | Wetksnds. [A d 122 2003 byy Ord. No. 35),
Wetland bufars shal oely be alowed Yo count for 40 perzont of the
mirimum ot se reguived.

The maximum bufdieg heights may be increased 1o ssventy- fre (75') frst
pravided the followng conditions are met:

A The sddtiooal bullding helght abows filty (50°] feet i necessary to meet
an ndusteial lynction,

8. Thebuikleg is located a minimum of 3150 et from a Residential
Déstricr

€. The Phoning Roard has pranted prélimanary approval 1o the
devwlof propasal ining the taler buth

D, Thebulding is for a permitted use, and not one granted by spacial
exception, conditional use pormt of variarce,

1€ the cating and dvinking establishment has drive In serdces, sald servce
shall be setasck either 150° fram a residential datting lot line, or 2007 from
the abutting residential structure whichever is greates.

Shall rot incude the ratsing and sale of FARM ANIMALS; the breeding,
boarding, and training of ecunes, and equing riding instruction; the
comméeecial raising, horvesting, and sale of fresh water fish or other
squacture products, and/or e breeding of poultry or game hids.

Hekcopter take offs and landings are allowed subject to the following

conditices:

A There shall be 3 dstance of ane thousand {1,000) feet between ary
xiitiog residental structure and any peogased halicopter landing pad.

B Zxcept in the case of an emergency, no hebcopter ke offs or landings
shall occur oetween the haurs of 900 p.m, and 7:00 a.m.

The Faclity shall be acoessary to the prncips’ use [ocated on the lat.

Al facities shall be locsted and desgned o that 1he eperatian thereck
will not adversely atlect adjacant residential sreas, particulady with
1ERpRCY 20 naise beyels,

Provided that safoty precadtions bie inplemented so to prevent the
endangermert of people and praparty adjetent to sxd stcrape. Screening, of
at least six () feet in height, of al coen starage shall be accompbshad
througn use af a fence, wall o vegetal (evergreens) matesial

Special Exception Criteria (see 170.52(c)3) for addstionst
regulations)

VEHICLE REFUELING AND RECHARGING and AUTO SERVICE
STATIONS:

A

The use of bind for vehick refueling/recharging station may anly be
permitied upor the detarmination that the progeety vulues of adjacent land
wil not be compromised. Any vebicle refueling/rechanging station which
discontinues operations for 3 pariod i exuess of ane hundred aighty (180)
days shal be required to file 2 new applicaton for & spacial sxcephion with
the Zoowkg Basd of Adjustment. Such conditions may melude, but need not
or ¥mited to, the provision of adequate and properly mairained screening
around land 5o used.

clal Manufoctuning (Ch) Disirict Regulations Simmary

The minimeam ot size shall oe elghty thowssnd {80,000) square fast, the
minimumn kot width shal be one hundred fifty (150] feet, Thirty-three percent
1335} of the subject paroed shall be open/green space.

The 1otal permitted sigr ares shil not exceed one hundrod (100] square teet.

Na fued storage Lanks may be constructed o enlarged coser than one-hundred
{100} fuet to zrry Conservaton Ditrict, and two handred (200 feet to &
secondary grourshwater protection zone.

Conditional Use Permit Criteria

An Atermative Tregtment Center, as defined in RSA 126:X-1, |, shifl b allowed if 3
Canditional Use Perriil is geanted by the PLANNING BOARD upan a finding that the
fallowing oriteri are met.

A

An Aternstive Treatrment Center shall not be located within ane thausand
(1,000] feet of the praperty line of & public or private slementary or secandary
sehool ar designated drug free school zone.

The Alternative Treatment Conter shall be located n a permanent BUSDING
and may nut be located in o tralicr, MANUFACTURED HOME, cargo contaner,
or ary STRUCTURE that has axies with whesis. DRIVE-IN SERVICEs 2re
prohibited.

Haurs of cperatan shall be imitad to @ am 10 9 pm, Monday through Friday,
a0d 10 3m 1o 6 pen an Saturdwy snd Sunday.

T Altermative Treatment Center shall provide tor the praper disposal of
cannabls remnants of Byprochcts, which remnants ar bypeaducts shall not be
wacad in the faclity's exterior sefuse vantainers,

Tre APPLICANT shall provide a detadec narrative and fioor pdan, a4 well as any
cther redevant documentation, describing how the Altemative Trestment
Center shall be securad. The sexurity plan must take into account the measures
that will be taken to cnsura the 5afe deliiry of sy product to the fadlity
fratuding permitted tmes for detvery], how the product will be sacured on
site, and haw patient transactions wil be fadlitated 1n ordar 10 ersure safety,
The y plan shall be d and ap d by the City of Daver Pofice
Department.

The use of cannabs on the pramses & prehined.

Tha Altemative Trestment Center shall emit no cannabls refated fumes, vapors
ar odars which can be smefled or otheraise p d from beyoed the LOT
UNEs of the property where the faciity is located.

SELF-SEMACE STORAGE FACIITY shal be alkowed if 8 Condtional Use Pormit i
Frantad by the PLANIING BOARD upon a finding 1hat the fol owirg arteria are met:

A

6

C

The minimum front SETRACK shal be double the SETBACKS required in the
district.

Any stogage unit BUR DING wisibie from the STREET shal be lacated to be
perpencicular to the STREFT, with no storage unit doors facing the STREFT

If adjacert to 3 residential distnct or 3 LOT cantaining 4 residenmal use, the
fadlity shail:

i B limited 10 4 one story STRUCTURE with & height no mare than
twaenty (0] teer

il Restrict the hours of operation to 9 &m 1o 9 pm, Manday through
Frictay, snd 10 3 to & pen en Saturday and Sunday.

11l Mot hold aucticns or sales of contents of starage containers,

iv. Have sereering sufficiont 1o block the view of the BLELDINGS fram
abutting parcels ard shall prohibet dgheing fram shedding onto
abutting parceks,

V. AR sl shall ba couble The SETBICKS required in the asErkt, nal
Just the front sethack

0. The architectral dasign standsrds of Chapter 153-14LIBJL} shall b acthered to.
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ARTICLE II
TERMINOLOGY

170-6. Word Usage and Definitions. jAmended on 9-24-80 by Ord. No. 15-80; Amended on 6-
10-87 by Ord. No. 13-87; Amended on 9-14-88 by Ord. No. 15-88;: Amended on 11-30-88 by Ord. No, 24-88;
Amended on 08-01-90 by Ord, No. 8-90: Amended on (4-03-91 by Ord. No. 01-91; Amended on 09-01-93 by
Ord. No. 20-93; Amended on 09-15-93 by Ord. No. 19-93; Amended on 10-20-93 by Ord. No, 28-93; Amended
an 08-24-94 by Ord. No. 09-94; Amended on 03-15-98 by Ord. No. 02-98: Amended on 02-17-99 by Ord. No.
25-98: Amended on 01-22-2003 by Ord. No. 35-02; Amended on 03-19-2003 by Ord. No. 05-03; Amended on
03-21-2007 by Ord. No. 01-07; Amended on 12-09-2009 by Ord. No. 2009.09.09-15; Amended on 12-08-2010
by Ord, No. 10-10.27-13: Amended on 02-22-2012 by Ord. No. 2012.01.25; Amended on 11-28-2012 by Ord.
No, 2012.11.14-24; Amended on 08-19-2015 by Ord. No, 2015.07.22-017; Amended on 06-22-2016 by Ord. No.
2016.06.08-010; Amended on 08-22-2018 by Ord. No, 2018.08.08-009, Amended on 07-22-2020 by Ord. Na.
2020.07.08.006, Amcnded on 07-22-2020 by Ord. No, 2020.07.08.007.)

A. For the purposes of this Chapter, the present tense includes the future tense, the
singular number includes the plural, and the plural number includes the singular. The
word "shall" is mandatory; the word "may" is permissive; the words "used" or
occupies” include the words “intended, designed or arranged to be used or occupied,”
and certain terms or words shall be interpreted as follows:

B. Words and terms appearing in CAPITAL LETTERS throughout this Chapter shall
have the meanings indicated below. Other Land Use/Planning related words and
terms not defined in this Chapter shall rely on the definition(s} contained within 4
Planners Dictionary published and updated by the American Planning Association:

ABANDONED SIGN means any SIGN that does not display a well-maintained
message for a consecutive one-hundred eighty (180) day period, and/or the owner
of said SIGN cannot be located after reasonable cfforts have been made, and/or
said SIGN is no longer fully supported by the STRUCTURE designed to support
the SIGN for a consecutive onc-hundred eighty (180) day period, and/or the SIGN
no longer advertises bona fide business and/or products sold for a consecutive
one-hundred eighty (180) day period. The Zoning Administrator shall direct the
removal of any SIGN which meets this definition.

ABUTTER means:

(1) The owner of record of a parcel of land located in New Hampshire and adjoins
or is dircetly within two hundred (200) feet (including land across the
STREET or waterway) of the proposed site under consideration by the
PLANNING BOARD.
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(2) For the purposes of receiving testimony only, and not for purposes of
notification, the term "ABUTTER" shall include any person or entity who is
able to demonstrate that his land will be directly affected by the proposal
under consideration.

(3) In the case of an abutting property being under a condominium or other
collective form of ownership, the term "ABUTTER™ means the officers of the
coilective or association, as defined in RSA 356-B; 3, XXIIL Additionally, the
individual owners of units within the association, which are located within
two hundred (200) feet of the common property line shall be notified only by
first class mail.

(4} For purposes of notification and receiving testimony, ABUTTER means all
affected towns and the regional planning commission in the case of a
development having regional impact, as determined by the PLANNING
BOARD.

(5) For purposes of notification, ABUTTER ownership information for LOTs
located in Dover, shali be obtained through the City's Tax Assessment Office.

ACCESSORY DWELLING UNIT means a secondary DWELLING UNIT (a)
attached and subordinate 10 a SINGLE FAMILY DWELLING or (b) constructed
above a detached garage that is accessory and subordinate to a SINGLE FAMILY
DWELLING. See Section 170-24 for the ACCESSORY DWELLING UNIT
regulations.

ACCESSORY STRUCTURE means a STRUCTURE with a minimum FLOOR
AREA of one hundred (100) square feet which exists on the same LOT and within
the same zoning district as the PRINCIPAL BUILDING and which shall be
customarily incident and subordinate to the PRINCIPAL BUILDING subject to
the provisions of Chapter 170-10 E.

ACCESSORY USE means a usc existing on the same LOT and within the same
zoning district as the principal use which shall be customarily incident and
subordinate to the principal use, subjcct, however, to the provisions of 170-10 E.

ADULT BOOKSTORE AND/OR VIDEO STORE means a place of business
that devotes more than fifteen percent (15%) of the total display, shelf, rack, table,
stand or FLOOR AREA, for the display and sale of the following: [Added]

(1} Books, magazines, periodicals or other printed matter or photographs, films,
motion pictures, video cassettes, slides, tapes, records, CD-ROMS or other
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B. The Building Inspector shall not approve an application or issue 2 BUILDING permit
or CERTIFICATE OF OCCUPANCY for any purpose, except in compliance with the
provisions of this Chapter.

170-48 — 170-150. Reserved. [Removed on 12-09-200 by Ord. No. 2009.09.09-15]

170-51. Violations and Penalties. [Amended on 9-24-80 by Ord. No. 15-80.]

The administration and enforcement of this ordinance shall be in any manner authorized
by State statute, including but not limited to, RSA 31:39-d, 676:14, 676:15, 676:17, 676:17-a,
and 676:17-b.

170-52. ZONING BOARD OF ADJUSTMENT. [Amended on 9-24.80 by Ord. No. 15-80;
Amended on 6-10-87 by Ord. No. 13-87; Amended on 08-01-90 by Ord. No.8-90; Amended on 11-28-2012 by
Ord. No. 2012,11.14-24.§

A. Purpose. The purpose of the ZONING BOARD OF ADJUSTMENT is to hear and
decide appeals of any person(s) who are aggrieved by the administration, enforcement
and application of this Chapter.

B. Authority. The ZONING BOARD OF ADJUSTMENT shall be duly constituted and
shall have such duties and powers as specified under RSA 673:3 and 674:33 and this
Chapter as sct forth herein,

C. Powers and duties.

(1) Powers. The ZONING BOARD OF ADJUSTMENT shall have the following
powers:

(a) To hear and decide appeals where it is alleged there is error in any order,
requirements, decision or determination made in the enforcement of this
Chapter (interpretation of ordinance).

(h) To hear and decide special exceptions to the terms of this Chapter upon which
the ZONING BOARD OF ADJUSTMENT is required to pass under this
Chapter (special exception).

(¢} To authorize, upon appezl in specific cases, such variance from the terms of
this Chapter as will not be contrary to the public interest, where, owing to
special conditions, a literal enforcement of the provisions of this Chapter will
result i unnecessary hardship and so that the spirit of this Chapter shall be
observed and substantial justice done (variance).

P 170-158
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(d) To hear and decide requests for equitable waivers from the dimensional terms
of this Chapter upon where a STRUCTURE has been found to be in violation
of said dimensional requirement.

(2) Interpretation of Chapter.

() On appeal from an order or decision made by any officer or board of the City,
the ZONING BOARD OF ADJUSTMENT shall have the power to decide any
of the following questions:

(i) Determination of the meaning of any provision of the text of this Chapter,

(i1) Determination of the exact location of any district boundary shown on the
Zoning Map, "

{1ii) ZONING BOARD OF ADJUSTMENT shall hear and decide appeals de
novo and review on appeal any order, requirement, decision of
determination made in the enforcement or application of this Chapter.
Upon such appeal, the ZONING BOARD OF ADJUSTMENT may, in
accordance with the provisions of this Chapter, reverse or affirm, wholly
or partly, or may modify any such order, requirement or decision, as ought
to be made, and to that end shall have all the powers of the officer from
whom the appeal is taken.

(3) Special exceptions. ZONING BOARD OF ADJUSTMENT shall have the power

to hear and decide on application for special exceptions. In applying a special
exception, the APPLICANT need not demonstrate hardship, since the basis for
the action is of general benefit to the city as a whole, In granting a special
exception, the ZONING BOARD OF ADJUSTMENT, with due regard to the
nature and condition of all adjacent STRUCTURES and uses and the district
within which the same is located, shall find all of the foilowing general conditions
to be fulfilled:

{a) The requested use is essential or desirable to the public convenience or
welfare,

(b) The requested use will not create undue raffic congestion, or unduly impair
pedestrian safety.

(c) The requested usc will not overload any public water, drainage or sewerage
system or any other municipal system to such an extent that the requested use

**"* Said Zoning Map in on file in the office of the City Cleck, where it may be examined during regular business
hours,

P 170-159
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or any developed use in the immediate arca or in any other area of the City
will be unduly subjected to hazards affecting health, safety or the gencral
wellare,

(d) Any special exception which has not been acted upon in accordance with the
approval of the ZONING BOARD OF ADJUSTMENT within four (4) years
of the date of said approval shall be considered null and void.

{4) Variances,

(a) The ZONING BOARD OF ADJUSTMENT may authorize a variance from
the terms of this Chapter for:

(i) A particular use.
(1) A parcel of land.
(it1) An existing/proposed BUILDING,

(b) Said variance shall anly be granted where unusual difficulty or special
hardship would be imposed by the literal application and rigorous
enforcement of this Chapter,

{c} In granting variances, the ZONING BOARD OF ADJUSTMENT, if it deems
it proper to the carrying out of the intent and purpose of this Chapter, may
impose such reasonable and additional stipulations and conditions as will, in
its judgment, better fulfill the purpose of the Chapter.

(d) Any variance which has not been acted upon in accordance with the approval
of the ZONING BOARD OF ADJUSTMENT within four (4) years of the date
of said approval shall be considered null and void.

(5) Other requirements. The granting of any appeal by the ZONING BOARD OF
ADJUSTMENT shall not exempt the APPLICANT from any provision of this
Chapter not specifically ruled upon by the ZONING BOARD OF ADJUSTMENT
or specifically set forth as excepted in this particular case from a provision of this
Chapter. It shall be unlawful for any owner or person fe reconstruct, convert or
ALTER a STRUCTURE or change the use, increase the intensity of usc or extend
or displace the use of any BUILDING, other STRUCTURE or LOT or change
any required limitations or special conditions imposed by the ZONING BOARD
OF ADJUSTMENT in authorizing a special exeeption or variance without
appealing to the ZONING BOARD OF ADJUSTMENT as a new case, over
which the ZONING BOARD OF ADJUSTMENT shall have complete
administrative power to deny, approve or modify.

P 170-160
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(6} Public Hearing. The ZONING BOARD OF ADJUSTMENT shall fix a reasonable
time for the hearing of an appeal in accordance to its By-Laws; and before any
hearing is given either on an appeal or an application for variance or special
exception of this Chapter, notice shall be given to all ABUTTERSs of any portion
of the LOT in guestion. Notice shall be given to ABUTTERSs by Verified Mail,
and also placed in a newspaper of general circulation, not less than five (5) days
before the date fixed for the hearing of the appeal. The costs of any notice shall be
paid by the appellant or APPLICANT to the Department of Planning and
Community Development

D. Appeal from the decision of the ZONING BOARD OF ADJUSTMENT,

(1) Rehearing. Within thirty (30) days after any order or decision of the ZONING
BOARD OF ADJUSTMENT, any party to the action or proceedings or any
person directly affected thereby may apply for a rehearing in respect to any matter
determined in the action or proceeding or covered or included in the order,
specifying in the motion for rehearing the grounds therefor; and the ZONING
BOARD OF ADJUSTMENT may grant such rehearing if, n its opinion, good
reason therefor is said in such motion.

(2) Appeal to Superior Court, No appeal from any order or decision of the ZONING
BOARD OF ADJUSTMENT shall be taken unless the appellant shall have made
application for rchearing as provided above, and when such application shall have
been made, no ground set forth herein shall be urged, relied on or given any
consideration by the Court, unless the Court for good cause shown shall allow the
appellant to specify additional grounds. Within thirty (30) days after the
application for a rehearing is denied or, if the application is granted, then within
thirty (30} days of the decision on such rehearing, the APPLICANT may appeal
by petition to the Superior Court.

170-53. Amendment Procedure. [Amended on 12-09-2009 by Ord. No. 2009.09.09-15]

A. Power to Amend. In accordance with RSA 674:16, the City Council may, from time
to time, amend the provisions of this Chapter.

B. Initiation of Amendments. Amendments may be initiated by the City Council, the
PLANNING BOARD, eor by petition from one or more property owners in Dover or
citizens of Dover.

C. Procedure for Consideration of a Proposed Amendment.

(1) Amendments Initiated by the PLANNING BOARD. The PLANNING BOARD
may, upon its own initiative, from time to time, consider amendments to this

PI170-161
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Qualifications of the Appraiser Brian W. White, MAI, SRA

Professional Designations:

Member, Appraisal Institute (MAI) — Awarded by the Appraisal Institute. MAI #9104
Senior Residential Appraiser (SRA)

Employment:
1989 to Present

1988

1985

Education:
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White Appraisal — Dover, NH

President — Senior Appraiser

Owner of White Appraisal, a commercial and residential
real estate appraisal firm. Complete appraisals on all
types of commercial and residential properties.
Consulting.

Finlay Appraisal Services — Portsmouth, NH

Senior Vice President/Chief Operations Officer

Oversaw the operation of four appraisal offices. Completed commercial
and residential appraisals on all types of properties.

Finlay Appraisal Services — Portsmouth, NH
and Appraisal Services Manager — South Portland, ME. Completed
commercial and residential appraisals on all types of properties.

Mitchell College
Associate of Arts, Liberal Studies, 1979

University of Southern Maine
Bachelors of Science, Business Admin., 1984
Bus 022 Real Estate Law
Bus 023 Real Estate Practice
Bus 025 Real Estate Valuation

American Institute of Real Estate Appraisers
1A-1 Real Estate Appraisal Principles, 1985
1A-2 Basic Valuation Procedures, 1985
1B-A Cap. Theory and Technique (A), 1985
1B-B Cap. Theory and Technique (B), 1985
2-3 Standards of Pro. Practice, 1985
Exam #7 Industrial Valuation, 1986

Society of Real Estate Appraisers
101 Intro. To Appraising Real Property, 1986
102 Applied Residential Property Val., 1987
201 Prin. Of Income Property Appraising, 1985
202 Applied Income Property Valuation, 1985



Education (Continued):
Recent Appraisal Institute Classes:
Residential & Commercial Valuation of Solar — 2017
Online Data Verification Methods - 2019
USPAP Update — 2019
Recent Seminars:
Excel Can Do That - 2017
Mixed Use Properties - Income Capitalization Approach - 2017
Paragon - Appraisal Essentials for Appraisers — 2017
Current Use - 2018
Real Estate Damages Overview - 2018
Understanding and Using Public Data - 2018
Appraising Energy Efficient Residential Properties — 2018
Commercial Real Estate Roundtable — 2019
Appraiser Essentials with CRS and Green Fields — 2019
Land Development & Residential Building Costs — 2019
Myths in Appraiser Liability - 2019
Appraising in Uncertain Times — 2019
Market Trends in NH Real Estate — 2020
Appraising Commercial Property during a Pandemic — 2020
Appraising Residential Property during a Pandemic — 2020
Appointments:
Board of Directors — New Hampshire Chapter of the Appraisal
Institute - 1991 to 1993; 2000 to 2010, 2015-2018 & 2020
Vice President - New Hampshire Chapter of the Appraisal Institute — 2011-2012 & 2019
President — New Hampshire Chapter of the Appraisal Institute — 2013 & 2014
Experience:
Review Chairperson — New Hampshire Chapter of the Appraisal
Institute — 1994 to 2010
Licenses:
N.H. Certified General Appraiser #NHCG -52, Expires 4/30/2021

Partial List of Clients:

Banks: Attorneys: Others:

Androscoggin Bank John Colliander City of Dover

Granite Bank Karyn Forbes Town of Durham

First Seacoast Bank Michael Donahue  University of New Hampshire
Sovereign Bank Richard Krans Wentworth-Douglass
Eastern Bank Simone Massy The Homemakers
Century Bank Samuel Reid Strafford Health Alliance
TD Bank Daniel Schwartz Goss International
Kennebunk Savings Bank Robert Shaines Chad Kageleiry
Northeast Federal Credit Union William Shaheen Gary Levy

Profile Bank Steve Soloman Stan Robbins

Peoples United Bank Gerald Giles Daniel Philbrick

Key Bank Ralph Woodman Keith Frizzell
Cambridge Bank & Trust Gayle Braley Chuck Cressy

Provident Bank Fred Forman John Proulx
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ENGINEERS, DATED JAN. 1967. FILE NUMBER 108-41.

RIGHT-OF—WAY PLANS, STATE PROJECT NO. 10023A. SHEETS 11, 12, & 14.

4,360 S.F. AREA
EXCEEDING 20% SLOPE

MANUFACTURING (CM) ZONING DISTRICT.
*FORMERLY NAMED: RURAL RESTRICTED INDUSTRIAL DISTRICT (I-2)
REQUIRED PROVIDED
MIN. LOT SIZE: 20,000 SF EXISTING
MIN. LOT FRONTAGE: 100’ EXSITING
MIN. BUILDING SETBACKS:
FRONT 35° 7
: A, g SIDE 10 65’
5,320 S.F. AREA - \ - REAR 10° NA
EXCEEDING 20% SLOPE ; MAX. BUILDING HEIGHT: 50° <55’
g MAX. LOT COVERAGE: 50% 36.5%

USE: VEHICLE REFUELING/CHARGING STATION: PERMITTED BY SPECIAL EXCEPTION

PARKING CALCULATIONS: (9'X18°X24")
REQUIRED: RETAIL (1 SP./275 SF)(5,538 SF) = 20 SPACES

PROPOSED: *29 SPACES

*CONDITIONAL USE PERMIT REQUIRED FOR INCREASE NUMBER OF PARKING SPACES (153—14 D.(5)), OF
THE SITE PLAN REGULATIONS

4,550 S.F. AREA , = !
EXCEEDING 20% SLOPE - : : | BOUNDARY INFORMATION SHOWN HEREON IS BASED ON GIS INFORMATION.

.| EXAMINATION OF THE FLOOD INSURANCE RATE MAP FOR THE CITY OF DOVER, NEW HAMPSHIRE,
COMMUNITY PANEL NUMBER 33017C0320E, EFFECTIVE DATE: 9-30-2015, INDICATES THAT THE SUBJECT
PARCEL IS NOT LOCATED WITHIN A FLOOD HAZARD AREA.

A TRAFFIC ANALYSIS WILL NEED TO BE DONE TO THE SATISFACTION OF THE NHDOT; THE STUDY WILL
NEED TO MITIGATE TRAFFIC IMPACTS FROM THE DEVELOPMENT.

6. WETLAND IMPACTS WILL REQUIRE AN APPLICATION TO NHDES WETLANDS BUREAU AND A VARIANCE FROM
THE TOWN ZONING BOARD OF ADJUSTMENTS. OBTAINING THESE PERMITS WILL DEPEND ON THE WETLAND
FUNCTION AND VALUES, AND SENSITIVITY OF THE PROJECT.

TESTING FOR SUITABLE AREAS FOR SEPTIC SYSTEMS AND WELLS WILL BE REQUIRED TO CONFIRM THAT
SERVICES CAN BE PROVIDED ON SITE, AND/OR AVAILABLE MUNICIPAL SEWER AND WATER CAPACITY WILL
NEED TO BE VERIFIED DURING THE DESIGN PROCESS.

3. SITE DEVELOPMENT MAY REQUIRE RETAINING WALLS FOR GRADE CHANGES.

9.| EASEMENTS, RIGHTS, AND RESTRICTIONS SHOWN ARE THOSE WHICH IDENTIFIED BASED ON DATA USED IN
CONCEPTUAL DESIGN. OTHER RIGHTS, EASEMENTS, OR RESTRICTIONS MAY EXIST WHICH DEED RESEARCH
AND A TITLE EXAMINATION OF SUBJECT PARCEL(S) WOULD DETERMINE.

THE LOCATION OF ANY UTILITY INFORMATION SHOWN ON THIS PLAN IS APPROXIMATE. TFMORAN INC.
MAKES NO CLAIM TO THE ACCURACY OR COMPLETENESS OF UTILITIES SHOWN. PRIOR TO ANY EXCAVATION
ON SITE THE CONTRACTOR SHALL CONTACT DIG SAFE AT 1-888-344-7233.

J A COMPLETE EXISTING CONDITIONS SURVEY AND SITE DESIGN CONSIDERATIONS MAY IMPACT SQUARE
FOOTAGE, BUILDING ENVELOPE AND SITE LAYOUT.

INFORMATION DEPICTED ON THIS PLAN IS NOT A RESULT OF A SURVEY CONDUCTED BY TFMORAN INC.
THIS PLAN IS SOLELY FOR CONCEPTUAL PURPOSES.

NOTE: CONTOUR DATA GENERATED FROM 2011 LIDAR: NORTHEAST
(NY TO ME). CONTOURS SHOWN ARE IN 2—FT INTERVALS.

>20% SLOPE, >CONTIGUOUS 2,000 SF. — TFM SURVEY (12/23/2020)] [ ]
900 S.F. AREA

EXCEEDING 20% SLOPE >20% SLOPE, <CONTIGUOUS 2,000 S.F. — TFM SURVEY (12/23/2020) m

>20% SLOPE — TFM SURVEY (1/5/2021) [
>20% SLOPE — USGS LIDAR [

TAX MAP: HO032-000000
CONCEPTUAL SITE PLAN "A" - SETBACK EXHIBIT

A I
COLBEA
This plan is for conceptual purposes only. It is not necessarily the SCALE: 1'=40' JANUARY 18, 2021

result of a complete on-—site survey, nor is it intended for
construction uses. Locations of boundaries and wetlands are
approximate, and not necessarily correct or accurate. Compliance
with current regulations must be verified.

Civil Engineers 48 Constitution Drive
Structural Engi
Copyright 2021 ©Thomas F. Moran, Inc. ructura ngineers | Bedford, NH 03110

48 Constitution Drive, Bedford, N.H. 03110 Traffic Engineers Phone (603) 472—4488
Land Surveyors

Al rights reserved. These plans and materials may not be copied, @] Landscape Architects| Fax (603) 472-9747
duplicated, replicated or otherwise reproduced in any form whatsoever
without the prior written permission of Thomas F. Moran, Inc.

This plan is not effective unless signed by a duly authorized officer _ T 47123.10 m_ CONCEPT A
f Thomas F. Moran, Inc. 3 '
of Thomas . Moran, Inc Graphic Scale DATE DESCRIPTION E 45 KNOX MARSH RD

Scientists www.tfmoran.com
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CURRENT ZONING IS *COMMERCIAL MANUFACTURING (CM) ZONING DISTRICT. *FORMERLY NAMED: RURAL RESTRICTED INDUSTRIAL DISTRICT (I-2)  REQUIRED     PROVIDED REQUIRED     PROVIDED  PROVIDED PROVIDED   MIN. LOT SIZE:        20,000 SF       EXISTING     20,000 SF       EXISTING        EXISTING     MIN. LOT FRONTAGE:         100'     EXSITING    100'     EXSITING  EXSITING   MIN. BUILDING SETBACKS:     FRONT            35'       71'     35'       71'    71'     SIDE            10'       65'     10'       65'    65'     REAR            10'       NA     10'       NA    NA   MAX. BUILDING HEIGHT:         50'       <55'     50'       <55'    <55'   MAX. LOT COVERAGE:                50%                 36.5 %              50%                 36.5 %                 36.5±%USE: VEHICLE REFUELING/CHARGING STATION: PERMITTED BY SPECIAL EXCEPTION    PERMITTED BY SPECIAL EXCEPTION                                   PARKING CALCULATIONS: (9'X18'X24') REQUIRED: RETAIL (1 SP./275 SF)(5,538 SF) = 20 SPACES PROPOSED:  *29 SPACES  *CONDITIONAL USE PERMIT REQUIRED FOR INCREASE NUMBER OF PARKING SPACES (153-14 D.(5)), OF THE SITE PLAN REGULATIONS BOUNDARY INFORMATION SHOWN HEREON IS BASED ON GIS INFORMATION. EXAMINATION OF THE FLOOD INSURANCE RATE MAP FOR THE CITY OF DOVER, NEW HAMPSHIRE, COMMUNITY PANEL NUMBER 33017C0320E, EFFECTIVE DATE: 9-30-2015, INDICATES THAT THE SUBJECT PARCEL IS NOT LOCATED WITHIN A FLOOD HAZARD AREA. A TRAFFIC ANALYSIS WILL NEED TO BE DONE TO THE SATISFACTION OF THE NHDOT; THE STUDY WILL NEED TO MITIGATE TRAFFIC IMPACTS FROM THE DEVELOPMENT.  WETLAND IMPACTS WILL REQUIRE AN APPLICATION TO NHDES WETLANDS BUREAU AND A VARIANCE FROM THE TOWN ZONING BOARD OF ADJUSTMENTS. OBTAINING THESE PERMITS WILL DEPEND ON THE WETLAND FUNCTION AND VALUES, AND SENSITIVITY OF THE PROJECT. TESTING FOR SUITABLE AREAS FOR SEPTIC SYSTEMS AND WELLS WILL BE REQUIRED TO CONFIRM THAT SERVICES CAN BE PROVIDED ON SITE, AND/OR AVAILABLE MUNICIPAL SEWER AND WATER CAPACITY WILL NEED TO BE VERIFIED DURING THE DESIGN PROCESS. SITE DEVELOPMENT MAY REQUIRE RETAINING WALLS FOR GRADE CHANGES. EASEMENTS, RIGHTS, AND RESTRICTIONS SHOWN ARE THOSE WHICH IDENTIFIED BASED ON DATA USED IN CONCEPTUAL DESIGN.  OTHER RIGHTS, EASEMENTS, OR RESTRICTIONS MAY EXIST WHICH DEED RESEARCH AND A TITLE EXAMINATION OF SUBJECT PARCEL(S) WOULD DETERMINE. THE LOCATION OF ANY UTILITY INFORMATION SHOWN ON THIS PLAN IS APPROXIMATE.  TFMORAN INC. MAKES NO CLAIM TO THE ACCURACY OR COMPLETENESS OF UTILITIES SHOWN.  PRIOR TO ANY EXCAVATION ON SITE THE CONTRACTOR SHALL CONTACT DIG SAFE AT 1-888-344-7233. A COMPLETE EXISTING CONDITIONS SURVEY AND SITE DESIGN CONSIDERATIONS MAY IMPACT SQUARE FOOTAGE, BUILDING ENVELOPE AND SITE LAYOUT. INFORMATION DEPICTED ON THIS PLAN IS NOT A RESULT OF A SURVEY CONDUCTED BY TFMORAN INC. THIS PLAN IS SOLELY FOR CONCEPTUAL PURPOSES.
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Z21-05 45 Knox Marsh Road

Property ID  Location Owner 1 Owner 2 Owner Address 1 City State Zip
HO0018-001000 2 8 TRESTLE WY PROLIM DEVELOPMENT CORP 114 OLD GAGE HILL RD PELHAM NH 03076
H0021-000000 29 WEST KNOX MARSH RD CRITTENDEN JOHN B 35 BUNKER LANE MADBURY NH 03823
H0022-A00000 17 LITTLEWORTH RD MCKENNA MARTIN J JR & MARLENE A TRUSTEES MCKENNA MARTIN JR AND MARLENE REVOCABLE 17 LITTLEWORTH RD DOVER NH 03820
H0023-001000 9 A CHANDLER WY SHERPA LAKPA 9 A CHANDLER WAY DOVER NH 03820
H0032-A00001 55 KNOX MARSH RD SHERWOOD ROBERT E & MARILYN A TRUSTEES SHERWOOD ROBERT & MARILYN FAMILY REVOCAB 11 LISA BETH CIRCLE DOVER NH 03820
HO0032-A00002 10 LITTLEWORTH RD GONYOU PROPERTIES LLC 1862 NECTAR RD THE VILLAGES FL 32163-2136
H0032-000000 45 KNOX MARSH RD MICHAUD GLORIA 45 KNOX MARSH ROAD DOVER NH 03820
COLBEA ENTERPRISES LLC 7 STARLINE WAY CRANSTON RI 02921
BRUTON & BERUBE, PLLC FRANCIS X. BRUTON Il 601 CENTRAL AVENUE DOVER NH 03820

TF MORAN, INC 48 CONSTITUTION DRIVE BEDFORD NH 03110



	1. Attendance
	2. Approval of Meeting Minutes of January 21, 2021
	3. Hearings
	A. Z21-03 Owner/Applicant Sebring Holdings, LLC., Dover Point Road (Tax Map K, Lot 26), located in the Medium Density Residential (R-12) Zoning District, requests a variance from Sections 170-12.B, 170-5 (D) and 170-11 (D) to construct and operate a p...
	B. Z21-04 Owner/Applicant Diamond Capital, Inc., Gulf Road (Tax Map N, Lot 2-A-2), located in the Rural Residential (R-40) Zoning District, requests a variance from the definition of “lot” per Section 170-6 of the Zoning Ordinance, to permit the const...
	C. Z21-05 Owner Gloria Michaud and Applicant Colbea Enterprises, LLC, 45 Knox Marsh Road (Tax Map H, Lot 32), located in the Commercial Manufacturing (CM) Zoning District, requests a Special Exception as per Section 170-11.C and Section 170-52 (3) to ...
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	1. Attendance
	3. Approval of Meeting Minutes of November 19, 2020
	Motion: Rich Onufry moved to approve the minutes of November 19, 2020 as submitted. Seconded by Anthony Sillitta. Vote: U/A
	4. Hearings
	Chair Prior explained the hearing process.
	A. Z21-01 Owner/Applicant Portside Properties, LLC, 418 Dover Point Road (Tax Map 8, Lot 38-D), located in the Little Bay Waterfront (LBW) Zoning District, requests a variance from Section 170-6 of the Zoning Ordinance, specifically the definition of ...
	Doug MacMillan and Marc Bamberger, owners of the property presented the case. They purchased the property two years ago and continued using the property in the same way it was being used before they bought it. They did not know they were in violation ...
	They propose to combine building A and B by adding a 12x12 addition which will make that one building and then building C would become the second building on the lot. Building B will become part of the apartment- it will no longer be part of the busin...
	They are planning to purchase the small parcel adjacent to their lot and combine it with their property. The purchase is ready to go as soon as this zoning issue is resolved.
	The applicants explained their building permit plans and that they are aware of the fees that will be associated.
	They spoke to the neighbors and there was no opposition to their plans. He is a long-standing resident of that neighborhood and would like to remain at that location.
	Public hearing open - No one spoke.
	Elena Piekut said the Planning Department is not opposed to granting the variance. These mixed uses would be allowed in the zone except that the buildings are not connected. This proposal is an appropriate way to accommodate these uses. One condition ...
	Public hearing was closed.
	Chair Prior noted the applicant put together a good presentation and he would be in favor of granting the variance with the two buildings connected.
	Motion: Otis Perry moved to grant the variance with the condition that the front two structures are connected into one building. Nick Couturier seconded. Vote: U/A
	B. Z21-02 Owner Paula DePlanche (Lincoln Building LLC) and Applicant Sundance Sign Company, 113 Locust Street (Tax Map 9, Lot 53), located in the Central Business District – Mixed Use Subdistrict (CDB-MU), request a variance from Section 170-32.A of t...
	Michael Leary, Sundance Sign Company presented the case. There is one sign for the building that is set back and difficult to see from the road. The zone does not allow free-standing signs. Most businesses in the zone are downtown and sit close to the...
	Public hearing open
	Paula DePlanche, one of the owners of the building said the existing sign has been in place over 30 years. Many people do not know where the business is because the sign is difficult to see. There is a toddler school nearby, so it is a hazard to have ...
	Elena Piekut noted the Planning Department is in support of granting the variance due to the age and set back location of the building. The Planning Department is going to look into the sign restrictions in that neighborhood since it is so restrictive.
	Public hearing was closed.
	Motion: Nick Couturier made a motion to grant the variance. Seconded by Anthony Silitta. Vote: U/A
	Motion: Nick Couturier moved to adjourn at 7:33pm. Rich Onufry seconded. Vote: U/A
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