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	STORMWATER AND FLOOD RESILIENCE FUNDING COMMITTEE - MINUTES

	
	

	
	Meeting Type:
	Regular Meeting

	
	Meeting Location:
	City Hall, Council Conference Room

	
	Meeting Date:
	Monday, May 24, 2021

	
	Meeting Time:  
	5:30 PM



[bookmark: _GoBack]Members Present: Ray Bardwell, Marcia Gasses, Paul Geraci, Chad Kageleiry, Allan Krans, Ken Mavrogeorge, Cynthia Walter, Bill Baber, Jan Nedelka, Eric George, Vincent Hayes, Dennis Shanahan (City Council, ex officio), Gretchen Young (Community Services, ex officio)

Members Not Present (excused): Steve Haight, David Dagenais, Peter Driscoll (Dover School District, ex officio)

Members Not Present (un-excused): Otis Perry

Also Present: Ben Sweeney (NHDES/PREP Project Partner), Nathalie DiGeronimo (NHDES Project Partner), Abigail Lyon (PREP Project Partner), Katie Zink (NHDES Project Partner), James Houle (UNH Stormwater Center Project Partner), Michael Joyal (City Manager, speaker), John Storer (Community Services, ex officio)

1. CALL TO ORDER
Councilor Shanahan called the meeting to order at 5:32 PM. Meeting declared an emergency because a physical quorum is not reasonably practical based on the ongoing COVID-19 pandemic and the need to accommodate social distancing. Accommodations include remote participation. 

2. ATTENDANCE (follow remote participation procedures as needed)
Councilor Shanahan called attendance (see members present listed above).

3. REVIEW AND APPROVAL OF APRIL 26, 2021 MINUTES 
Motion: Nedelka moved to approve the minutes with one amendment; Bardwell second with amendment as proposed.
Amendment(s): Correct spelling of Nedelka
Roll Call Vote: Yes – 11; No – 0; Abstain – 0 
Motion Carries. 

4. NEW BUSINESS

A. Overview of public-private partnerships for stormwater
Sweeney shared a brief overview of public-private partnerships (P3s), how they have been used for stormwater management, and their limitations including an example from Prince George’s County in Maryland (a 30-year partnership between the county and a private firm that resulted in 266 stormwater best management practices installed). Key takeaways included: long-term contracts commonly used in P3 agreements may not be suitable for Dover at this time, P3s are not a long-term funding solution (can reduce costs but do not generate revenue), and Dover has and will continue to use more traditional approaches to P3s when appropriate. 

Bardwell asked about the control of money flow in the Prince George’s example and whether the county’s proposal of $100 million went before a budget hearing before it was granted. Sweeney responded that he thinks so, and that a large piece of the P3 was the private entity taking on a lot of the community outreach and engagement, but reminded Bardwell that P3s can vary greatly and that no one size fits all. 

Councilor Shanahan asked about the responsibility after the 20-50-year contract established under the P3 and whether the private firm was an existing company or one that was created to work with the county. Sweeney responded that the private entity was already well established and reiterated that P3s are not a long-term solution and that at the end of the contract there could be a significant shift in how the stormwater program functions. 

Krans asked about the reclamation of areas and whether the goal was to create a large scale treatment plan. Sweeney reiterated that the goal was to design and install best management practices (BMPs) and that the joint venture installed 266 BMPs. 

Shanahan asked about responsibility for the discharge permit and whether the P3 transferred responsibility to the private entity. Sweeney offered to follow up, but pointed out that there is shared risk regarding the performance of the BMPs. 

Kageleiry referenced nitrogen that almost seems like a secondary issue or benefit as a result of the stormwater work being completed and that the primary focus is to fix the deteriorating collection system. Kageleiry raised the concern that the committee’s focus might not be on the $3 million a year for water quality. 

Baber asked whether a 3rd party has studied the Prince George’s example in regard to cost effectiveness and assessment. Sweeney shared that EPA has provided guidance to local governments on how these P3s can be established and that the Prince George’s example only started in 2015 with a 30-year contract so there is a lot to learn as that contract matures. Sweeney also shared that other communities and states (Washington) have completed feasibility studies to see if there are communities in the state who may benefit from a similar agreement. 

Kageleiry asked if there are other examples more comparable to the scale of Dover. Sweeney shared that he was not aware of smaller examples, but that there is a city in Pennsylvania who is exploring this approach but has not yet entered into a contract. Sweeney added that there are communities more comparable to Dover who are investigating this from a cost perspective but no concrete examples at this time. 

Walter inquired about how Prince George’s county used a more regional (county) approach to permit requirements. Sweeney shared that in NH the county government structure is not as strong as it is around the Chesapeake Bay. Prince George’s county used a fee structure at the county level because of their existing government infrastructure. 

Bardwell asked about having a private investor who wants to make a profit and whether that could end up being more expensive for the residents. 

Joyal clarified that the P3 concept is trying to address a few needs including: 1) municipalities that do not have the resources in house to coordinate a project at this scale and may look to a private entity to bring those resources to bare (i.e., hire outside engineers and contractors); 2) some municipalities are constrained to finance these projects (not that they cannot pay for them, but they do not have the ability to fund them). P3s can offer an alternative way to contract with a private entity and bypass the need for issuance of debt – essentially paying a private entity like a vendor/contractor. Joyal responded to a previous question about permit responsibility and shared that the regulated entity (county or municipal) cannot pass its regulatory obligations onto another. Dover operates a stormwater system under the EPA and National Pollution Discharge Elimination System (NPDES) permit and Dover is the regulated entity. Dover could hire someone to help the city meet those requirements, but ultimate the City owns the requirements of the permit. Joyal also shared that he does not envision Dover recommending a partnership like the one in Prince George’s county, MD because Dover has the ability to bring the resources to bare whether that is through outside contracts or issuing our own debt (at a cheaper rate than the private sector). 

Bardwell asked about the long-term goal for the stormwater standards going forward when the waste water treatment facility permit is up for renewal. Sweeney responded saying that he is not aware of discussions about future permit requirements and that the NH Department of Environmental Services Coastal Program and the Piscataqua Region Estuaries Partnership (PREP) are both non-regulatory entities and cannot offer insight into what future permits might entail. 

Walter asked clarifying questions about the Great Bay Total Nitrogen General Permit and the 23-year time frame for developing nitrogen management profiles and whether that meant the permit lasts for 23 years and related to P3s like the Dover wastewater treatment facility example if there was the same level of accessibility and transparency for public review. Joyal responded by saying there can be the same level of accessibility and transparency. The previous example in Dover had some open book finance provisions but because it was a private company the City was not fully apprised of all financial decisions. The private company was accountable to the City and the public to operate the plant but some aspects were proprietary. 

B. Discuss how the alternative funding options explored thus far compare to funding stormwater through the General Fund
Joyal shared an overview of financing municipal operations for the City of Dover including how the finances work and a focus in on specific funding for stormwater management. Public Works (Community Services) draws from multiple funds/accounts including the General Fund, capital project funds, special revenue funds (grants), water fund, and sewer fund. Current funding ($27,456,623 for Community Services of which $1,096,444 is used for stormwater) accounts for staff, supervisor, crew, equipment (some shared costs), but does not include major projects that are administered or supervised by the Community Services Department (those are budgeted under capital budgets). Joyal presented information about the sources of revenue for the General Fund including taxes (property taxes being the most significant source of revenue), yield taxes, timber cuts, ambulance services, recreational facilities, swim lessons, licenses and permits, copy fees, etc. as well as details about the City’s tax cap. 

Krans asked clarifying questions about funding under the “street” portion of the budget besides stormwater. Joyal clarified that the “streets” budget includes maintenance of pavement, guard rails, transportation, sidewalks, concrete, curbing, and street trees. 

Kageleiry raised questions about $1 million for stormwater the previous estimate of $3.5 million anticipated need for stormwater. Young clarified that the $3.5 million calculation was for the operating budget but also the larger projects including capital projects. Joyal added that when the City builds structures there is a need to maintain them. In order to maintain infrastructure so it performs as intended the cost is closer to $3 million. Those dollars go toward cleaning out catch basins (almost 50% annually) but that more can be done which would add to the current $1 million budget. Projects like outfall improvements (vegetation management and ditch cleaning) are not capital projects. Kageleiry asked if those costs are not being covered under the current $1 million but could be in the estimated $3-3.5 million. Joyal confirmed. 

Krans asked how a resident’s life is going to be better if the City spends an additional $2 million on stormwater. Joyal answered saying stormwater management is about water quality and that environmental benefits are affected by water quality (i.e., food, habitat, recreation, etc.). Secondly, stormwater management improves safety (re: flooding) because the City needs to make sure when there are storm events that the stormwater is shedding off roadways and is not causing flooding or erosion of public and private lands. Stormwater is properly managed, but we must recognize that the City builds a lot of things and we have a lot of expectations for that infrastructure to operate properly which takes funding dedicated for maintenance. Walter asked about stormwater management benefitting infiltration and recharge of drinking water supplies and whether some of the unmet need is not just running the sewers but it is also getting the best management practices (BMPs) in the proper locations so more water can infiltrate and recharge aquifers. Joyal emphatically agreed. 

Walter then asked about competing interests for the General Fund and whether Joyal felt contributions from the state were likely to improve. Joyal shared that right now we are in a cycle where the state is retracting funding across many areas (education being one of them) and that we should not depend on an increase in state funding. There is hope for federal funding as part of the stimulus package but that the City needs to support its own community. 

Kageleiry inquired further about how the additional $2 million in stormwater funding may be spent and where the installation of new BMPs may take place. Young added that the City has to get creative about where to install the new systems but one example is 120 acres of the urban core that drains to Henry Law Park. Kageleiry highlighted that the example is not an aquifer and Joyal added Willand Pond as an example. There is a road side industrial park and capturing all that stormwater and instead of sending it into a stream is an opportunity. Kageleiry asked if that would require land acquisition and Joyal suggested it could be a public private partnership (P3) opportunity. Joyal added that stormwater management is part of site plan reviews with the goal to retain stormwater on site as part of the solution. The plan is to make sure the City is doing that in targeted areas that would also benefit the aquifer (like Willand Pond). Young added the stormwater runoff at Stonewall Kitchen as another example. 

Bardwell asked about the Committee’s plan to recommend a two-phase approach – funding to bridge the gap between the current $1 million and the $3.5 million estimated. Shanahan suggested not focusing on the set figure but instead the goal is to do what the city needs to do to meet permit requirements while also doing the right thing. Shanahan added that it is not necessarily about the $2 million and reminded the committee to thin about the resilience aspect and the focus on equity. 

Kageleiry shared that we have to figure out the best funding system to levy on the citizens of Dover and asked about the checks and balances that would be set in place for a stormwater utility. Joyal shared it would be the same process that the water and sewer utilities go through. Council votes on a full budget and water and sewer are part of that. They would determine whether the fee that is levied is appropriate. Kageleiry pressed further asking about how the rates would be increased and what mechanisms are in place to stop rates from increasing rapidly. Joyal reminded the committee that the budget is heavily scrutinized and that a new utility would be subject to the same. All levels of the budget get the same level of attention. Storer added that the City has the Dover Utility Commission and there is likely an intersection with a stormwater utility. Storer added that there should be more in-depth conversations and recommendations to the City Council and used the Solid Waste Advisory Committee as an example.  Storer then responded to a previous question from Krans and shared that the Clean Water Act is regulatory driven and it is changing the way the City thinks about stormwater. The City’s wastewater treatment facility should be proud that it is currently meeting the general permit but the new stormwater regulations are here and the City is working to navigate them. 

Gasses inquired about the $2 million figure being discussed and Kageleiry noted that it was the gap identified between the current $1 million and the estimated $3.5 million needed. Joyal added that if nothing changes, as Storer pointed out, the City is operating regulated infrastructure and the City is required to meet those permits. The City is currently in compliance but as those things change and the infrastructure ages the costs are going to increase. Getting ahead of that and doing what the City can now will help offset future costs. Joyal noted that City Council will have to make some tough decisions about where that $2 million is going to come from. 

Baber raised the concerns of flooding and whether the committee is looking at future costs in that area including the cost to possibly reloate sewage pumping stations. Joyal responded saying flood water resilience and preventing damage to private and public buildings and coastal water rise are currently being considered. 

Geraci asked about the administrative expenses associated with creating a new utility. Storer responded saying that the administrative costs would be handled the same way as current overhead charges for solid waste, water, sewer, etc. A stormwater utility would require a dedicated inspector that reviews operations and maintenance plans. The optional credits will also need on site validation. These would incur additional costs. 

Nedelka asked a clarifying question about the $1 million the City currently spends being non-capital budget expenditures and whether the $3.5 million is also non-capital. Sweeney responded that the $3.5 million is the operating budget of today plus the 5-year historic average of capital expenses that are connected to stormwater. 

C. Discuss criteria for selecting the preferred funding option(s)

5. CONFIRM NEXT MEETING DATE, TOPIC, AND HOMEWORK ASSIGNMENTS
Next meeting is June 28, 2021, and to anticipate homework a few weeks ahead of time to assess the options presented. A reminder to the committee to check in on the framework of the report. 

6. CITIZEN’S FORUM
None present.

7. ADJOURN AT 7:09 PM. 
Councilor Shanahan declared the meeting adjourned. 
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