Z.ONING BOARD OF ADJUSTMENT - AGENDA

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers, City Hall, 288 Central Avenue, Dover NH 03820
Meeting Date: Thursday, April 21, 2022

CITY OF DOVER Meeting Time: 7:00 pm

1. ATTENDANCE

2. APPROVAL OF MEETING MINUTES OF MARCH 17, 2022

3. HEARINGS

A. *¥722-05 Applicants Garry & Marcia Lane (of 130 Emerald Lane; Tax Map F, Lot 15-47) and Benjamin
& Sarah Brunt (of 96 Emerald Lane; Tax Map F, Lot 15-27) appeal a March 1, 2022 administrative

decision regarding lot coverage under Section 170-12(B) of the Zoning Ordinance relative to an
under-construction garage at 126 Emerald Lane (Tax Map F, Lot 15-48), and property owners Dana &
Sherri Brown, located in the Rural Residential (R-40) Zoning District. The Zoning Administrator
determined that within an Open Space Subdivision, the 10% lot coverage requirement of the underlying
zoning district does not apply.

4. OTHER BUSINESS

5. ADJOURN

*Indicates that if the application is accepted for discussion, the public hearing will be held the same evening. Note that some
hearings will be continued from one meeting to another and some may be postponed. Since this is only a partial description
of the proposal and may change, persons with questions or wishing to see the plans are invited to visit the Planning Office,
Monday through Thursday from 8:30 am to 5:30 pm and Friday 8:30 am to 4:00 pm ot email Dover-Planning@dover.nh.gov.
You may also view materials at www.dover.nh.gov. Follow us on Twitter @DoverNHPlanning and find us on Facebook at
https://www.facebook.com/DoverNHPlanning. The public is encouraged to leave comments in advance by emailing
Dover-Planning@dover.nh.gov, or mailing written comments to the Zoning Board of Adjustment, Dover City Hall, 288
Central Ave., Dover, NH 03820. Messages must be received no later than 4 p.m. the day of the meeting and should identify
the name and Dover address of the person leaving the message or providing the comment.

Document Created by: Planning Department 2022.04.21_ZoningBoardofAdjustment. Agenda
Document Posted on:  April 6, 2022 Page 1 of 1



mailto:Dover-Planning@dover.nh.gov
http://www.dover.nh.gov/
https://www.facebook.com/DoverNHPlanning
mailto:Dover-Planning@dover.nh.gov

Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: Council Chambers, City Hall — 288 Central Ave., Dover, NH 03820
Meeting Date: Thursday, March 17, 2022

CITY OF DOVER Meeting Time: 7:00 pm

1. ATTENDANCE
Members Present: Chris Prior (Chair), James Burdin (Alternate), Rich Onufry (Alternate)
Members Absent (Excused): Casey Conley (Alternate), Anthony Sillitta, Nick Couturier
Members Absent (Unexcused): Otis Perry (Vice Chair), George Reagan

Staff Present: Natasha Kypfer (Zoning Administrator/Assistant City Planner)
The Chair called the meeting to order at 7:05 PM.
2. APPROVAL OF MEETING MINUTES OF JANUARY 20, 2022
Motion: Burdin moved to approve the minutes of January 20, 2022 as amended. Seconded by Onufry.
Vote: U/A

The Chair noted one of the two cases scheduled for tonight has asked to be rescheduled.

The Chair read the following into the record:

*£22-04 Applicant New Style Homes - Michael Allfrey, (Property Owners: Brian & Maribeth Hopkins), 417
Middle Road #9 “9 Pine Tree Lane”, (Tax Map M, Lot 62-9), located in the Low-Density Residential (R-20)

Zoning District, requests an Equitable Waiver of Dimensional Requirements from Section 170-12.B. to
allow after-the-fact placement of a new mobile home at 2.6’ from the rear setback, where as 15’ is required.

Motion: Burdin moved to continue case Z22-04 to April 21t Seconded by Onuftry. Vote: U/A

Chair Prior noted the process for the ZBA as per the Rules of Procedure. There are three members of the
Board present which does make a quorum, but the applicant can choose to postpone. The applicant chose to
move forward tonight with the hearing.

3. HEARINGS

A. *722-03 Applicants John F. and Linda M. O’Connor, 48 Horne Street, (T'ax Map 35, Lot 25), located in
the Medium- Density Residential (R-12) Zoning District, requests a Variance from Section 170-12.B. to
allow construction of a 14’x22’ shed 5’ from the side property lines, where 107 is required and to allow
for the outbuilding to be closer than the principal building for the abut a street setback.

John O’Connor, 48 Horne Street presented the case, and reviewed the need for the shed on their property,
which is a small lot. The home is on a corner of two streets. Under the regulations, the shed would be very
close to his home and in the middle of his yard area. He expounded on his reasons for secking variance and
noted the three abutters wrote letters in support.

Mr. O’Connor answered some questions of the board members.

Public hearing was opened.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: Council Chambers, City Hall — 288 Central Ave., Dover, NH 03820
Meeting Date: Thursday, March 17, 2022

CITY OF DOVER Meeting Time: 7:00 pm

Planning Department recommendation: N. Kypfer noted staff supports the variance, referencing the three
abutters did reach out and show support via letters. In addition, the placement of the shed will allow for space
away from the brook that runs along the back of the property.

Public Hearing was closed.

Burdin found the argument compelling. Other homes are set close to the front setbacks, and this will not be
inconsistent with the neighborhood. Corner lots are tougher to find shed locations because of the double
frontage and setbacks. Denying the variance would create a hardship.

Onulfry stated the request meets the five criteria.

Motion: Burdin moved to grant the variance with no conditions based upon the representations made by the
applicant and the testimony provided. Onufry seconded. Vote: U/A

4. OTHER BUSINESS
None

5. ADJOURN
Motion: Onufry moved to adjourn at 7:24 pm. Burdin seconded. Vote: U/A

Document Created by: Planning Department 2022.03.17_ZoningBoardofAdjustment.Minutes

Document Posted on: March 21, 2022 Page 2 of 2





























































City of Dover, NH

April 19, 2022

Emerald Lane Tax Cards Included

1" = 243.14800912976156 ft

Property Information

Property ID F0015-048000
Location 126 EMERALD LN
Owner BROWN DANAR &
Land Use 101

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/3/2021
Data updated Daily






















City of Dover, NH April 19, 2022

19 Schooner Example Tax Card

1" = 121.60666279668803 ft

Property Information Print map scale is approximate.
Property ID - M0096-A00009 Critical layout or measurement
Location 19 SCHOONER DR .. .
Owner COSTA MICHELLE activities should not be done using

Land Use 101 this resource.

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/3/2021
Data updated Daily










City of Dover, NH April 19, 2022

65 Childs Example Tax Card

1" =121.58133430970472 ft

Property Information Print map scale is approximate.
Property D NOOOB-A00MO0 Critical layout or measurement
Location 65 CHILDS DR .. .
Owner CLOUSE JOHNR & activities should not be done using

Land Use 101 this resource.

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/3/2021
Data updated Daily










City of Dover, NH April 19, 2022

84 Boxwood Example Tax Card

1" = 243.0407679408022 ft

Property Information Print map scale is approximate.
Property ID  B0021-030000 Critical layout or measurement
Location 84 BOXWOOD LN .. .
Owner HYNES JOSHUA M & activities should not be done using

Land Use 101 this resource.

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/3/2021
Data updated Daily










City of Dover, NH April 19, 2022

3 Nicholas Example

1"=121.52081852727841 ft

Property Information Print map scale is approximate.
Property ID  B0018-002000 Critical layout or measurement
Location 3 NICHOLAS CR .. .
Owner MALONEY TIMOTHY C & activities should not be done using

Land Use 101 this resource.

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/3/2021
Data updated Daily










City of Dover, NH April 19, 2022

36 Cardinal Example Tax Map

1" = 243.09392092882652 ft

Property Information Print map scale is approximate.
Property ID - E0035-F00000 Critical layout or measurement
Location 36 CARDINAL DR .. .
Owner LYNCH DANA & CLAUDIA TRUSTEES activities should not be done using

Land Use 101 this resource.

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/3/2021
Data updated Daily










City of Dover, NH

April 19, 2022

11 Winterberry Tax Card Example

1" = 243.15824179030702 ft

Property Information

Property ID NO008-000002
Location 11 WINTERBERRY DR
Owner WIRTH LAURA L
Land Use 101

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/3/2021
Data updated Daily










Rural Residential (R-40) District

Footnotes
(1

In the case of an Open Space Subdivision, in accordance with Article IV of
Chapter 157 of the Code of Dover, the dimensional requirements shall be as

specified in 157-21 of the Code of the City of Dover, 1983.

[2] Refer to 170-13, 170-14 and 170-27D for exceptions to lot size, frontage and

setback requirements.

[3] Allland containing wetlands shall not be counted in determining the gross
land area of a lot for the purposes of minimum lot size or minimum density
requirements for residential uses. The minimum non-wetland portion of any
newly created lot shall be contiguous. For the purposes of this calculation,
wetlands shall include areas that meet the definition of wetland in the NH
Code of Administrative Rules — Wt. 101.87 and the 1987 Federal Manual For
Identifying Jurisdictional Wetlands. Wetland buffers shall only be allowed to

count for 40 percent of the minimum lot size required.

[4] Refer to Chapter 157, Subdivision of Land, Article IV for the minimum lot size
for a major Subdivision. In an R-40 district, any major subdivision must fol-

low the procedures for an Open Space Subdivision (OSS).

(5]

Use is allowed as a commercial component to an Open Space Subdivision.
(See 157.21 section 7).

[6] Any dwelling unit, may be converted, not replaced, provided that the lot shall
contain at least four thousand (4,000) square feet per dwelling unit and a

minimum floor area of five hundred (500) square feet per dwelling unit.

2 family dwellings shall be designed to look like single family dwellings (i.e.
the 2 family dwelling should not look like it was designed to occupy more
than one family). At a minimum, this shall mean that only one entrance shall
be visible from a public street, and only one driveway shall exist with no on
street parking required for residents.

(7]

Use is not allowed as a commercial component to an Open Space Subdivi-
sion. (See 157.21 section 7).

(8]

Use is allowed when included within an Open Space Subdivision with com-
mercial components. (See 157.21 section 7).

[91 FARM ANIMALS permitted, provided that the tract upon which such animals
are kept shall support a minimum land area of one hundred thousand
(100,000) square feet. In no instance shall the shelters used to contain said

animals be closer than one hundred (100) feet from any property boundary.

[10] Use is allowed on the portion of the lot that is behind the principal structure,
provided the following standards are met: Chickens: No more than six (6)
chickens and no roosters, with three (3) square feet of chicken coop and
twenty (20) square feet of a fenced enclosure yard per chicken; all coops and
enclosures shall be twenty (20) feet from any property line. Sheep or goats:
one animal per 10,000 square feet of lot area, with a maximum of six (6)
animals; ten (10) square feet of shelter and thirty (30) square feet of a fenced
enclosure yard per animal; all shelters and enclosures shall be thirty (30) feet
from any property line.

[11] Permitted only if operated as a customary home occupation (Refer to defini-

tion in 170-6B)

[12] Veterinary Office, Animal Hospital uses are allowed as a commercial compo-
nent to an Open Space Subdivision. (See 155.22 section 7). Shelters and runs
used to house and/or contain animals shall be no closer than one hundred
(100) feet from any property line and must support a minimum tract size of

one hundred thousand (100,000) square feet.

Special Exception Criteria

ASSISTED LIVING FACILITY:

A.  The facility shall be serviced by municipal sewer.

B.  The density per unit requirement is 7,500 sf of lot area in the R-40 District.
C.  Parking lots and service areas are screened from abutting residential uses.
D. The facility shall obtain a license from the State of New Hampshire.

Rural Residential (R-40) District Regulations Summary

CONGREGATE CARE FACILITY: CONGREGATE CARE FACILITY is allowed as a Special

Exception in accordance with the density and provisions stated below:

A. Inthe R-40 District in areas not serviced by City water and sewer utilities at a
density of one unit per 10,000 sq. ft. of land; in the R-40 District in areas
serviced by City water and sewer utilities at a density of one unit per 7,500
sq. ft. of land;

B.  Provided that parking and service areas are screened from abutting residen-
tial uses.

CONTINUING CARE COMMUNITY FACILITY:

A.  The facility shall be serviced by municipal sewer.

B.  The density per unit requirement is 7,500 square feet of lot area in the R-40
District.

C.  Parking lots and service areas are screened from abutting residential uses.

D. The facility shall obtain a license from the State of New Hampshire.

ELDERLY ASSISTED CARE HOME: ELDERLY ASSISTED CARE HOME is allowed by

Special Exception in accordance with the densities and provisions stated below:

A.  ELDERLY ASSISTED CARE HOMES larger than 6 bedrooms shall meet the fol-
lowing density requirements: In the R-40 District in areas not serviced by City
water and sewer utilities at a density of one bedroom per 10,000 sq. ft. of
land; in the R-40 District in areas serviced by City water and sewer utilities at
a density of one bedroom per 7,500 sq. ft.

B.  Provided that parking and service areas are screened from abutting residen-
tial uses.

C.  Notwithstanding the above requirements, the maximum number of bed-
rooms and residents allowed in a facility may be increased provided the
increase is found not to be detrimental to the surrounding properties and
conforms with parking standards in Chapter 170-44 (Off Street Parking).
Furthermore, any increase to an existing structure must be contained within
or contiguous to the original structure. [Added 01-22-03 by Ord. No. 35-02]

Helicopter Take offs and Landings: Helicopter take offs and landings are allowed

as a special exception subject to the following conditions:

A.  There shall be a distance of one thousand (1,000) feet between any existing
residential structure and any proposed helicopter landing pad.

B.  Exceptin the case of an emergency, no helicopter take offs or landings shall
occur between the hours of 9:00 p.m. and 7:00 a.m.

C.  The facility shall be accessory to the principal use located on the lot.

D.  Allfacilities shall be located and designed so that the operation thereof will
not adversely affect adjacent residential areas, particularly with respect to
noise levels.

E.  The conditions for granting a Special Exception, contained in Chapter 170-52-
C(3), must also be satisfied

JUNKYARD: A JUNKYARD may only be permitted upon the determination that the
property values of land adjacent to such use will not be compromised. Conditions
may include but not be limited to the provision of adequate and properly main-
tained screening around land so used.

MANUFACTURED HOUSING Parks: MANUFACTURED HOUSING parks shall be

subject to the following regulations:

A.  The proposed park must conform to the Manufactured Home Chapter of the
Code (Ch. 126, Manufactured Home Parks)

B.  All plans for the proposed park must have been granted preliminary approval
from the Dover Planning Board.

C. A determination by the Zoning Board of Adjustment that the proposed MAN-
UFACTURED HOUSING will not adversely affect overall land values in the
neighborhood.

D. A determination by the Zoning Board of Adjustment that the proposed MAN-
UFACTURED HOUSING will not result in the creation of hazardous traffic
conditions.

NURSING HOME: NURSING HOME is allowed as a Special Exception in accordance

with the density and provisions stated below:

A. Inthe R-40 District in areas not serviced by City water and sewer utilities at a
density of one bedroom per 10,000 sq. ft. of land; in the R-40 District in areas
serviced by City water and sewer utilities at a density of one bedroom per
7,500 sq. ft. of land;

B.  Provided that parking and service areas are screened from abutting residen-
tial uses.
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722-05

Property ID

F0015-000000
F0015-000TOT
F0015-020000
F0015-021000
F0015-022000
F0015-023000
F0015-024000
F0015-025000
F0015-026000
F0015-028000
F0015-029000
F0015-030000
F0015-031000
F0015-044000
F0015-045000
F0015-046000
F0015-049000
F0022-A00010
F0022-A00011
F0022-A00012
F0015-027000
F0015-047000
F0015-048000

126 Emerald Lane

Location
LITTLEWORTH RD
EMERALD LN
141 EMERALD LN
137 EMERALD LN
133 EMERALD LN
125 EMERALD LN
121 EMERALD LN
112 EMERALD LN
102 EMERALD LN
92 EMERALD LN
216 EMERALD LN
210 EMERALD LN
206 EMERALD LN
140 EMERALD LN
136 EMERALD LN
134 EMERALD LN
120 EMERALD LN
88 EMERALD LN
89 EMERALD LN
87 EMERALD LN
96 EMERALD LN
130 EMERALD LN
126 EMERALD LN

Owner 1

INDIAN RIDGE HOMEOWNERS' ASSOCIATION
CITY OF DOVER

CREGO NICHOLAS P &

BINGHAM JONATHAN &

PELLMAN NICHOLAS T &

GAL ADILSON JR &

BERTOLINI MARK E &

GIROUX ADAM T &

SNYDER BRICE R &

MCCABE BERNARD FRANCIS JR &
FOURNIER PETER F & DANIELLE L TRUSTEES
WHITE ALMA F TRUSTEE
CANCILLA DAVID &

VARGA KRISZTINA &

ROBERGE JOAN M

COURCY BRIAN L &

PATTI LINO N

CHISAMORE BRIAN J &

GASTON MICHAEL J &

MACNEIL CHARLES W &

BRUNT BENJAMIN &

LANE GARRY &

BROWN DANA R &

Owner 2

CREGO CARYN NICOLE
BINGHAM JENNIFER

PELLMAN ANDREA M

GAL RAFAELA L

BERTOLINI LEE H

GIROUX KATIE L

SNYDER NICOLE L

MCCABE GAIL BARBARA
FOURNIER FAMILY REV TRUST
WHITE ALMA F REVOCABLE TRUST
CANCILLA LOUISE

BALAZ MILAN

COURCY KELLY J

CHISAMORE SARA
GASTON SUSAN E
MACNEIL JENNIFER L
BRUNT SARAH

LANE MARCIA
BROWN SHERRI L

Owner Address 1
P.O Box 1981

288 CENTRAL AVE
141 EMERALD LN
137 EMERALD LN
133 EMERALD LN
125 EMERALD LN
121 EMERALD LN
112 EMERALD LN
102 EMERALD LN
92 EMERALD LN
216 EMERALD LN
210 EMERALD LN
206 EMERALD LN
140 EMERALD LN
136 EMERALD LN
134 EMERALD LN
120 EMERALD LN
88 EMERALD LN
89 EMERALD LN
87 EMERALD LN
96 EMERALD LN
130 EMERALD LN
126 EMERALD LN

City

DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER

State
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH

Zip

03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820









From: Michael Claus <michael.claus@mail.com>

Sent: Wednesday, April 13, 2022 10:51 AM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>

Subject: Upcoming Zoning Board Meeting April 21 - Indian Ridge subdivision

Esteemed Members of the Dover Zoning Board,

I am writing as a concerned citizen of the Indian Ridge subdivision.
My wife and I live here on Emerald Lane since November 2017, when we moved from Miami, FL to
retire in this beautiful neighborhood and be close to our son and grandkids.

The major appeal has been from the beginning the nice wooded area with mostly great neighbors
close by.

The already started building of a massive garage on the Brown property, almost as tall and large as a
2nd home, put everything we were looking for in jeopardy, because it is an eyesore and it sets a
precedent. I must assume that none of you have been here on site, looking at what is built by the
Brown family, because otherwise, with all due respect, I would not understand how this is allowed.

As far as I know, property owners in the R40 district have protections, and in particularing the
maximum lot coverage rule. Why is this not applied to our subdivision?

This here is not your typical NH rural setting, this is a 0.6 miles circle with houses on both sides and
all houses and developments on the respective properties are visible by all.

We have numerous neighbors who own RVs, incl myself. How would it look like if myself and others
build a similar type garage, or even bigger, on our properties, right next to my house for our RVs,
boats or other 'toys'? Or if I build another little house as a guest house on my property?

I understood that the garage in question is supposed to have sewage and electricity. Having that and
looking at the size, it appears to me this has the potential to double up as an 'in-law appartment'.

I am not a legal expert, but as a very concerned neighbor I am also looking at the aesthetical side of
it, because it has a big impact on our property values and as a retiree this concerns me deeply. For
the tremendous amounts of propertyy taxes we pay, there should also be some protection, rules that
do not allow unreasonable developments.

I hear frequently 'live free or die' and 'my property, my decision'. Of course I can agree to that in
general, but not when it has a negative impact on others. If someone wants to build a mega garage,
or have a chicken coop, or 2nd home on the proerty or whatever, very well, but why not buying
property in a rural area in the first place, where no neighbors are affected?

And whilst I am not an engineer, I would also argue that the removal of all trees and bushes but
three, will have a negative effect on the water management.

My property is right at the edge of a protected wetland area, which I am sure is there for a reason,
and cutting down any number of trees incl roots will have a negative impact on the entire subdivision
and not only on the bioponds. During last week's rainstorm (Friday or Saturday) we had behind the
house more puddles, little ponds, than seeing anytime before since we live here. Again, I am not an
engineer, but is this and cracks other neighbors, closer to the Browns, have in their foundations, with
water finding its way into the basement, a coincidence? I highly doubt that.

I kindly ask you not to pave the way for destroying this otherwise beautiful subdivision by people who
are not considerate and give us the necessary protection and also a mandate for replanting of trees.

Sincerely,

Michael K. Claus
169 Emerald Lane
Dover NH 03820
USA

+1 - 786 295 0224


mailto:michael.claus@mail.com
mailto:Dover-Planning@dover.nh.gov







From: BERNARD MCCABE <bfm382@comcast.net>

Sent: Monday, April 18, 2022 1:39 PM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>; Sarah@benbrunt.com;
Marcialanel25@gmail.com

Subject: RE: garage construction at 126 Emerald Lane, Dover

Security Notice: External sender. Use caution with hyperlinks or attachments.

Dear Zoning Board Members,
RE: garage construction at 126 Emerald Lane, Dover

| was dismayed to learn that a large garage being built in the back yard of 126
Emerald Lane was permitted by the City of Dover. | think the large size and
location of the structure is totally inconsistent with the character of our Indian
Ridge homes. Of the other 48 homes in Indian Ridge, none of the backyard
structures that have been built have had the significant negative visual and
environmental impact this large garage will cause for neighbors. Since our house
is only 60-70 feet from the garage, its rear is in full sight of our entire back yard. It
rises at least 10 feet above the 6 foot white fence it closely backs up to. When we
purchased our house in June, 2020, we had no idea a structure of this size, which
will surely affect the value of our house, would be permitted by the City of Dover.

Sincerely,
Bernard McCabe
92 Emerald Lane
Dover, NH


mailto:bfm382@comcast.net
mailto:Dover-Planning@dover.nh.gov
mailto:Sarah@benbrunt.com
mailto:Marcialane125@gmail.com

Good morning Zoning Board members,

We are writing today to support the appeal and appealants for File Z22-05 scheduled to
be discussed at the April 21° meeting of the Zoning Board. While we are not direct abutters to
the property in question, 126 Emerald Lane, our property is in direct eyesight of the under-
construction garage. This monstrosity of a building can be viewed from all of our rear windows,
including two bedrooms, our main living area, and our outdoor space (patio & deck).

We purchased in this community because of the green space that the developers left in
place. From the moment we purchased our home 2.5 years ago, the neighborhood has felt like
an established community. So much so that we are frequently approached by realtors asking if
we are interested in selling because they have clients looking to move into our community
specifically. A building of this size goes against the character of this neighborhood, especially
given our smaller lot sizes. We cannot imagine that the writers of the zoning regulations for R-
40 OSS intended on eliminating lot coverage while simultaneously expanding the setback
regulations. The only reasonable interpretation of these regulations is that the more restrictive
regulations should apply.

In Section 157-21 of the Code of the City of Dover, the Planning Board outlines what
items it considers necessary to review for the impact of a new development in the City of
Dover. Any number of the items listed in 157-21 are applicable to the impact of this Zoning
Board’s decision on this appeal, including:

e changes in surface drainage;
increased refuse disposal,
pollution of water or air;
land erosion or loss of tree cover; and
harmony with the character of surrounding development.

If these items are so important for ensuring a new development does not negatively
impact the City of Dover, how can the City ignore their impact on an existing neighborhood and
its residents. We firmly believe that property owners have a right to use their property in
accordance with the rules and regulations established by law and local codes, except in cases
that detract from the character of the neighborhood or possibly affect the property value of
neighboring homes. Prior to living in New Hampshire, we resided in Northern Virginia (Arlington
and Fairfax Counties). The housing boom in that region has destroyed the aesthetics of
established neighborhoods, largely in part to the exact regulation under consideration in this
appeal, lot coverage. Neighborhoods that once contained modest single family ranch homes or
two-story colonials now have 10,000 sq ft homes towering over the existing properties. We
don’t want to see this happen to our neighborhood, or any neighborhood in Dover. Lot
coverage matters.

Additionally, we share the appealants’ concern about the potential effects of the
additional impervious surfaces and potential for water runoff that will further erode ground cover
and overburden the neighborhood bioponds. Furthermore, we understand that the property
owner intends on utilizing this garage for automobile restoration and woodworking. What
elements are in place to ensure the proper disposal of hazardous wastes that logically come
from an automobile repair facility (whether hobby or commercial)? According to a quick internet
search, automobile restoration commonly involves the use of hazardous chemicals such as
asbestos, manganese, and solvents (benzene, xylene, toluene, etc.). How does the property
owner plan to mitigate exhaust and prevent contaminants from entering our ground water and/or



public water system? This building stands 12 ft from the backyard of a family with young
children and a mere 62 ft from their bedroom windows. Would you want this in your backyard?

We ask that the Zoning Board looks at this appeal and notes that the most reasonable
interpretation of the regulations keeps intact the R-40 maximum lot coverage while also
restricting the setback. If 10% lot coverage is applicable to a 40,000 sq ft lot, then how could
the city planners not restrict the lot coverage of a lot half that size. A large portion of our “open
space” (meant to be accessible and usable to the community) are designated
wetlands. Wetlands are hardly usable to the community and would have been protected from
development regardless of the designation of the property as R-40 OSS. This makes the
protection of our small lots that much more important to the neighborhood. R-40 OSS
developments are intended to, in addition to other elements, “prevent disruption of natural
topography and drainage systems; maintain the rural and open character of the undeveloped
area of the City; protect historically significant buildings, resources, and/or landscapes; protect
valuable wildlife areas; allow for attractive site design.” Allowing more than 10% lot coverage
undermines all of these elements and destroys the very character that makes our neighborhood
attractive to homeowners.

We respectfully request that the Zoning Board find in favor of the appealants and

enforce the existing 10% lot coverage as it applies to R-40.

Thank you,
Adam and Katie Giroux

112 Emerald Lane
Dover, NH 03820



136 Emerald Lane
Dover, NH 03820
April 17, 2022

Zoning Board of Adjustment
Dover City Hall

288 Central Ave

Dover, NH 03820

Re: 126 Emerald Lane

File: Z22-05

This is in response to an abutter notice | received about decisions being made in
regards to the construction at 126 Emerald Lane. | am very concerned about the
precedent this sets for our planned neighborhood. My lot is only a half acre as are
most in this neighborhood. If the 10% lot coverage requirement is not applied, the
character of this planned development is irrevocably changed. | chose to invest in
this neighborhood because | believed the city of Dover would help protect my
investment by enforcing clear and appropriate zoning rules. | am now questioning
if I should have built in my hometown of Dover at all and my children are second
guessing buying houses in this city. Family and guests use to sit at the kitchen
table or on the deck here and compliment the beautiful backyard. Now, they
exclaim, “what the hell is that being built over there?!”

| believe this oversized “garage” is harmful to our property values here on
Emerald Lane. It is concerning that the city substitutes a footnote for open space
subdivisions in place of the R-40 rules. There is lacking clear and reasonable
guidance to the homeowners/taxpayers. My Residential Property Record Card
states “Zoning: R-40.” We need that 10% lot coverage requirement to protect our
investments in our homes and this city. As the city has chosen to interpret the



rules now nothing stops property owners from building massive structures that
cover nearly the entire lot and harming neighborhood property values in the
process. We are entitled to the same maximum lot coverage zoning protections as
all R-40 property owners. As for the open space and trails we are supposedly
enjoying here on Emerald Lane, all | can see are wetlands and bio ponds we
homeowners are required to maintain. Looks like Dover and the developers took
advantage of the taxpayers again. Please restore our faith in this city by doing the
right thing for your taxpayers.

See you on April, 21% in our City Hall.

Joan M. Roberge
978-697-5143



From: Lino Patti <Ipatti94@gmail.com>

Sent: Tuesday, April 19, 2022 7:39 PM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>
Subject: Comment on File Z22-05

Security Notice: External sender. Use caution with hyperlinks or attachments.

Hello,

Via certified mail, | am an abutter to subject file and would like to make a comment. | support the Zoning
Administrator's determination that within an Open Space Subdivision, the 10% lot coverage requirement
of the underlying zoning district does not apply.

-Lino Patti
120 Emerald Lane
Dover, NH 03820

Lino Patti | Email: Ipatti94@gmail.com | Cell: 978-886-1674

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH
RSA 91-A and other applicable laws or regulations. It is intended only for the use of the person and/or entity identified as recipient(s) in the
message. If you are not an intended recipient of this message, please notify the sender immediately and delete the material. Do not print,
deliver, distribute or copy this message, and do not disclose its conte
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From: Rick Behun <jrichardbehun@gmail.com>

Sent: Wednesday, April 20, 2022 10:30 AM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>

Cc: Nancy Behun <nancybehun@gmail.com>

Subject: Dover Zoning Board of Adjustment issue regarding 126 Emerald Lane (Indian Ridge
Development) [attention for the April 21 hearing]

Security Notice: External sender. Use caution with hyperlinks or attachments.

As residents of the Indian Ridge subdivision of Emerald Lane, we wish to express our concern
over the apparent misinterpretation of the zoning rules which thus allowed the backyard
structure at 126 Emerald Lane to start construction.

Zoning laws are a critical part of the decision process when people wish to commit their funds
and lives to choose to live in a particular area.

The structure in question violates the intended architectural design (both physical and
landscape) of this subdivision which negatively impacts the value of the neighborhood (with
significant impact to the value of the immediately adjacent properties).

The citizens of the City of Dover must have confidence in the city government to value the
integrity of the zoning laws.

We strongly question if the zoning laws were treated with the intended respect and
interpretation this area expected.

Sincerely,

J. Richard and Nancy H. Behun
161 Emerald Lane
Dover, NH 03820

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH
RSA 91-A and other applicable laws or regulations. It is intended only for the use of the person and/or entity identified as recipient(s) in the
message. If you are not an intended recipient of this message, please notify the sender immediately and delete the material. Do not print,
deliver, distribute or copy this message, and do not disclose its contents or take any action in reliance on the information it contains unle
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From: indianridgedoverhoa@gmail.com <indianridgedoverhoa@gmail.com>
Sent: Wednesday, April 20, 2022 12:30 PM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>

Subject: File Z22-05 / Meeting Date Thursday, April 21, 2022

Security Notice: External sender. Use caution with hyperlinks or attachments.

Attention: Zoning Board, Dover City Hall, 288 Central Avenue, Dover, NH 03820

RE: An appeal by Applicants Garry & Marcia Lane and Benjamin and Sarah Brunt of the March 1, 2022,
administrative decision regarding lot coverage.

In response to a certified mail abutter notice concerning the referenced matter, the Indian Ridge
Homeowners’ Association (the “HOA”) respectfully submits the following comments to the Zoning Board
of Adjustment:

e The HOA does not take a position with respect to the dispute among Garry & Marcia Lane (130
Emerald Lane), Benjamin & Sarah Brunt (96 Emerald Lane) and Dana & Sherri Brown (126
Emerald Lane), and this submission is made without prejudice to the rights of these parties.

e The HOA supports a review of the City of Dover’s Zoning Ordinance as it impacts Open Space
Subdivisions in R-40 zones, and in connection with such a review, asks that the Rural Residential
(R-40) District Regulations Summary be amended to include a separate chart for Dimensional
Regulations for Open Space subdivisions in lieu of the footnote approach that is used currently.

e The footnote approach is imprecise and subject to differing interpretations and does not
provide clear guidance to residents or to the City’s Building Department. It is foreseeable that
this lack of precision will lead to disputes similar to the one that is currently before this Board
and may also lead to unnecessary litigation.

e Moreover, the existing administrative interpretation by the City of Dover results in minimal
dimensional zoning protection (a 20-foot setback requirement only) to residents of Open Space
Subdivisions as compared to other R-40 districts.

o We further request that any revisions to the Open Space Subdivision regulations (including
changes to the 20-foot setback requirement) be conducted in a fully open and transparent
manner and that the amendment process allow input from Dover residents, including members
of the HOA.

Respectfully submitted,
The Indian Ridge Homeowners’ Association Board of Directors

By: Lee Lapierre, Its President

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH
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From: Gail McCabe <gbm382@comcast.net>

Sent: Wednesday, April 20, 2022 12:44 PM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>

Subject: Gail McCabe's letter for ZBA, Meeting, April 21, 2022 - Emerald Lane Loop

Security Notice: External sender. Use caution with hyperlinks or attachments.

April 20, 2022
RE: Zoning Board of Adjustment Meeting April 21, 2022
Z22-05 Lot 15-47 Lane, Lot 15-27, Brunt, Lot 15-48, Brown

My first impression of the Brown's accessory structure from in front of their house was
the new construction appeared larger than the house. | also noticed the structure's
presence and size is exaggerated because it is located very near the top of Indian
Ridge on land that slopes toward the street and empties into a wetland area. When |
looked from another perspective standing on Emerald Lane in the Brunt's driveway
looking up the hill, the Brown's structure looks as big as a house.

| support the Lane's and Brunt's concerns; the Brown's accessory structure is too large
and not appropriate for the neighborhood.

In my opinion, the Emerald Lane Loop Open Space Subdivision consists of 49 house
lots that need zoning protection from the City of Dover, NH. Many house lots are less
than 1/2 acre. Some lots include a Bio Pond, a Steep Slope designation or

Wetland. When the Zoning Board approves construction for accessory structures and
accessory dwellings, the goal should be to have structures that complement the primary
dwelling and property. The "10% Lot Coverage" and 20-foot rear and side setback rules
would protect the beautiful look of the Emerald Lane Loop neighborhood.

Gail McCabe
92 Emerald Lane
Dover, NH 03820

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH
RSA 91-A and other applicable laws or regulations. It is intended only for the use of the person and/or entity identified as recipient(s) in the
message. If you are not an intended recipient of this message, please notify the sender immediately and delete the material. Do not print,
deliver, distribute or copy this message, and do not disclose its contents or take any action in reliance on
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From: Cathy Bruno <njbrunojr@aol.com>

Sent: Wednesday, April 20, 2022 5:17 PM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>
Subject: RE: File Z22-05 / Meeting Date Thursday, April 21, 2022

Security Notice: External sender. Use caution with hyperlinks or attachments.

RE: An appeal by Applicants Garry & Marcia Lane and Benjamin and Sarah Brunt of the March 1, 2022,
administrative decision regarding lot coverage.

| am writing the Zoning Board to express my agreement with the position taken by Garry and Marcia Lane
and Benjamin and Sarah Brunt. The assessed value of the 49 homes in Indian Ridge development total
$27,787,400. The tax revenue based on the current rate of $21.70/$1000 is $602,986. The averaged
assessed value is $567,090, with the highest being $714,000 and the lowest $476,200. There is a home
currently available for sale with an asking price of $710,000 whose assessed value is $580,600.

Based on my understanding of the City's position, the only zoning protection afforded this community can
be found in footnotes to the R-40 regulations, which is a 20' setback. The majority of the lot owners in
Indian Ridge are on half acre plots. Those of us whose property is in the circle's interior are exposed to
our neighbors on all sides. What we do on our property greatly affects not only our property values but
those of our many immediate neighbors. Allowing any type of structure of any size or width or purpose
whose only requirement is that there be a 20’ setback will lead to the very problem currently before the
Board. The structure being constructed by the Browns dominates their backyard, backs up to and looms
over the Brunt's backyard. It impairs the Brunt's enjoyment of their backyard and will affect the resale
value of their property. And this is before the Brown's apply for a variance for an additional driveway that
will be necessary for them to access this outbuilding. Based on the City's interpretation of the zoning
regulations, this can happen to any one of us in the subdivision. | invite the Board to take a field trip to the
neighborhood to see the effect the Brown's structure is having on their neighbors and ask themselves
how they would feel about the construction if they were the Brunts or the Lanes.

It is my opinion that the footnotes in the dimensional tables in the R-40 regulations merely substitutes the
10" setback with a 20" setback, leaving all the other regulations/protections in R-40 such as 10% lot
coverage in place for an R-40 Open Space subdivision. To interpret it any other way would leave the
property owners in these highly valued subdivisions vulnerable to their neighbors actions and impair their
ability to sell their property for the value assessed by the City.

Each year the City adjusts the assessed value of our homes by applying a % to the existing recorded
assessed value without any regard to the condition of the property or the affect the neighbors activity has
had on the resale value. The property owner is then stuck paying taxes on what may be an over
assessed property and won't be able to definitively prove that until they sell their home at less than the
assessed value as a result of a neighbor's action. The buyer at the lower price may get a tax break based
on the lower price paid but the seller doesn't get a refund because of the over assessment. So unless the
City intends to view all properties before the blanket application of these market value adjustments, the
least the City can do is protect its property owners from the foibles of their neighbors.

Respectfully submitted.
Cathy and Nicholas Bruno
144 Emerald Lane

Dover, NH 03820

njbrunojr@aol.com
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From: Robert Leopold <robertleopold@yahoo.com>

Sent: Wednesday, April 20, 2022 5:40 PM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>

Cc: Indian Ridge Homeowners' Association <indianridgedoverhoa@gmail.com>
Subject: Fw: File Z22-05 / Meeting Date Thursday, April 21, 2022

Security Notice: External sender. Use caution with hyperlinks or attachments.

RE: An appeal by Applicants Garry & Marcia Lane and Benjamin and Sarah Brunt of the
March 1, 2022, administrative decision regarding lot coverage.

As a member of the Indian Ridge Homeowners Association, we are concerned about
the size of the structure being built on the lot in our Open Space Subdivision. As part of
the R-40 Zone, the OSS restrictions are only addressed as a footnote and are confusing
and not fully developed. If the 10% lot coverage rule is waived with no thought to an
appropriate set of restrictions including setback, lot coverage, usage, and height
restriction the subdivision will become a very different place from what we thought we
were buying into.

We request that the ZBA not allow any changes or grant any variances to the R-40 zone
restrictions that apply to our OSS until a thorough and complete rewrite of guidelines for
an OSS is undertaken in an open and transparent way.

Robert & Karen Leopold
165 Emerald Lane, Dover NH 03820

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH
RSA 91-A and other applicable laws or regulations. It is intended only for the use of the person and/or entity identified as recipient(s) in the
message. If you are not an intended recipient of this message, please notify the sender immediately and delete the material. Do not print,
deliver, distribute or copy this message, and do not disclose its contents or take any action in reliance on the information it contains unless
authorized to do so. Thank you
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