Z.ONING BOARD OF ADJUSTMENT - AGENDA

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers, City Hall, 288 Central Avenue, Dover NH 03820
Meeting Date: Thursday, May 19, 2022

CITY OF DOVER Meeting Time: 7:00 pm

1. ATTENDANCE
2. APPROVAL OF MEETING MINUTES OF APRIL 21, 2022
3. HEARINGS

A. ¥7222-05 Applicants Garry & Marcia Lane (of 130 Emerald Lane; Tax Map F, Lot 15-47) and Benjamin
& Sarah Brunt (of 96 Emerald Lane; Tax Map F, Lot 15-27) appeal a March 1, 2022 administrative
decision regarding lot coverage under Section 170-12(B) of the Zoning Ordinance relative to an
under-construction garage at 126 Emerald Lane (Tax Map F, Lot 15-48), and property owners Dana &
Sherri Brown, located in the Rural Residential (R-40) Zoning District. The Zoning Administrator
determined that within an Open Space Subdivision, the 10% lot coverage requirement of the underlying
zoning district does not apply. *Continued from April 21, 2022 meeting.

B. *Z22-06 _Applicant Sundance Sign Co., (Property Owners: Bricklane LLC), 65 Belknap Street, (T'ax
Map 10, Lot 90), located in the Central Business District Mixed Use Sub-District (CBD-M) Zoning
District, requests a Variance from Section 170-32.A. of the Zoning Ordinance to allow for the
expansion to an existing freestanding sign that is larger than 12 square feet.

4. OTHER BUSINESS

5. ADJOURN

*Indicates that if the application is accepted for discussion, the public hearing will be held the same evening. Note that some
hearings will be continued from one meeting to another and some may be postponed. Since this is only a partial description
of the proposal and may change, persons with questions or wishing to see the plans are invited to visit the Planning Office,
Monday through Thursday from 8:30 am to 5:30 pm and Friday 8:30 am to 4:00 pm ot email Dover-Planning@dover.nh.gov.
You may also view materials at www.dover.nh.gov. Follow us on Twitter @DoverNHPlanning and find us on Facebook at
https://www.facebook.com/DoverNHPlanning. The public is encouraged to leave comments in advance by emailing
Dover-Planning@dover.nh.gov, or mailing written comments to the Zoning Board of Adjustment, Dover City Hall, 288
Central Ave., Dover, NH 03820. Messages must be received no later than 4 p.m. the day of the meeting and should identify
the name and Dover address of the person leaving the message or providing the comment.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES
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°ﬁ7ﬁ3@" Meeting Location: Council Chambers, City Hall — 288 Central Ave., Dover, NH 03820
Meeting Date: Thursday, April 21, 2022
CITY OF DOVER Meeting Time: 7:00 pm

1. ATTENDANCE

Members Present: Chris Prior (Chair), James Burdin (Alternate), Rich Onufry (Alternate), Anthony Sillitta, Nick

Couturier, George Reagan
Members Absent (Excused): Otis Perry (Vice Chair), Casey Conley (Alternate)
Members Absent (Unexcused):

Staff Present: Donna Benton (Director of Planning and Community Development) and Joshua Wyatt (City
Attorney)

The Chair called the meeting to order at 7 PM and noted J. Burdin will be a voting member for tonight’s case.

2. APPROVAL OF MEETING MINUTES OF MARCH 17, 2022
Motion: R. Onufry moved to approve the minutes of March 17, 2022 as submitted. Seconded by N.
Couturier. Vote: All in favor with A. Sillitta and G. Reagan abstaining.

The Chair explained the process regarding tonight’s case which is an appeal against an administrative
decision. He clarified the decision to be discussed and appealed tonight relates to only 10% lot coverage
within an open space subdivision regulation.

3. HEARINGS

A. *¥722-05 Applicants Garry & Marcia Lane (of 130 Emerald Lane; Tax Map F, Lot 15-47) and Benjamin
& Sarah Brunt (of 96 Emerald Lane; Tax Map F, Lot 15-27) appeal a March 1, 2022 administrative

decision regarding lot coverage under Section 170-12(B) of the Zoning Ordinance relative to an under-
construction garage at 126 Emerald Lane (Tax Map F, Lot 15-48), and property owners Dana & Sherri
Brown, located in the Rural Residential (R-40) Zoning District. The Zoning Administrator determined
that within an Open Space Subdivision, the 10% lot coverage requirement of the underlying zoning
district does not apply.

D. Benton explained the basis for the administrative decision and the events leading to hearing this case
tonight.

Garry Lane, 130 Emerald Lane represented his and Marcia Lane, Benjamin & Sarah Brunt’s appeal of an
administrative decision.

He read an opening statement which was provided to the board members to follow along if they chose.
He explained why the applicants believe the decision is unlawful.

J. Burdin asked a few clarifying questions of Mr. Lane which he answered with his opinions regarding setback
dimensions.

J. Burdin suggested the zoning ordinance was adopted under one ordinance and the subdivision restrictions
adopted under another, so does the ZBA have the authority to make a decision in this case?

Chair Prior asked if the HOA has set any protective covenants on the property. Mr. Lane explained that,
though he wishes they had done that, it has not been done so far though they are trying.
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’%TSET‘\%T‘/‘;\@" Meeting Location: Council Chambers, City Hall — 288 Central Ave., Dover, NH 03820
Meeting Date: Thursday, April 21, 2022
CITY OF DOVER Meeting Time: 7:00 pm

Marcia Lane, applicant, 130 Emerald Lane, gave background information about the subdivision, and the
negative impacts of the decision.

Sarah Brunt, applicant, 96 Emerald Ln, gave background information about the garage construction under
review and addressed 20’ setbacks and 10% lot coverage.

Public hearing open

Caryn Crego, 141 Emerald Ln noted precedent has already been set in the neighborhood as there are pools and
decks that add to coverage. The garage does not set precedent. She is in favor of the Planning Department’s
decision.

Katie Giroux, 112 Emerald Ln has a view of the garage from her home. She asked the board to consider: how
would a reasonable person interpret the regulations?

Leon Lapierre, 159 Emerald Ln, President of the HOA explained the position the HOA takes on this matter.
He supports a review of the R-40 subdivision zoning regulations and is in favor of a chart being developed for
it.

Mr. Lane responded to the precedence comment.

Chair Prior asked D. Benton to list definable features that determine lot coverage She responded: decks,
principle buildings, any roofed areas.

D. Benton gave Planning Department input. She responded to several points that have been mentioned:

e RSA 674-16 is an enabling statute, so it presctibes the level of design for the ordinance, not it’s
content. It enables the percentage of the lot which may be occupied-it does not require restriction.

e RSA 674-16 also enables the innovative land use controls of RSA 674-21 which were not included in
tonight’s testimony. It also includes cluster development- which this is and is synonymous with an
Open Space subdivision. The City is not required to prescribe a restriction merely because the statute
enables a restriction. The absence of the lot coverage requirement - City has zero setbacks in other
areas of the city.

e There are protections for this district including life safety and building codes which determine size and
placement of buildings, lot size and frontage, buffers and conservation districts are protected

e 10% lot coverage would be for the individual lots- not the total subdivision which includes open space
and roadways

e Open space is not all for the humans, it’s also for the environment and wildlife. There is a 50%
uplands requirement for open space areas which means at most per development only 50% could be
wetlands in the open space area.

e Zoning info is note 7 on the approved subdivision plan which includes R-40 as typically required but
also open space dimensional requirements

e The setbacks do regulate the lot coverage as well

e Any zoning amendment would have a public hearing during a public meeting first at Planning Board
then at City Council.

J. Burdin asked some questions of D. Benton regarding if the open space regulations were adopted pursuant to
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RSA 674.21- was it explicit? And does the ZBA have the authority to hear appeals on the matter since it’s
subdivision regulations which is decided at Planning Board.

Board members agreed the subdivision regulations need to be reviewed to confirm if RSA 674-21 is referenced.

J. Burdin had questions regarding what the ZBA is permitted to consider and what exactly they are meant to
focus their determination on for this case.

The Board took a recess to examine the subdivision regulations before proceeding.

D. Benton answered some of the board questions that had been asked eatlier:

e There are some parts of the innovative land zoning which cannot be appealed to the ZBA. These are
determinations made by the Planning Board, not the ZBA such as conditional use permits. The ZBA is
fully within their jurisdiction to make a determination in this case.

Public Hearing was closed.

Motion: A. Sillitta moved to continue the application to the next meeting to allow the ZBA to discuss with
City staff whether the ZBA has the authority to determine this application, or whether it is a civil or legal
matter.

The board discussed and determined which questions they would like staff/ City Attorney to address.

J. Burdin seconded the motion.

Chair Prior noted he has received enough information from the parties and would feel comfortable making a
determination this evening.

Chair Prior reopened the public hearing.
Vote: 5-1 with Chair Prior opposed.
The application was continued until the May 19, 2022 ZBA meeting.

4. OTHER BUSINESS
None

5. ADJOURN
Motion: A. Silllitta moved to adjourn at 9:09 pm. N. Couturier seconded. Vote: U/A
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Meeting Type:
Meeting Location:
Meeting Date:
Meeting Time:

CITY OF DOVER

Zoning Board of Adjustment - STAFF MEMO

Regular Meeting

Council Chambers, City Hall 288 Central Ave. Dover, NH 03820
Thursday, May 19, 2022

7:00 pm

INTENT: The Applicants appeal a March
1, 2022 administrative decision regarding lot
coverage under Section 170-12(B) of the
Zoning Ordinance relative to an under-
construction garage at 126 Emerald Lane
(Tax Map F, Lot 15-48). The property is
located in the Rural Residential (R-40)
Zoning District. The Zoning Administrator
determined that within an Open Space
Subdivision, the 10% lot coverage
requirement of the underlying zoning district
does not apply.

UNITS PROPOSED: N/A
AGENDA ITEM #: 3-A
ZONING DISTRICT: R-40
FILE: Z22-05

APPLICANT/APPEALANTS: Garry &

Marcia Lane and Benjamin & Sarah Brunt
LOCATION OF APPEALANTS: Lane’s
(of 130 Emerald Lane; Tax Map F, Lot 15-47)
/ Brunt’s (of 96 Emerald Lane; Tax Map F, Lot
15-27)

LOCATION OF SUBJECT PROPERTY:
126 Emerald Lane (Tax Map F, Lot 15-48
owned by Dana R. and Sherri L. Brown)
ACREAGE: N/A

EXISTING LAND USE: Residential
PROPOSED LAND USE: Residential

SURROUNDING LAND USE:
Residential

PREVIOUS ZBA ACTION: None

PLANNING BOARD APPROVAL
REQUIRED: No

ATTACHMENTS: Application;
Complaint response letters, dated 3/1/2022

STAFF RECCOMENDATION: N/A

BACKGROUND INFORMATION
This item was first heard at the ZBA meeting on April 21, 2022. The Board
moved to continue the application to the next regular meeting, tonight’s
hearing, to allow the ZBA to discuss with City staff whether the ZBA has the
authority to determine this application.

Per state law (Se¢e RSA 676:5) and § 170-52.C(1)(a), Powers and Duties of the
Zoning Ordinance, one of the powers of the Zoning Board of Adjustment is:
“To hear and decide appeals where it is alleged there is error in any order,
requirements, decision or determination made [by the Zoning Administrator]

in the enforcement of this Chapter (interpretation of ordinance).” See also Dover
Code § 170-52.C(2), Interpretation of Chapter.

Garry & Marcia Lane and Benjamin & Sarah Brunt appeal one aspect of the
Zoning Administrator’s determination, dated March 1, 2022, germane to lot
coverage. The Zoning Administrator determined that the Browns’ (subject
parcel: 126 Emerald Lane) current lot coverage percentage does not constitute
a zoning violation. Thus, while the Zoning Administrator had made other
determinations, those determinations were not appealed.

Staff’s interpretation was that the 10% lot coverage does not apply to lots in an
open space subdivision since the footnote above the Dimensional
Requirements in the Table of Use for R-40 refer to the Open Space Subdivision
Regulations which are silent on lot coverage. This is established by the plain
text reading of the R-40 Zoning Table and its reference to the Dover Land
Subdivision Regulations §157-19 (A), governing open space subdivisions. The
footnote placed at the very beginning of the R-40 Zoning Table evinces an
intent to displace that entire section with the provisions of the referenced
subdivision regulation.

While the text of the zoning ordinance is not ambiguous, it bears noting that
the legislative purpose and history of the current provision at issue supports the
Zoning Administrator’s determination. The purpose of Open Space
Subdivision is that the homes are clustered together with smaller lot sizes, or
no lot lines at all, and the balance of the lot area required by conventional zoning
is put into common open space to reduce sprawl, promote habitat, and reduce
the amount of roadways and utilities in the most rural zoning districts.

The full lot size, in this case, 40,000 square feet, is used to calculate the density.
In the R-40 district, building lots are intended to be 20,000 square feet, with the
remaining 20,000 square feet set aside. By creating these clustered subdivision,
the intent is to create housing within proximity to each other, and separate those
houses from the natural wildlife already in the area, which is why the regulations
are called Open Space Subdivisions. As noted in the purpose statement, the
intent is to leave as much space outside of the house lots in a natural and open
state. It is expected that homeowners will maximize their lots, as they have the



open space to enjoy, collectively, outside
their lots. This is also why there is no
prohibition on removing vegetation
outside of the external buffer areas.

The current Deputy City Manager, was
the City Planner who drafted these
regulations in 2002/2003. In reviewing
the creation of the regulations, he
recounted that the lot coverage
requirement was purposefully not carried
over into the subdivision regulations.
This was because Open  Space
Subdivisions do not require lot lines be
created. A subdivision may be configured
with one lot which has all of the units,
which would be individually owned.
While they may have limited common
areas, those common areas are not lot
lines. You could not calculate lot
coverage under this scenario. To avoid
confusion, this requirement was not
included in the subdivision regulations.

Furthermore, if it had been, it would be
reasonable that if you are reducing the lot
size, the lot coverage would have been
increased to accommodate the reduction
in lot size. Either that or you would also
calculate the portion of the open space
that was created to ensure the required lot
size, the delta between the provided lot
size and the required minimum lot size in
the zone, as that portion of the lot is still
connected — from a density and yield
stand point — with the lot with housing
upon it. Solely counting the building lot
and not adjusting to account for the
required smaller lot size would be a
dramatic impact on property rights and
would negatively impact the ability to
effectively use these lots, not to mention
be unreasonable and untrealistic.

Also, while the text of the zoning
ordinance is not ambiguous, the historic
administration of the zoning ordinance
and subdivision regulation further
support the Zoning Administrator’s
determination. The current R-40
footnote and related  subdivision
regulation have been in place without
change since 2015 but has had a similar
footnote and location on the table since
at least 1986. A review of tax cards for
homes on Schooner Drive, Child’s Drive,
Boxwood Lane, Nicholas Circle, Cardinal
Drive, Winterberry Drive and possibly
others are all in an Open Space

Subdivision in the R-40 that exceed 10% lot coverage when strictly looking at
principal buildings built during the time the current R-40 footnote and
subdivision regulation have remained in effect. See attached tax cards.
Moreovert, the subject property itself is evidence of historic administration and
interpretation, given that the residential structure at 126 Emerald Lane was built
in 2016 and, by itself, exceeds the 10% lot coverage limitation asserted by the
appellants. See attached tax card for 126 Emerald Lane. The same is true for
other lots in this same subdivision upon which structures were built that exceed
the 10% lot coverage limitation asserted by the appellants. See attached tax
cards. “An administrative gloss is placed on an ambiguous clause of a zoning
ordinance when those responsible for its implementation interpret the clause in
a consistent manner and apply it to similarly situated applicants over a period
of years without legislative interference.” .Hansel v. City of Keene, 138 N.H. 99

104 (1993).

STAFF RECOMMENDATION
Staff recommends that the Board open the public hearing, accept testimony, and
make findings.

Staff recommends that the Board review relevant language within the Dover
Code, as well as the Rural Residential District (R-40) Purpose Statement (See §
170-7.B(1)(a)): ““...New subdivisions are designed as open space developments
with reduced lot sizes allowed in return for the permanent preservation of open
space...”.

Staff’s opinion and view is that the plain text of the zoning table indicates that
the Dimensional Regulations in the R-40 table are, as a whole, displaced and
replaced by the provisions of Dover Code § 157-21. See R-40 table atn. 1 (“In
the case of an Open Space Subdivision, in accordance with Article IV of
Chapter 157 of the Code of Dover, the dimensional requirements shall be as
specified in 157-21 . ...”). As well, the legislative history, common sense, and
historic administration all support the plain text noted above. For the purpose
of an OSS, open space is by definition delineated and protected from
development. As such, there is already a significant portion of the contiguous
lot coverage in the OSS that is protected from development. See Dover Code §
157-22. This accomplishes the same goal as restricting the amount of a lot
allowed to be developed.


https://advance.lexis.com/api/document/collection/cases/id/3RXP-4K70-003G-B0PH-00000-00?page=104&reporter=3290&cite=138%20N.H.%2099&context=1000516
https://advance.lexis.com/api/document/collection/cases/id/3RXP-4K70-003G-B0PH-00000-00?page=104&reporter=3290&cite=138%20N.H.%2099&context=1000516
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Emerald Lane Tax Cards Included
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Rural Residential (R-40) District

Footnotes
(1

In the case of an Open Space Subdivision, in accordance with Article IV of
Chapter 157 of the Code of Dover, the dimensional requirements shall be as

specified in 157-21 of the Code of the City of Dover, 1983.

[2] Refer to 170-13, 170-14 and 170-27D for exceptions to lot size, frontage and

setback requirements.

[3] Allland containing wetlands shall not be counted in determining the gross
land area of a lot for the purposes of minimum lot size or minimum density
requirements for residential uses. The minimum non-wetland portion of any
newly created lot shall be contiguous. For the purposes of this calculation,
wetlands shall include areas that meet the definition of wetland in the NH
Code of Administrative Rules — Wt. 101.87 and the 1987 Federal Manual For
Identifying Jurisdictional Wetlands. Wetland buffers shall only be allowed to

count for 40 percent of the minimum lot size required.

[4] Refer to Chapter 157, Subdivision of Land, Article IV for the minimum lot size
for a major Subdivision. In an R-40 district, any major subdivision must fol-

low the procedures for an Open Space Subdivision (OSS).

(5]

Use is allowed as a commercial component to an Open Space Subdivision.
(See 157.21 section 7).

[6] Any dwelling unit, may be converted, not replaced, provided that the lot shall
contain at least four thousand (4,000) square feet per dwelling unit and a

minimum floor area of five hundred (500) square feet per dwelling unit.

2 family dwellings shall be designed to look like single family dwellings (i.e.
the 2 family dwelling should not look like it was designed to occupy more
than one family). At a minimum, this shall mean that only one entrance shall
be visible from a public street, and only one driveway shall exist with no on
street parking required for residents.

(7]

Use is not allowed as a commercial component to an Open Space Subdivi-
sion. (See 157.21 section 7).

(8]

Use is allowed when included within an Open Space Subdivision with com-
mercial components. (See 157.21 section 7).

[91 FARM ANIMALS permitted, provided that the tract upon which such animals
are kept shall support a minimum land area of one hundred thousand
(100,000) square feet. In no instance shall the shelters used to contain said

animals be closer than one hundred (100) feet from any property boundary.

[10] Use is allowed on the portion of the lot that is behind the principal structure,
provided the following standards are met: Chickens: No more than six (6)
chickens and no roosters, with three (3) square feet of chicken coop and
twenty (20) square feet of a fenced enclosure yard per chicken; all coops and
enclosures shall be twenty (20) feet from any property line. Sheep or goats:
one animal per 10,000 square feet of lot area, with a maximum of six (6)
animals; ten (10) square feet of shelter and thirty (30) square feet of a fenced
enclosure yard per animal; all shelters and enclosures shall be thirty (30) feet
from any property line.

[11] Permitted only if operated as a customary home occupation (Refer to defini-

tion in 170-6B)

[12] Veterinary Office, Animal Hospital uses are allowed as a commercial compo-
nent to an Open Space Subdivision. (See 155.22 section 7). Shelters and runs
used to house and/or contain animals shall be no closer than one hundred
(100) feet from any property line and must support a minimum tract size of

one hundred thousand (100,000) square feet.

Special Exception Criteria

ASSISTED LIVING FACILITY:

A.  The facility shall be serviced by municipal sewer.

B.  The density per unit requirement is 7,500 sf of lot area in the R-40 District.
C.  Parking lots and service areas are screened from abutting residential uses.
D. The facility shall obtain a license from the State of New Hampshire.

Rural Residential (R-40) District Regulations Summary

CONGREGATE CARE FACILITY: CONGREGATE CARE FACILITY is allowed as a Special

Exception in accordance with the density and provisions stated below:

A. Inthe R-40 District in areas not serviced by City water and sewer utilities at a
density of one unit per 10,000 sq. ft. of land; in the R-40 District in areas
serviced by City water and sewer utilities at a density of one unit per 7,500
sq. ft. of land;

B.  Provided that parking and service areas are screened from abutting residen-
tial uses.

CONTINUING CARE COMMUNITY FACILITY:

A.  The facility shall be serviced by municipal sewer.

B.  The density per unit requirement is 7,500 square feet of lot area in the R-40
District.

C.  Parking lots and service areas are screened from abutting residential uses.

D. The facility shall obtain a license from the State of New Hampshire.

ELDERLY ASSISTED CARE HOME: ELDERLY ASSISTED CARE HOME is allowed by

Special Exception in accordance with the densities and provisions stated below:

A.  ELDERLY ASSISTED CARE HOMES larger than 6 bedrooms shall meet the fol-
lowing density requirements: In the R-40 District in areas not serviced by City
water and sewer utilities at a density of one bedroom per 10,000 sq. ft. of
land; in the R-40 District in areas serviced by City water and sewer utilities at
a density of one bedroom per 7,500 sq. ft.

B.  Provided that parking and service areas are screened from abutting residen-
tial uses.

C.  Notwithstanding the above requirements, the maximum number of bed-
rooms and residents allowed in a facility may be increased provided the
increase is found not to be detrimental to the surrounding properties and
conforms with parking standards in Chapter 170-44 (Off Street Parking).
Furthermore, any increase to an existing structure must be contained within
or contiguous to the original structure. [Added 01-22-03 by Ord. No. 35-02]

Helicopter Take offs and Landings: Helicopter take offs and landings are allowed

as a special exception subject to the following conditions:

A.  There shall be a distance of one thousand (1,000) feet between any existing
residential structure and any proposed helicopter landing pad.

B.  Exceptin the case of an emergency, no helicopter take offs or landings shall
occur between the hours of 9:00 p.m. and 7:00 a.m.

C.  The facility shall be accessory to the principal use located on the lot.

D.  Allfacilities shall be located and designed so that the operation thereof will
not adversely affect adjacent residential areas, particularly with respect to
noise levels.

E.  The conditions for granting a Special Exception, contained in Chapter 170-52-
C(3), must also be satisfied

JUNKYARD: A JUNKYARD may only be permitted upon the determination that the
property values of land adjacent to such use will not be compromised. Conditions
may include but not be limited to the provision of adequate and properly main-
tained screening around land so used.

MANUFACTURED HOUSING Parks: MANUFACTURED HOUSING parks shall be

subject to the following regulations:

A.  The proposed park must conform to the Manufactured Home Chapter of the
Code (Ch. 126, Manufactured Home Parks)

B.  All plans for the proposed park must have been granted preliminary approval
from the Dover Planning Board.

C. A determination by the Zoning Board of Adjustment that the proposed MAN-
UFACTURED HOUSING will not adversely affect overall land values in the
neighborhood.

D. A determination by the Zoning Board of Adjustment that the proposed MAN-
UFACTURED HOUSING will not result in the creation of hazardous traffic
conditions.

NURSING HOME: NURSING HOME is allowed as a Special Exception in accordance

with the density and provisions stated below:

A. Inthe R-40 District in areas not serviced by City water and sewer utilities at a
density of one bedroom per 10,000 sq. ft. of land; in the R-40 District in areas
serviced by City water and sewer utilities at a density of one bedroom per
7,500 sq. ft. of land;

B.  Provided that parking and service areas are screened from abutting residen-
tial uses.
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722-05

Property ID

F0015-000000
F0015-000TOT
F0015-020000
F0015-021000
F0015-022000
F0015-023000
F0015-024000
F0015-025000
F0015-026000
F0015-028000
F0015-029000
F0015-030000
F0015-031000
F0015-044000
F0015-045000
F0015-046000
F0015-049000
F0022-A00010
F0022-A00011
F0022-A00012
F0015-027000
F0015-047000
F0015-048000

126 Emerald Lane

Location
LITTLEWORTH RD
EMERALD LN
141 EMERALD LN
137 EMERALD LN
133 EMERALD LN
125 EMERALD LN
121 EMERALD LN
112 EMERALD LN
102 EMERALD LN
92 EMERALD LN
216 EMERALD LN
210 EMERALD LN
206 EMERALD LN
140 EMERALD LN
136 EMERALD LN
134 EMERALD LN
120 EMERALD LN
88 EMERALD LN
89 EMERALD LN
87 EMERALD LN
96 EMERALD LN
130 EMERALD LN
126 EMERALD LN

Owner 1

INDIAN RIDGE HOMEOWNERS' ASSOCIATION
CITY OF DOVER

CREGO NICHOLAS P &

BINGHAM JONATHAN &

PELLMAN NICHOLAS T &

GAL ADILSON JR &

BERTOLINI MARK E &

GIROUX ADAM T &

SNYDER BRICE R &

MCCABE BERNARD FRANCIS JR &
FOURNIER PETER F & DANIELLE L TRUSTEES
WHITE ALMA F TRUSTEE
CANCILLA DAVID &

VARGA KRISZTINA &

ROBERGE JOAN M

COURCY BRIAN L &

PATTI LINO N

CHISAMORE BRIAN J &

GASTON MICHAEL J &

MACNEIL CHARLES W &

BRUNT BENJAMIN &

LANE GARRY &

BROWN DANA R &

Owner 2

CREGO CARYN NICOLE
BINGHAM JENNIFER

PELLMAN ANDREA M

GAL RAFAELA L

BERTOLINI LEE H

GIROUX KATIE L

SNYDER NICOLE L

MCCABE GAIL BARBARA
FOURNIER FAMILY REV TRUST
WHITE ALMA F REVOCABLE TRUST
CANCILLA LOUISE

BALAZ MILAN

COURCY KELLY J

CHISAMORE SARA
GASTON SUSAN E
MACNEIL JENNIFER L
BRUNT SARAH

LANE MARCIA
BROWN SHERRI L

Owner Address 1
P.O Box 1981

288 CENTRAL AVE
141 EMERALD LN
137 EMERALD LN
133 EMERALD LN
125 EMERALD LN
121 EMERALD LN
112 EMERALD LN
102 EMERALD LN
92 EMERALD LN
216 EMERALD LN
210 EMERALD LN
206 EMERALD LN
140 EMERALD LN
136 EMERALD LN
134 EMERALD LN
120 EMERALD LN
88 EMERALD LN
89 EMERALD LN
87 EMERALD LN
96 EMERALD LN
130 EMERALD LN
126 EMERALD LN

City

DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER

State
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH

Zip

03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820









From: Michael Claus <michael.claus@mail.com>

Sent: Wednesday, April 13, 2022 10:51 AM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>

Subject: Upcoming Zoning Board Meeting April 21 - Indian Ridge subdivision

Esteemed Members of the Dover Zoning Board,

I am writing as a concerned citizen of the Indian Ridge subdivision.
My wife and I live here on Emerald Lane since November 2017, when we moved from Miami, FL to
retire in this beautiful neighborhood and be close to our son and grandkids.

The major appeal has been from the beginning the nice wooded area with mostly great neighbors
close by.

The already started building of a massive garage on the Brown property, almost as tall and large as a
2nd home, put everything we were looking for in jeopardy, because it is an eyesore and it sets a
precedent. I must assume that none of you have been here on site, looking at what is built by the
Brown family, because otherwise, with all due respect, I would not understand how this is allowed.

As far as I know, property owners in the R40 district have protections, and in particularing the
maximum lot coverage rule. Why is this not applied to our subdivision?

This here is not your typical NH rural setting, this is a 0.6 miles circle with houses on both sides and
all houses and developments on the respective properties are visible by all.

We have numerous neighbors who own RVs, incl myself. How would it look like if myself and others
build a similar type garage, or even bigger, on our properties, right next to my house for our RVs,
boats or other 'toys'? Or if I build another little house as a guest house on my property?

I understood that the garage in question is supposed to have sewage and electricity. Having that and
looking at the size, it appears to me this has the potential to double up as an 'in-law appartment'.

I am not a legal expert, but as a very concerned neighbor I am also looking at the aesthetical side of
it, because it has a big impact on our property values and as a retiree this concerns me deeply. For
the tremendous amounts of propertyy taxes we pay, there should also be some protection, rules that
do not allow unreasonable developments.

I hear frequently 'live free or die' and 'my property, my decision'. Of course I can agree to that in
general, but not when it has a negative impact on others. If someone wants to build a mega garage,
or have a chicken coop, or 2nd home on the proerty or whatever, very well, but why not buying
property in a rural area in the first place, where no neighbors are affected?

And whilst I am not an engineer, I would also argue that the removal of all trees and bushes but
three, will have a negative effect on the water management.

My property is right at the edge of a protected wetland area, which I am sure is there for a reason,
and cutting down any number of trees incl roots will have a negative impact on the entire subdivision
and not only on the bioponds. During last week's rainstorm (Friday or Saturday) we had behind the
house more puddles, little ponds, than seeing anytime before since we live here. Again, I am not an
engineer, but is this and cracks other neighbors, closer to the Browns, have in their foundations, with
water finding its way into the basement, a coincidence? I highly doubt that.

I kindly ask you not to pave the way for destroying this otherwise beautiful subdivision by people who
are not considerate and give us the necessary protection and also a mandate for replanting of trees.

Sincerely,

Michael K. Claus
169 Emerald Lane
Dover NH 03820
USA

+1 - 786 295 0224


mailto:michael.claus@mail.com
mailto:Dover-Planning@dover.nh.gov







From: BERNARD MCCABE <bfm382@comcast.net>

Sent: Monday, April 18, 2022 1:39 PM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>; Sarah@benbrunt.com;
Marcialanel25@gmail.com

Subject: RE: garage construction at 126 Emerald Lane, Dover

Security Notice: External sender. Use caution with hyperlinks or attachments.

Dear Zoning Board Members,
RE: garage construction at 126 Emerald Lane, Dover

| was dismayed to learn that a large garage being built in the back yard of 126
Emerald Lane was permitted by the City of Dover. | think the large size and
location of the structure is totally inconsistent with the character of our Indian
Ridge homes. Of the other 48 homes in Indian Ridge, none of the backyard
structures that have been built have had the significant negative visual and
environmental impact this large garage will cause for neighbors. Since our house
is only 60-70 feet from the garage, its rear is in full sight of our entire back yard. It
rises at least 10 feet above the 6 foot white fence it closely backs up to. When we
purchased our house in June, 2020, we had no idea a structure of this size, which
will surely affect the value of our house, would be permitted by the City of Dover.

Sincerely,
Bernard McCabe
92 Emerald Lane
Dover, NH


mailto:bfm382@comcast.net
mailto:Dover-Planning@dover.nh.gov
mailto:Sarah@benbrunt.com
mailto:Marcialane125@gmail.com

Good morning Zoning Board members,

We are writing today to support the appeal and appealants for File Z22-05 scheduled to
be discussed at the April 21° meeting of the Zoning Board. While we are not direct abutters to
the property in question, 126 Emerald Lane, our property is in direct eyesight of the under-
construction garage. This monstrosity of a building can be viewed from all of our rear windows,
including two bedrooms, our main living area, and our outdoor space (patio & deck).

We purchased in this community because of the green space that the developers left in
place. From the moment we purchased our home 2.5 years ago, the neighborhood has felt like
an established community. So much so that we are frequently approached by realtors asking if
we are interested in selling because they have clients looking to move into our community
specifically. A building of this size goes against the character of this neighborhood, especially
given our smaller lot sizes. We cannot imagine that the writers of the zoning regulations for R-
40 OSS intended on eliminating lot coverage while simultaneously expanding the setback
regulations. The only reasonable interpretation of these regulations is that the more restrictive
regulations should apply.

In Section 157-21 of the Code of the City of Dover, the Planning Board outlines what
items it considers necessary to review for the impact of a new development in the City of
Dover. Any number of the items listed in 157-21 are applicable to the impact of this Zoning
Board’s decision on this appeal, including:

e changes in surface drainage;
increased refuse disposal,
pollution of water or air;
land erosion or loss of tree cover; and
harmony with the character of surrounding development.

If these items are so important for ensuring a new development does not negatively
impact the City of Dover, how can the City ignore their impact on an existing neighborhood and
its residents. We firmly believe that property owners have a right to use their property in
accordance with the rules and regulations established by law and local codes, except in cases
that detract from the character of the neighborhood or possibly affect the property value of
neighboring homes. Prior to living in New Hampshire, we resided in Northern Virginia (Arlington
and Fairfax Counties). The housing boom in that region has destroyed the aesthetics of
established neighborhoods, largely in part to the exact regulation under consideration in this
appeal, lot coverage. Neighborhoods that once contained modest single family ranch homes or
two-story colonials now have 10,000 sq ft homes towering over the existing properties. We
don’t want to see this happen to our neighborhood, or any neighborhood in Dover. Lot
coverage matters.

Additionally, we share the appealants’ concern about the potential effects of the
additional impervious surfaces and potential for water runoff that will further erode ground cover
and overburden the neighborhood bioponds. Furthermore, we understand that the property
owner intends on utilizing this garage for automobile restoration and woodworking. What
elements are in place to ensure the proper disposal of hazardous wastes that logically come
from an automobile repair facility (whether hobby or commercial)? According to a quick internet
search, automobile restoration commonly involves the use of hazardous chemicals such as
asbestos, manganese, and solvents (benzene, xylene, toluene, etc.). How does the property
owner plan to mitigate exhaust and prevent contaminants from entering our ground water and/or



public water system? This building stands 12 ft from the backyard of a family with young
children and a mere 62 ft from their bedroom windows. Would you want this in your backyard?

We ask that the Zoning Board looks at this appeal and notes that the most reasonable
interpretation of the regulations keeps intact the R-40 maximum lot coverage while also
restricting the setback. If 10% lot coverage is applicable to a 40,000 sq ft lot, then how could
the city planners not restrict the lot coverage of a lot half that size. A large portion of our “open
space” (meant to be accessible and usable to the community) are designated
wetlands. Wetlands are hardly usable to the community and would have been protected from
development regardless of the designation of the property as R-40 OSS. This makes the
protection of our small lots that much more important to the neighborhood. R-40 OSS
developments are intended to, in addition to other elements, “prevent disruption of natural
topography and drainage systems; maintain the rural and open character of the undeveloped
area of the City; protect historically significant buildings, resources, and/or landscapes; protect
valuable wildlife areas; allow for attractive site design.” Allowing more than 10% lot coverage
undermines all of these elements and destroys the very character that makes our neighborhood
attractive to homeowners.

We respectfully request that the Zoning Board find in favor of the appealants and

enforce the existing 10% lot coverage as it applies to R-40.

Thank you,
Adam and Katie Giroux

112 Emerald Lane
Dover, NH 03820



136 Emerald Lane
Dover, NH 03820
April 17, 2022

Zoning Board of Adjustment
Dover City Hall

288 Central Ave

Dover, NH 03820

Re: 126 Emerald Lane

File: Z22-05

This is in response to an abutter notice | received about decisions being made in
regards to the construction at 126 Emerald Lane. | am very concerned about the
precedent this sets for our planned neighborhood. My lot is only a half acre as are
most in this neighborhood. If the 10% lot coverage requirement is not applied, the
character of this planned development is irrevocably changed. | chose to invest in
this neighborhood because | believed the city of Dover would help protect my
investment by enforcing clear and appropriate zoning rules. | am now questioning
if I should have built in my hometown of Dover at all and my children are second
guessing buying houses in this city. Family and guests use to sit at the kitchen
table or on the deck here and compliment the beautiful backyard. Now, they
exclaim, “what the hell is that being built over there?!”

| believe this oversized “garage” is harmful to our property values here on
Emerald Lane. It is concerning that the city substitutes a footnote for open space
subdivisions in place of the R-40 rules. There is lacking clear and reasonable
guidance to the homeowners/taxpayers. My Residential Property Record Card
states “Zoning: R-40.” We need that 10% lot coverage requirement to protect our
investments in our homes and this city. As the city has chosen to interpret the



rules now nothing stops property owners from building massive structures that
cover nearly the entire lot and harming neighborhood property values in the
process. We are entitled to the same maximum lot coverage zoning protections as
all R-40 property owners. As for the open space and trails we are supposedly
enjoying here on Emerald Lane, all | can see are wetlands and bio ponds we
homeowners are required to maintain. Looks like Dover and the developers took
advantage of the taxpayers again. Please restore our faith in this city by doing the
right thing for your taxpayers.

See you on April, 21% in our City Hall.

Joan M. Roberge
978-697-5143



From: Lino Patti <Ipatti94@gmail.com>

Sent: Tuesday, April 19, 2022 7:39 PM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>
Subject: Comment on File Z22-05

Security Notice: External sender. Use caution with hyperlinks or attachments.

Hello,

Via certified mail, | am an abutter to subject file and would like to make a comment. | support the Zoning
Administrator's determination that within an Open Space Subdivision, the 10% lot coverage requirement
of the underlying zoning district does not apply.

-Lino Patti
120 Emerald Lane
Dover, NH 03820

Lino Patti | Email: Ipatti94@gmail.com | Cell: 978-886-1674

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH
RSA 91-A and other applicable laws or regulations. It is intended only for the use of the person and/or entity identified as recipient(s) in the
message. If you are not an intended recipient of this message, please notify the sender immediately and delete the material. Do not print,
deliver, distribute or copy this message, and do not disclose its conte


mailto:lpatti94@gmail.com
mailto:Dover-Planning@dover.nh.gov
mailto:lpatti94@gmail.com

From: Rick Behun <jrichardbehun@gmail.com>

Sent: Wednesday, April 20, 2022 10:30 AM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>

Cc: Nancy Behun <nancybehun@gmail.com>

Subject: Dover Zoning Board of Adjustment issue regarding 126 Emerald Lane (Indian Ridge
Development) [attention for the April 21 hearing]

Security Notice: External sender. Use caution with hyperlinks or attachments.

As residents of the Indian Ridge subdivision of Emerald Lane, we wish to express our concern
over the apparent misinterpretation of the zoning rules which thus allowed the backyard
structure at 126 Emerald Lane to start construction.

Zoning laws are a critical part of the decision process when people wish to commit their funds
and lives to choose to live in a particular area.

The structure in question violates the intended architectural design (both physical and
landscape) of this subdivision which negatively impacts the value of the neighborhood (with
significant impact to the value of the immediately adjacent properties).

The citizens of the City of Dover must have confidence in the city government to value the
integrity of the zoning laws.

We strongly question if the zoning laws were treated with the intended respect and
interpretation this area expected.

Sincerely,

J. Richard and Nancy H. Behun
161 Emerald Lane
Dover, NH 03820

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH
RSA 91-A and other applicable laws or regulations. It is intended only for the use of the person and/or entity identified as recipient(s) in the
message. If you are not an intended recipient of this message, please notify the sender immediately and delete the material. Do not print,
deliver, distribute or copy this message, and do not disclose its contents or take any action in reliance on the information it contains unle


mailto:jrichardbehun@gmail.com
mailto:Dover-Planning@dover.nh.gov
mailto:nancybehun@gmail.com

From: indianridgedoverhoa@gmail.com <indianridgedoverhoa@gmail.com>
Sent: Wednesday, April 20, 2022 12:30 PM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>

Subject: File Z22-05 / Meeting Date Thursday, April 21, 2022

Security Notice: External sender. Use caution with hyperlinks or attachments.

Attention: Zoning Board, Dover City Hall, 288 Central Avenue, Dover, NH 03820

RE: An appeal by Applicants Garry & Marcia Lane and Benjamin and Sarah Brunt of the March 1, 2022,
administrative decision regarding lot coverage.

In response to a certified mail abutter notice concerning the referenced matter, the Indian Ridge
Homeowners’ Association (the “HOA”) respectfully submits the following comments to the Zoning Board
of Adjustment:

e The HOA does not take a position with respect to the dispute among Garry & Marcia Lane (130
Emerald Lane), Benjamin & Sarah Brunt (96 Emerald Lane) and Dana & Sherri Brown (126
Emerald Lane), and this submission is made without prejudice to the rights of these parties.

e The HOA supports a review of the City of Dover’s Zoning Ordinance as it impacts Open Space
Subdivisions in R-40 zones, and in connection with such a review, asks that the Rural Residential
(R-40) District Regulations Summary be amended to include a separate chart for Dimensional
Regulations for Open Space subdivisions in lieu of the footnote approach that is used currently.

e The footnote approach is imprecise and subject to differing interpretations and does not
provide clear guidance to residents or to the City’s Building Department. It is foreseeable that
this lack of precision will lead to disputes similar to the one that is currently before this Board
and may also lead to unnecessary litigation.

e Moreover, the existing administrative interpretation by the City of Dover results in minimal
dimensional zoning protection (a 20-foot setback requirement only) to residents of Open Space
Subdivisions as compared to other R-40 districts.

o We further request that any revisions to the Open Space Subdivision regulations (including
changes to the 20-foot setback requirement) be conducted in a fully open and transparent
manner and that the amendment process allow input from Dover residents, including members
of the HOA.

Respectfully submitted,
The Indian Ridge Homeowners’ Association Board of Directors

By: Lee Lapierre, Its President

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH


mailto:indianridgedoverhoa@gmail.com
mailto:indianridgedoverhoa@gmail.com
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From: Gail McCabe <gbm382@comcast.net>

Sent: Wednesday, April 20, 2022 12:44 PM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>

Subject: Gail McCabe's letter for ZBA, Meeting, April 21, 2022 - Emerald Lane Loop

Security Notice: External sender. Use caution with hyperlinks or attachments.

April 20, 2022
RE: Zoning Board of Adjustment Meeting April 21, 2022
Z22-05 Lot 15-47 Lane, Lot 15-27, Brunt, Lot 15-48, Brown

My first impression of the Brown's accessory structure from in front of their house was
the new construction appeared larger than the house. | also noticed the structure's
presence and size is exaggerated because it is located very near the top of Indian
Ridge on land that slopes toward the street and empties into a wetland area. When |
looked from another perspective standing on Emerald Lane in the Brunt's driveway
looking up the hill, the Brown's structure looks as big as a house.

| support the Lane's and Brunt's concerns; the Brown's accessory structure is too large
and not appropriate for the neighborhood.

In my opinion, the Emerald Lane Loop Open Space Subdivision consists of 49 house
lots that need zoning protection from the City of Dover, NH. Many house lots are less
than 1/2 acre. Some lots include a Bio Pond, a Steep Slope designation or

Wetland. When the Zoning Board approves construction for accessory structures and
accessory dwellings, the goal should be to have structures that complement the primary
dwelling and property. The "10% Lot Coverage" and 20-foot rear and side setback rules
would protect the beautiful look of the Emerald Lane Loop neighborhood.

Gail McCabe
92 Emerald Lane
Dover, NH 03820

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH
RSA 91-A and other applicable laws or regulations. It is intended only for the use of the person and/or entity identified as recipient(s) in the
message. If you are not an intended recipient of this message, please notify the sender immediately and delete the material. Do not print,
deliver, distribute or copy this message, and do not disclose its contents or take any action in reliance on
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mailto:Dover-Planning@dover.nh.gov

From: Cathy Bruno <njbrunojr@aol.com>

Sent: Wednesday, April 20, 2022 5:17 PM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>
Subject: RE: File Z22-05 / Meeting Date Thursday, April 21, 2022

Security Notice: External sender. Use caution with hyperlinks or attachments.

RE: An appeal by Applicants Garry & Marcia Lane and Benjamin and Sarah Brunt of the March 1, 2022,
administrative decision regarding lot coverage.

| am writing the Zoning Board to express my agreement with the position taken by Garry and Marcia Lane
and Benjamin and Sarah Brunt. The assessed value of the 49 homes in Indian Ridge development total
$27,787,400. The tax revenue based on the current rate of $21.70/$1000 is $602,986. The averaged
assessed value is $567,090, with the highest being $714,000 and the lowest $476,200. There is a home
currently available for sale with an asking price of $710,000 whose assessed value is $580,600.

Based on my understanding of the City's position, the only zoning protection afforded this community can
be found in footnotes to the R-40 regulations, which is a 20' setback. The majority of the lot owners in
Indian Ridge are on half acre plots. Those of us whose property is in the circle's interior are exposed to
our neighbors on all sides. What we do on our property greatly affects not only our property values but
those of our many immediate neighbors. Allowing any type of structure of any size or width or purpose
whose only requirement is that there be a 20’ setback will lead to the very problem currently before the
Board. The structure being constructed by the Browns dominates their backyard, backs up to and looms
over the Brunt's backyard. It impairs the Brunt's enjoyment of their backyard and will affect the resale
value of their property. And this is before the Brown's apply for a variance for an additional driveway that
will be necessary for them to access this outbuilding. Based on the City's interpretation of the zoning
regulations, this can happen to any one of us in the subdivision. | invite the Board to take a field trip to the
neighborhood to see the effect the Brown's structure is having on their neighbors and ask themselves
how they would feel about the construction if they were the Brunts or the Lanes.

It is my opinion that the footnotes in the dimensional tables in the R-40 regulations merely substitutes the
10" setback with a 20" setback, leaving all the other regulations/protections in R-40 such as 10% lot
coverage in place for an R-40 Open Space subdivision. To interpret it any other way would leave the
property owners in these highly valued subdivisions vulnerable to their neighbors actions and impair their
ability to sell their property for the value assessed by the City.

Each year the City adjusts the assessed value of our homes by applying a % to the existing recorded
assessed value without any regard to the condition of the property or the affect the neighbors activity has
had on the resale value. The property owner is then stuck paying taxes on what may be an over
assessed property and won't be able to definitively prove that until they sell their home at less than the
assessed value as a result of a neighbor's action. The buyer at the lower price may get a tax break based
on the lower price paid but the seller doesn't get a refund because of the over assessment. So unless the
City intends to view all properties before the blanket application of these market value adjustments, the
least the City can do is protect its property owners from the foibles of their neighbors.

Respectfully submitted.
Cathy and Nicholas Bruno
144 Emerald Lane

Dover, NH 03820

njbrunojr@aol.com
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From: Robert Leopold <robertleopold@yahoo.com>

Sent: Wednesday, April 20, 2022 5:40 PM

To: City of Dover - Planning <Dover-Planning@dover.nh.gov>

Cc: Indian Ridge Homeowners' Association <indianridgedoverhoa@gmail.com>
Subject: Fw: File Z22-05 / Meeting Date Thursday, April 21, 2022

Security Notice: External sender. Use caution with hyperlinks or attachments.

RE: An appeal by Applicants Garry & Marcia Lane and Benjamin and Sarah Brunt of the
March 1, 2022, administrative decision regarding lot coverage.

As a member of the Indian Ridge Homeowners Association, we are concerned about
the size of the structure being built on the lot in our Open Space Subdivision. As part of
the R-40 Zone, the OSS restrictions are only addressed as a footnote and are confusing
and not fully developed. If the 10% lot coverage rule is waived with no thought to an
appropriate set of restrictions including setback, lot coverage, usage, and height
restriction the subdivision will become a very different place from what we thought we
were buying into.

We request that the ZBA not allow any changes or grant any variances to the R-40 zone
restrictions that apply to our OSS until a thorough and complete rewrite of guidelines for
an OSS is undertaken in an open and transparent way.

Robert & Karen Leopold
165 Emerald Lane, Dover NH 03820

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH
RSA 91-A and other applicable laws or regulations. It is intended only for the use of the person and/or entity identified as recipient(s) in the
message. If you are not an intended recipient of this message, please notify the sender immediately and delete the material. Do not print,
deliver, distribute or copy this message, and do not disclose its contents or take any action in reliance on the information it contains unless
authorized to do so. Thank you
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Z.ONING BOARD OF ADJUSTMENT — STAFF MEMO

Meeting Type: Regular Meeting
Meeting Location: Council Chambers, City Hall, 288 Central Ave., Dover, NH 03820
Meeting Date: Thursday, May 19, 2022

C1TY OF DOVER Meeting Time: 7:00 pm

INTENT: The Applicant requests a
Variance from Section 170-32.A. of the
Zoning Ordinance to allow for the
expansion to an existing freestanding sign
that is larger than 12 square feet.

UNITS PROPOSED: N/A
AGENDA ITEM #: 4-B

ZONING DISTRICT: Central Business
District - Mixed Use Sub-District (CBD-

M)

FILE: 722-06

APPLICANT/OWNER: Sundance Sign
Co. / Bricklane LI.C

LOCATION: 65 Belknap Street (Tax Map
10, Lot 90)

ACREAGE: 0.59% acre (25,700 sq. ft.)

EXISTING LAND USE: Office
building, including medical

PROPOSED LAND USE: No change

SURROUNDING LAND USE:
Residential

PREVIOUS ZBA ACTION: 2/9/1959;
Variance granted to convert the old Belknap
school to a Medical Office with clinical
facilities.

PLANNING BOARD APPROVAL
REQUIRED: No

ATTACHMENTS: Application
STAFF RECOMMENDATION:

Staff does not oppose granting the variance
request.

BACKGROUND INFORMATION

The property subject to this variance request is located on the northwest
corner of Belknap and Silver Streets. The Belknap Medical Building,
previously the site of the Belknap Schoolhouse, is presently home to the
offices of Dover Eye Care, McIntosh Staffing Resources, and Cellar Shears
Cosmetology, and is identified by a single freestanding sign.

The applicant proposes a new freestanding sign located in the same location
as the current sign. Staff measured the existing sign at 72”w x 33”h (16.5 SF),
which calculates to a size increase of approximately 47.5%. Note: The existing
sign is not a rectangle, but a shape akin to an oval overlapping a rectangle.

REASON FOR RECOMMENDATION

Only wall signs are permitted in the Mixed-Use Subdistrict of the Central
Business District, as new structures in this district are expected to be built
close to the front property lines. The existing structure, which the property
record card references as built in 1900, predates zoning. Furthermore, the
CBD-M district has a maximum total sign area allotment of twelve (12) square
feet, the proposed sign is 24.3 square feet.

The sign regulations (§170-32 of the Zoning Ordinance) permit
nonconforming signs to be replaced, so long as their existing supports remain
in place. The applicant proposes new metal posts and a new, larger sign face.

STAFF RECOMMENDATION

Staff recommends that the Board open the public hearing, accept testimony,
and make findings on each of the five variance criteria. Staff does not oppose
granting the variance.

P:\Zoning Administration\ZBA\2022 ZBA\2022.05.19\Staff Memo\Z22-06 Staff Memo.docx
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City of Dover, New Hampshire

ZONING BOARD OF ADJUSTMENT APPLICATION

[Adopted: Augu[;st 16, 2012]

. Planning Office
Office Use Only  Case #: Z22--0O Kp Date Received: |
APR 78 2022
Amount Paid:  $2-00.00 Time Received: | hi+
QAR Dévar, NewHomps!
APPLICANT/PROPERTY OWNER INFORMATION
APPLICANT: Sundance Sign Co. Phone # 06037421517

Address of Applicant: 89 Oak St Dover NH 03820

E-Mail Address: Kelly@sundancesign.com

PROPERTY OWNER (iF different from appiicant): Bricklane LLC

Address: 69 Belknap Street Dover Nh 03820 Phone #207-432-1931

E-Mail Address: Nailaaslam@yahoo.com

PROPERTY/PARCEL INFORMATION
Address: 69 Belknap Street Dover NH 03820

Brief Directions: Corner of Belknap and Silver St

Zoning District: CBD-M Assessor's Map # Lot(s) #

TYPE OF APPEAL: (Please check one)
X

/A Variance from Section of the Zoning Ordinance
____ Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
Special Exception per Section of the Zoning Ordinance
_____Appeal of Administrative Decision regarding Section _____ of the Zoning Ordinance
__ Equitable Waiver per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

Erecting a freestanding sign where currently a freestanding sign exists.
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY
A. Variance Requested

A variance is requested from Section(s) of the Zoning Ordinance to permit:

The applicant, Sundance Sign Company, proposed to erect a freestanding sign for Dover Eye Care. Currently a non-conforming

24.5 square foot freestanding sign exists. The uare foot would remain the same. New post placements are needed.

Overall location would not change.

B. The Five Variance Criteria (as set forth in NH RSA 674:33, I(b))

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

The installation of this sign will not interfere with the health, safety, or welfare to this area. There are no adverse effects to the neighbors.
With the installation of this sign it will be easier to identify the business at this location which will be safer for the general public. The *Dover

Eye Care" message area increases while removing smaller text. As well as the tenant name visability is cleared up giving the
overall message a clearer and easier way to read while the size remains the same.

2, Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

There are no adverse effects to the public, The size of the sign and its location will ensure the visahility of this business and increase
the safety to the public. Signs are allowed to promote business and economic development.

3. Granting the variance would do substantial justice because:

Board members are well aware, the test for whether or not substantial justice is done, is whether or not the benefit to the general public in
denying the variance would outweigh the hardship upon owner/applicant seeking the variance. In this instance, there is no
henefit to the general public in denying this requested variance hut to the contrary, the puhlic is actually benefited hy the
granting of this variance. Granting of the variance will enhance public safety and will not in any way create an eye-sore or

a more confusing situation. Since there is no benefit to the public in denying the variance, substantial justice would be done
by granting the variance to alleviate the hardship upon the owner/applicant.
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4, The value of surrounding property will not be diminished because:

The property in question lies in Dovers central business district mixed use. The surrounding uses are of business nature.

The granting of the freestanding sign would in no way diminish surrounding property values. The proposed colar, type, size,

location, and lettering will be tastefully done and would in ho way detract from property values.

NOTE: please complete EITHER paragraph 5A OR paragraph 5B. Staff recommehds that

you complete paragraph 58 only if you feel you cannot meet the requirements set forth in
paragraph SA.

5A. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship.
(i) The following special conditions of the property distinguish it from other properties in the area:

The building is set back from the road with a large frent lawn on the corer of Silver Street and Belknap Street |n Dovers

central business district mixed use, most buildings in this zone have little to no set back unlike Central Avenue.

The ordinance allows 12 square feet on the building which will diminish visability to business and drivers.

and

(i) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:

and
UII) IHE [JI'U[JUbEU use !b d fEdbU[ldUlt! one UELdubl:.‘

It would increase the safety of the pedestrians and traffic in the area along with visibility of a business signis a, reasonable
use to help identify the business and its location.

OR
5B.  If the criteria in subparagraph 5A above are not established, explain how, owing to special
conditions of the property that distinguish it from other properties in the area, the property cannot be

reasonably used in strict conformance with the ordinance, and a variance is therefore necessarv to
enable a reasonable use of it:
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SIGNATURE PAGE

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLIC‘INTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and I acknowledge that I have read and understand the Appllcaﬂc.[
Instructions, which are set forth on the first two pages of this Apphcation form.

sy ,f’.‘ 7

v A
4, ¢ g . N -":f*

IMPORTANT Signature of Ap

&)

PROPERTY IDENTIFICATION SIGN

MUST BE POSTED ON THE PROPERTY | = |

FOR THE 5 DAYS PRIOR TO HEARING. o7 of Owner™ \

FAILURE TO POST MAY RESULT IN - ! /
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of

ﬂ\lﬂ‘l I':*lnr‘ i'hll- ﬂhl’\llf‘ﬂ"lﬂn l"ll Iﬂlnn . i
iy uno uppn\.-uuuu, lliuluuulg ﬁnﬂrm:ng ins IJPL.\-

diate=—c—- Whelg! llf":flﬂl'\ "™
jlLauvI Pn

ual..., pust

Signature of Property Owner:
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Naila Aslam,0D
Bricklane, LLC

65 Belknap Street
Dover NH 03820

May 13,2022

Natasha Kypfer
Zoning Administrator
City of Dover

288 Central Avenue
Dover, NH 03820

Dear Natasha,

Thank you for reviewing my sign variance application. 1am the owner of Bricklane, LLC and
own the building and business at 65 Belknap Street. | am an optometrist, former 10 year Board
member of the Zoning Board of Appeals in Sanford, Maine, and presently a Dover Rotarian. My
intentions on the new sign is to help update our existing sign but to conform to the esthetic of
the existing neighborhood signs on the historic streets of Belknap and Silver St.

The present sign is lovely but the wood is rotting at the base and it keeps leaning in the winter.
As the City did with their signs, | would like to update the posts to metal to prevent the wood
rotting with the changes in seasons, and to update the face of the sign to maich but not be the

same as the City of the Dover signs. |t will allow beautification and visual aesthetics to visitors
coming into Dover.

| am planning beautiful flowers and small trees around the sign that will be a lovely drive down
the Street.

The present foot print will be the same, the words essentially the same, the lighting the same,
the sign will be slightly larger as per the measurements by Mike at Sundance Signs.

| would be absolutely open to making it a different color for sure if that is what would help the
Board.

Please consider review and approving this non conforming sign that will be additionally non
confirming as per the design.

| appreciate any feed back and and willing to work with the City to help update our corner!




Company: Dover Eye Care
Job: 65 Belknap

PROPOSED

Type: Freestanding

Quantity: 1

Size: Face: 76"w x 26"h
Frame: 93.5"w x 37.5"h (24.3 SF)

Sides: 2 DF

Style: Dimensional
Substrate: TBD

Posts & Brackets: 6“ Round
78" Above Ground

Moving Post Spread to 96"

Colors: Black & Tan

SUNDANCE SIGN » 89 OAK STREET DOVER, NH 03820 - 603-742-1517

' F 2 £ £ L L B N N N N N\ ‘

FULL SERVICE EYE CARE

’ Dover Eye Care \

g g F g RN NN N NN
65 BELKNAP STREET

All proofs and drawings are original unpublished artwork, owned by Sundance Sign Company. Artwork is protected under the U.S. Copyright laws. It is being submit-
ted for your viewing only, and is not to be shown to anyone outside of your organization. Any use, repraduction, copying or exhibiting this drawing without express
written consent of Sundance Sign Company will constitute your agreement to incur all expenses involved with the creation of this drawing, and all legal costs to
acquire those costs if required. | have verified the accuracy of all graphics shown with respect to sizes and content. The specifications are correct and represent our
order requirements exactly. | authorize release to

production according to this approval submittal. Customer Approval Date:
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Z722-06

Property ID

09001-000000
09002-000000
09006-000000
09007-000000
09033-000000
10086-000000
10086-A00000
10087-000000
10088-000000
10089-000000
10091-000000
10092-000000
12080-000000
12082-000000
12125-000000
12125-A00000
12125-A00001
12125-A00002
12125-A00003
12125-A00004
12126-000000
12126-A00000
12127-000000
10090-000000

65 Belknap Street

Location

79 SILVER ST
73 SILVER ST
38 NELSON ST
62 BELKNAP ST
60 BELKNAP ST
44 46 CUSHING ST
48 CUSHING ST
50 CUSHING ST
60 CUSHING ST
12 1-4 FOLSOM ST
59 BELKNAP ST
55 BELKNAP ST
72 74 SILVER ST
80 SILVER ST
84 SILVER ST
88 SILVER ST
88 SILVER ST
88 SILVER ST
88 SILVER ST
88 SILVER ST
FISHER ST
SILVER ST

98 SILVER ST
65 BELKNAP ST

Owner 1

FASKIANOS MARIA L TRUSTEE
STANLEY ELIZABETH &

WIDMAN SEAN

FOLEY NICHOLAS K &

60 BELKNAP STREET LLC

44-48 CUSHING STREET LLC

44-48 CUSHING STREET LLC
REARDON CAITLIN &

BROOKS RAYMOND L & JILL A TRUSTEES
BELKNAP APARTMENTS LLC
BAKER SHANE R S &

LASANTE BRENDA L TRUSTEE
GEORGAKILAS PETER & PAULA TRUSTEES
WALSH MARQUIS A &

CONGRESS STREET CAPITAL LLC
THE TOWNHOUSES ON SILVER ST
MULVEY DAN

QUAINTANCE ALEX

RUSS TYLER &

BEATTIE ANN E TRUSTEE

CITY OF DOVER

CITY OF DOVER

CIOTTI DENNIS D TRUSTEE
BRICKLANE LLC

SUNDANCE SIGN COMPANY

Owner 2

FASKIANOS MARIA L REVOCABLE TRUST
RAYNOR ANDREW

FRENCH JOANNA

FOLEY VANESSA C

ATTN KISH DAVID

READ DAVID MARSHAL

BROOKS FAMILY TRUST

WARNER CHELSEA E
THE BRENDA LASANTE LIVING TRUST

GEORGAKILAS PETER AND PAULA LIV REV TRUS

WALSH PATRICIA R

LYLE TAYLOR PAIGE
BEATTIE ANN E REVOCABLE TRUST OF 2002

CIOTTI DENNIS D REVOCABLE TRUST

Owner Address 1

79 SILVER ST

14 COTTONWOOD DR
38 NELSON ST

62 BELKNAP ST

100 POST RD

PO BOX 6

PO BOX 6

50 CUSHING ST

60 CUSHING ST

35 THIRD ST

61 BELKNAP ST #1
55 BELKNAP STREET
62 SILVER ST

80 SILVER ST

43 NELSON ST

88 SILVER ST

88 SILVER ST UNIT 1
88 SILVER ST UNIT 2
88 SILVER ST APT 3
88 SILVER ST #4

288 CENTRAL AVE
288 CENTRAL AV

98 SILVER ST

65 BELKNAP STREET
88 OAK STREET

City
DOVER
DOVER
DOVER
DOVER
GREENLAND
RYE BEACH
RYE BEACH
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER

Zip

03820
03820
03820
03820
03840
03871
03871
03820
03820-3639
03820
03820-3623
03820
03820-3951
03820
03820
03820
03820
03820
03820
03820
03820
03820
03820-3952
03820
03820



	2022.04.21_ZoningBoardofAdjustment.Minutes.docx
	1. Attendance
	2. Approval of Meeting Minutes of March 17, 2022
	Motion: R. Onufry moved to approve the minutes of March 17, 2022 as submitted. Seconded by N. Couturier. Vote: All in favor with A. Sillitta and G. Reagan abstaining.
	The Chair explained the process regarding tonight’s case which is an appeal against an administrative decision. He clarified the decision to be discussed and appealed tonight relates to only 10% lot coverage within an open space subdivision regulation.
	3. Hearings
	A. *Z22-05  Applicants Garry & Marcia Lane (of 130 Emerald Lane; Tax Map F, Lot 15-47) and Benjamin & Sarah Brunt (of 96 Emerald Lane; Tax Map F, Lot 15-27) appeal a March 1, 2022 administrative decision regarding lot coverage under Section 170-12(B) ...
	D. Benton explained the basis for the administrative decision and the events leading to hearing this case tonight.
	Garry Lane, 130 Emerald Lane represented his and Marcia Lane, Benjamin & Sarah Brunt’s appeal of an administrative decision.
	He read an opening statement which was provided to the board members to follow along if they chose.
	He explained why the applicants believe the decision is unlawful.
	J. Burdin asked a few clarifying questions of Mr. Lane which he answered with his opinions regarding setback dimensions.
	J. Burdin suggested the zoning ordinance was adopted under one ordinance and the subdivision restrictions adopted under another, so does the ZBA have the authority to make a decision in this case?
	Chair Prior asked if the HOA has set any protective covenants on the property. Mr. Lane explained that, though he wishes they had done that, it has not been done so far though they are trying.
	Marcia Lane, applicant, 130 Emerald Lane, gave background information about the subdivision, and the negative impacts of the decision.
	Sarah Brunt, applicant, 96 Emerald Ln, gave background information about the garage construction under review and addressed 20’ setbacks and 10% lot coverage.
	Public hearing open
	Caryn Crego, 141 Emerald Ln noted precedent has already been set in the neighborhood as there are pools and decks that add to coverage. The garage does not set precedent. She is in favor of the Planning Department’s decision.
	Katie Giroux, 112 Emerald Ln has a view of the garage from her home. She asked the board to consider: how would a reasonable person interpret the regulations?
	Leon Lapierre, 159 Emerald Ln, President of the HOA explained the position the HOA takes on this matter. He supports a review of the R-40 subdivision zoning regulations and is in favor of a chart being developed for it.
	Mr. Lane responded to the precedence comment.
	Chair Prior asked D. Benton to list definable features that determine lot coverage She responded: decks, principle buildings, any roofed areas.
	D. Benton gave Planning Department input. She responded to several points that have been mentioned:
	 RSA 674-16 is an enabling statute, so it prescribes the level of design for the ordinance, not it’s content. It enables the percentage of the lot which may be occupied-it does not require restriction.
	 RSA 674-16 also enables the innovative land use controls of RSA 674-21 which were not included in tonight’s testimony. It also includes cluster development- which this is and is synonymous with an Open Space subdivision. The City is not required to ...
	 There are protections for this district including life safety and building codes which determine size and placement of buildings, lot size and frontage, buffers and conservation districts are protected
	 10% lot coverage would be for the individual lots- not the total subdivision which includes open space and roadways
	 Open space is not all for the humans, it’s also for the environment and wildlife. There is a 50% uplands requirement for open space areas which means at most per development only 50% could be wetlands in the open space area.
	 Zoning info is note 7 on the approved subdivision plan which includes R-40 as typically required but also open space dimensional requirements
	 The setbacks do regulate the lot coverage as well
	 Any zoning amendment would have a public hearing during a public meeting first at Planning Board then at City Council.
	J. Burdin asked some questions of D. Benton regarding if the open space regulations were adopted pursuant to
	RSA 674.21- was it explicit? And does the ZBA have the authority to hear appeals on the matter since it’s
	subdivision regulations which is decided at Planning Board.
	Board members agreed the subdivision regulations need to be reviewed to confirm if RSA 674-21 is referenced.
	J. Burdin had questions regarding what the ZBA is permitted to consider and what exactly they are meant to
	focus their determination on for this case.
	The Board took a recess to examine the subdivision regulations before proceeding.
	D. Benton answered some of the board questions that had been asked earlier:
	 There are some parts of the innovative land zoning which cannot be appealed to the ZBA. These are determinations made by the Planning Board, not the ZBA such as conditional use permits. The ZBA is fully within their jurisdiction to make a determinat...
	Public Hearing was closed.
	Motion: A. Sillitta moved to continue the application to the next meeting to allow the ZBA to discuss with City staff whether the ZBA has the authority to determine this application, or whether it is a civil or legal matter.
	The board discussed and determined which questions they would like staff/ City Attorney to address.
	J. Burdin seconded the motion.
	Chair Prior noted he has received enough information from the parties and would feel comfortable making a determination this evening.
	Chair Prior reopened the public hearing.
	Vote: 5-1 with Chair Prior opposed.
	The application was continued until the May 19, 2022 ZBA meeting.
	Motion: A. Silllitta moved to adjourn at 9:09 pm. N. Couturier seconded. Vote: U/A
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