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1. ATTENDANCE 

 
2. OLD BUSINESS 

 
A. Z22-05R, a Motion for Rehearing of Z22-05, by Applicants Garry & Marcia Lane (of 130 Emerald Lane; 

Tax Map F, Lot 15-47) and Benjamin & Sarah Brunt (of 96 Emerald Lane; Tax Map F, Lot 15-27), 
where Z22-05 was an appeal of a March 1, 2022 administrative decision regarding lot coverage under 
Section 170-12(B) of the Zoning Ordinance relative to an under-construction garage at 126 Emerald 
Lane (Tax Map F, Lot 15-48), and property owners Dana & Sherri Brown, located in the Rural 
Residential (R-40) Zoning District. The Zoning Administrator determined that within an Open Space 
Subdivision, the 10% lot coverage requirement of the underlying zoning district does not apply. The 
appeal request was denied by the Board on May 19, 2022. 

 
3. OTHER BUSINESS  

 
4. ADJOURN  

 
 
 
*Indicates that if the application is accepted for discussion, the public hearing will be held the same evening. Note that some 
hearings will be continued from one meeting to another and some may be postponed. Since this is only a partial description 
of the proposal and may change, persons with questions or wishing to see the plans are invited to visit the Planning Office, 
Monday through Thursday from 8:30 am to 5:30 pm and Friday 8:30 am to 4:00 pm or email Dover-Planning@dover.nh.gov. 
You may also view materials at www.dover.nh.gov. Follow us on Twitter @DoverNHPlanning and find us on Facebook at 
https://www.facebook.com/DoverNHPlanning. The public is encouraged to leave comments in advance by emailing 
Dover-Planning@dover.nh.gov, or mailing written comments to the Zoning Board of Adjustment, Dover City Hall, 288 
Central Ave., Dover, NH 03820. Messages must be received no later than 4 p.m. the day of the meeting and should identify 
the name and Dover address of the person leaving the message or providing the comment. 
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CITY OF DOVER  
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Meeting Time:   7:00 pm 

  

 

INTENT:  This is for a Motion for 
Rehearing of Z22-05, by Applicants Garry & 
Marcia Lane (of 130 Emerald Lane; Tax Map 
F, Lot 15-47) and Benjamin & Sarah Brunt 
(of 96 Emerald Lane; Tax Map F, Lot 15-27), 
where Z22-05 was an appeal of a March 1, 
2022 administrative decision regarding lot 
coverage under Section 170-12(B) of the 
Zoning Ordinance relative to an under-
construction garage at 126 Emerald Lane 
(Tax Map F, Lot 15-48), and property 
owners Dana & Sherri Brown, located in the 
Rural Residential (R-40) Zoning District. 
The Zoning Administrator determined that 
within an Open Space Subdivision, the 10% 
lot coverage requirement of the underlying 
zoning district does not apply. The appeal 
request was denied by the Board on May 19, 
2022. 
 
UNITS PROPOSED:  N/A 
 
AGENDA ITEM #:  2-A 
 
ZONING DISTRICT:  R-40 
 
FILE:  Z22-05R 
 
APPLICANT/APPELLANTS:  Garry & 
Marcia Lane and Benjamin & Sarah Brunt 
 
LOCATION OF APPELLANTS:  Lane’s 
(of 130 Emerald Lane; Tax Map F, Lot 15-47) 
/ Brunt’s (of 96 Emerald Lane; Tax Map F, Lot 
15-27) 
 
LOCATION OF SUBJECT PROPERTY: 
126 Emerald Lane (Tax Map F, Lot 15-48 
owned by Dana R. and Sherri L. Brown) 
 
ACREAGE:  N/A 
 
EXISTING LAND USE:  Residential 
 
PROPOSED LAND USE:  Residential 
 
SURROUNDING LAND USE:  
Residential 

 
 
 

BACKGROUND INFORMATION 
Per state law (See RSA 677:2) and §170-52.D(1), Appeal from the decision of 
the ZONING BOARD OF ADJUSTMENT: Rehearing of the Zoning 
Ordinance, the appellants have filed a motion for a rehearing of Z22-05. 
 
STAFF RECOMMENDATION 
Staff’s opinion and view within regard to the subject matter of the 
Administrative Determination remains unchanged, in that: the plain text of the 
zoning table indicates that the Dimensional Regulations in the R-40 table are, 
as a whole, displaced and replaced by the dimensional requirements of Dover 
Code §157-21, if any. See R-40 table at n. 1 (“In the case of an Open Space 
Subdivision, in accordance with Article IV of Chapter 157 of the Code of 
Dover, the dimensional requirements shall be as specified in 157-21…”). 
 
Furthermore, the movants’ rehearing motion generally raises no substantive 
issue or argument warranting detailed response. In that regard, staff would direct 
the Board to staff’s prior memoranda and remarks, incorporated by reference. 
However, staff feels it may be helpful to respond briefly to several assertions of 
the movants. 
 
First, the movants’ assertion that the Board somehow held the movants to a 
higher standard or burden of proof lacks merit. The movants are the appellants 
in this matter, pursuing an “appeal” of a decision of the Zoning Administrator.  
See RSA 676:5 (characterizing this proceeding as an “appeal”).  Just as with any 
appeal, it is the burden of the appellants/movants to demonstrate error. See, e.g., 
Gallo v. Traina, 166 N.H. 737, 740 (2014) (“As the appealing parties, the 
[appellants] have the burden of demonstrating reversible error.”);. Ltd. Editions 
Props., Inc. v. Town of Hebron, 162 N.H. 488, 491 (2011) (“The appealing party 
bears the burden of persuading the trial court that, by the balance of 
probabilities, the board's decision was unreasonable.”). In substance, the Board 
plainly applied the normal standard of interpreting ordinances as a matter of law 
using normal conventions and sources of construction. See, e.g., Dartmouth 
Corporation of Alpha Delta v. Town of Hanover, 169 N.H. 743, 754 (2017). 
Only where an ordinance is ambiguous are other sources of authority consulted. 
See id. (“When the language of an ordinance is plain and unambiguous, [the 
Court or ZBA] need not look beyond the ordinance itself for further indications 
of legislative intent.”). Here, the Board correctly found that the zoning ordinance 
and its footnote #1 in the R-40 zoning table unambiguously displaced, and 
replaced, the dimensional requirements in the R-40 table (including the lot 
coverage limitation) with those set forth, if any, in Dover Code 157-21. Thus, 
the Board did not need to resolve an ambiguity.  
 
And, even assuming arguendo the footnote #1 in the R-40 zoning table of the 
ordinance were ever regarded as ambiguous (it is not), the long and consistent 
history of that footnote’s administration—without interference by the local 
legislative body—wholly supports staff’s interpretation by way of the admin-  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

istrative gloss doctrine. In paragraph 22 of the movants’ rehearing motion, the 
movants seem to be arguing now against the administrative gloss doctrine (and 
the weight of the long, consistent history cited and proven by City staff) solely 
because, according to the movants, the Zoning Administrator did not 
immediately point out (verbally) disagreement with Mr. Lane on February 3, 
2022. Not only does such assertion fail of its own weight, but the movants 
expressly acknowledge that City staff (Planning Director Donna Benton) replied 
to Mr. Lane that same day (February 3rd) pointing out the same interpretation 
here, supported by numerous other properties whose lot coverage exceeds 10% 
in open space subdivisions (as demonstrated in earlier staff memorandum filed 
in this matter). 
 
Finally, the Board did not abdicate its role as the appellate body to the City staff, 
as the Movants urge. The Board simply considered all arguments and then 
referred to City staff’s memorandum discussing the plain text of the ordinance 
language at issue, just the same as a Judge consulting persuasive points in one 
party’s brief or memorandum in the course of deciding an issue. There is nothing 
unusual or unlawful about consulting and relying upon a written analysis offered 
in support of a position in a disputed matter. And, the movants’ rehearing 
motion goes on to discuss the various bases cited during the Board members’ 
deliberation and discussion of this matter, which clearly indicate the Board 
conducted an independent review of various considerations and arrived at their 
own decision rejecting the appellants’ assertions and affirming the Zoning 
Administrator’s interpretation. 


















