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1. ATTENDANCE 

 
2. APPROVAL OF MEETING MINUTES OF JUNE 16, 2022 AND JULY 7, 2022 
 

3. HEARINGS 
 

A. *Z22-07 Applicants Dana R. and Sherri L. Brown, 126 Emerald Lane, (Tax Map F, Lot 15-48), located 
in the Rural Residential (R-40) Zoning District, request an Equitable Waiver of Dimensional 
Requirements from Section 170-12(B) of the Zoning Ordinance to allow the completion of a 24’ x 
32’ garage on the southwest corner of the subject property approximately 11-12’ from the side and rear 
property lines, where 20’ is required. *Continued from June 16, 2022 meeting.      

 
4. OTHER BUSINESS  

 
5. ADJOURN  

 
 
 
*Indicates that if the application is accepted for discussion, the public hearing will be held the same evening. Note that some 
hearings will be continued from one meeting to another and some may be postponed. Since this is only a partial description 
of the proposal and may change, persons with questions or wishing to see the plans are invited to visit the Planning Office, 
Monday through Thursday from 8:30 am to 5:30 pm and Friday 8:30 am to 4:00 pm or email Dover-Planning@dover.nh.gov. 
You may also view materials at www.dover.nh.gov. Follow us on Twitter @DoverNHPlanning and find us on Facebook at 
https://www.facebook.com/DoverNHPlanning. The public is encouraged to leave comments in advance by emailing 
Dover-Planning@dover.nh.gov, or mailing written comments to the Zoning Board of Adjustment, Dover City Hall, 288 
Central Ave., Dover, NH 03820. Messages must be received no later than 4 p.m. the day of the meeting and should identify 
the name and Dover address of the person leaving the message or providing the comment. 
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1. ATTENDANCE 
Members Present: Chris Prior (Chair), Anthony Sillitta, Nick Couturier, Rich Onufry (Alternate) 
Members Absent (Excused): Casey Conley (Alternate), George Reagan, Otis Perry (Vice Chair), James Burdin 
Members Absent (Unexcused): 

 
Staff Present: Natasha Kypfer (Zoning Administrator/Assistant City Planner) 

 
The Chair called the meeting to order at 7 PM.   
 

2. APPROVAL OF MEETING MINUTES OF MAY 19, 2022 
Motion: R. Onufry moved to approve the minutes of May 19, 2022. Seconded by A. Sillitta. Vote: All in 
favor with A. Sillitta abstaining  
 

3. HEARINGS 
 

A. *Z22-07 Applicants Dana R. and Sherri L. Brown, 126 Emerald Lane, (Tax Map F, Lot 15-48), located 
in the Rural Residential (R-40) Zoning District, request an Equitable Waiver of Dimensional 
Requirements from Section 170-12(B) of the Zoning Ordinance to allow the completion of a 24’ x 32’ 
garage on the southwest corner of the subject property approximately 11-12’ from the side and rear 
property lines, where 20’ is required.      

 
The board received a request from Attorney Josh Lanzetta on behalf of the Browns to continue this item to the July 
21st ZBA meeting.  
 

Motion: N. Couturier moved to continue the item to July 21, 2022. Seconded by A. Sillitta. Vote: U/A 
 

4. OTHER BUSINESS 
None 
 

5. ADJOURN  
Motion: A. Sillitta moved to adjourn at 7:05 pm. R. Onufry seconded. Vote: U/A 
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1. Attendance 
Members Present: Chris Prior (Chair), Anthony Sillitta, Nick Couturier, Rich Onufry (Alternate), Otis 
Perry (Vice Chair), James Burdin 
Members Absent (Excused): Casey Conley (Alternate), George Reagan 
Members Absent (Unexcused): None. 

 
Staff Present: Natasha Kypfer (Zoning Administrator/Assistant City Planner) 

 
The Chair called the special meeting to order at 7 PM and noted alternate J. Burdin will be voting tonight.   

 
2. Old Business 

A. Z22-05R, a Motion for Rehearing of Z22-05, by Applicants Garry & Marcia Lane (of 130 
Emerald Lane; Tax Map F, Lot 15-47) and Benjamin & Sarah Brunt (of 96 Emerald Lane; Tax 
Map F, Lot 15-27), where Z22-05 was an appeal of a March 1, 2022 administrative decision 
regarding lot coverage under Section 170-12(B) of the Zoning Ordinance relative to an 
under-construction garage at 126 Emerald Lane (Tax Map F, Lot 15-48), and property owners 
Dana & Sherri Brown, located in the Rural Residential (R-40) Zoning District. The Zoning 
Administrator determined that within an Open Space Subdivision, the 10% lot coverage 
requirement of the underlying zoning district does not apply. The appeal request was denied 
by the Board on May 19, 2022.  

 
The chair explained the criteria for granting a rehearing: new evidence brought forward, or a procedural 
error by the board has been made.  

 
Motion: O. Perry moved to deny the request for a rehearing. J. Burdin seconded.  

 
Chair Prior noted no new evidence has been submitted by the applicant. No procedural or technical 
error was identified in the application. The applicant presented a 32-point document. Chair Prior 
commented on several of the points and noted his support of denying the request. 

 
J. Burdin also commented on various points submitted by the applicant.  

 
O. Perry noted he’s read through the document and did not see new evidence or proof of ZBA error.  

 
Vote: 5-0 (U/A). 

 
3. Other Business 

None 
 

4. Adjourn  
Motion: O. Perry moved to adjourn at 7:13 pm. A. Sillitta seconded. Vote: U/A 



CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT – STAFF MEMO 
  

Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall, 288 Central Ave., Dover, NH 03820 
Meeting Date: Thursday, July 21, 2022 
Meeting Time:   7:00 pm 

  

 

INTENT: The Applicants request an Equitable 
Waiver of Dimensional Requirements from 
§170-12(B) of the Zoning Ordinance to allow 
the completion of a 24’ x 32’ garage on the 
southwest corner of the subject property 
approximately 11-12’ from the side and rear 
property lines, where 20’ is required. 

 
UNITS PROPOSED:  N/A 
 
AGENDA ITEM #:  3-A 
 
ZONING DISTRICT:  R-40 
 
FILE:  Z22-07 
 
APPLICANT/OWNER:  Dana R. and 
Sherri L. Brown 
 
LOCATION:  126 Emerald Lane (Tax Map 
F, Lot 15-48) 
 
ACREAGE:  0.47± acres 
 
EXISTING LAND USE:  Residential 
 
PROPOSED LAND USE:  No change 
 
SURROUNDING LAND USE:  
Residential 
 
PREVIOUS ZBA ACTION:  May 2022 / 
Z22-05, Appeal of an Administrative 
Decision was denied, and the Zoning 
Administrator’s determination regarding lot 
coverage within an Open Space Subdivision 
was upheld. 
 
PLANNING BOARD APPROVAL 
REQUIRED:  No 
 
ATTACHMENTS: Application materials; 
Staff Exhibit A 
 
STAFF RECOMMENDATION: Staff 
does not support or oppose the request 
 

BACKGROUND INFORMATION 
This item was intended to be heard at the ZBA meeting on June 16, 2022, 
however, the Board moved to continue the application to the next regular 
meeting (tonight’s hearing) at the applicant’s request.  
 
The property subject to this request is a 0.47± acre lot (20,473± square feet) 
within the Indian Ridge Subdivision on the western side of the City. Located 
on the property is a cape-style house, which was built in 2016, according to 
the property record card. The structure pertinent to this application is a 
detached accessory structure (“garage”), to be completed at 768± square feet 
in size, and which is currently mid-construction on the rear, southwest corner 
of the property. 
 
The subject property is within the Rural Residential (R-40) zoning district and 
an open space subdivision (“OSS”). As Indian Ridge is an OSS, the provisions 
in the footnote above the Dimensional Requirements in the Table of Use for 
R-40 displace the normal dimension requirements in the R-40 district. 
Therefore, while 10-foot side and rear setbacks apply to 
outbuilding/accessory use structures in most residential zoning districts, in 
the case of an OSS (and as directed by the footnote) in accordance with Article 
IV of Chapter 157 of the Code of Dover, the dimensional requirements shall 
be as specified in §157-21. As such, the garage is required to meet 20-foot side 
and rear setbacks as required in the dimensional requirements chart of §157-
21.F labeled Minimum Building Setbacks for Subdivision Lots: Abutting a Lot Line 
(feet). 
 
Based upon the Certified Plot Plan by Berry Surveying & Engineering dated 
April 7, 2022, which was provided by the applicant in their application 
materials packet, the garage currently has the following setbacks: 11.9’ and 
11.3’ on the westerly side setback and 12.8’ and 12.4’ on the southerly rear 
setback. 
 
The Zoning Administrator was first alerted as to a potential compliance issue 
relative to the property, when a neighbor stopped by the Planning office on 
approximately 1/28/2022; at the time the abutter initially queried about 
driveways, but the complaints later grew in scope. 
 
Staff performed an on-site inspection of the subject project on February 7, 
2022. Subsequently, staff met with Mr. Brown at City Hall the following day 
(February 8, 2022) to discuss the garage, which was identified as most likely 
infringing upon the established setbacks. Following both these events, the 
Zoning Administrator drafted an email summarizing the meeting and 
identifying possible next steps the Browns’ could pursue in order to come 
into compliance (see Exhibit A attached). 
 
A brief overview of dates pertinent to the Building Permit (“BP”) follows:



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• 6/30/21; BP application submitted to Inspection Services.   

• 7/12/2021; plan review is performed and later forwarded to 
applicant. The setback issue was apparently not identified at this 
time. The BP application and several related documents are attached 
(see Exhibit B attached). 

• 10/1/2021; the BP is issued. 

• 1/26/2022; Inspection Services confirmed foundation passed 
inspection. 

• 2/15/2022; Inspection Services issued a letter to suspend the 
building permit. 

 
While the BP was issued by Inspection Services, the rear and side setback issue 
was apparently not identified. Furthermore, historically, City staff has advised the 
home owners of lots within residential zoning districts that setbacks for accessory 
structures (like detached garages and sheds) are generally 10-feet. This case has 
highlighted the need to be cognizant of and more carefully apply the 20-feet 
setbacks for such accessory structures existing within OSS subdivisions.  
 
REASON FOR RECOMMENDATION 
State law (NH RSA 674:33-a) requires that the ZBA grant an equitable waiver if all 
of the following four criteria are met: 

(a) That the violation was not noticed or discovered by any owner, former 
owner, owner's agent or representative, or municipal official, until after a 
structure in violation had been substantially completed, or until after a lot 
or other division of land in violation had been subdivided by conveyance 
to a bona fide purchaser for value; 

(b) That the violation was not an outcome of ignorance of the law or 
ordinance, failure to inquire, obfuscation, misrepresentation, or bad faith 
on the part of any owner, owner's agent or representative, but was instead 
caused by either a good faith error in measurement or calculation made by 
an owner or owner's agent, or by an error in ordinance interpretation or 
applicability made by a municipal official in the process of issuing a permit 
over which that official had authority; 

(c) That the physical or dimensional violation does not constitute a public or 
private nuisance, nor diminish the value of other property in the area, nor 
interfere with or adversely affect any present or permissible future uses of 
any such property; and 

(d) That due to the degree of past construction or investment made in 
ignorance of the facts constituting the violation, the cost of correction so 
far outweighs any public benefit to be gained, that it would be inequitable 
to require the violation to be corrected. 

 
STAFF RECOMMENDATION 
Staff recommends that the Board open the public hearing, accept testimony, and 
make findings based on the four criteria within RSA 674:33-a. Staff does not 
support or oppose the granting of this Equitable Waiver of Dimensional 
Requirements request. 



City of Dover, NH June 13, 2022

Property Information

Property ID F0015-048000
Location 126 EMERALD LN
Owner BROWN DANA R &
Land Use 101

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/3/2021
Data updated Daily

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 121.57396471711336 ft



From:                                         Kypfer, Natasha
Sent:                                           Wednesday, February 9, 2022 2:34 PM
To:                                               'danabrown53@gmail.com'
Cc:                                               Benton, Donna; Maxfield, Jim
Subject:                                     Follow-up, 126 Emerald Lane

 
Dear Mr. Brown:
 
Thank you for taking the time to meet with myself and my colleagues, Planning Director
Donna Benton and Building Official Jim Maxfield, yesterday afternoon at City Hall. Please
allow this email to serve as a recap of what we discussed.
 
Our office identified during an on-site inspection on Monday, February 7th that your under-
construction accessory structure (“garage”) is most likely infringing upon the established
Open Space Subdivision (OSS) rear property line setback and therefore would constitute a
zoning violation.
 
Per the City of Dover’s Land Subdivision Regulations §157-21(F), a twenty (20) foot setback
is required, whereas your under-construction garage foundation sits approximately twelve (12)
feet from the rear lot line.
 
Mr. Maxfield suggested that you suspend any further construction while this concern is
reviewed and addressed, and you agreed.
 
As we discussed at our meeting, in our view there seem to be several potential options you
may want to consider pursuing for coming into compliance: 

Move the structure to adhere to the established setbacks; or,
Seek relief through a Variance before the Zoning Board of Adjustment (ZBA) at its
discretion; or,
Seek relief through an Equitable Waiver of Dimensional Requirements before the
Zoning Board of Adjustment (ZBA) at its discretion (RSA 674:33-a).

 
At our meeting, we discussed the above options in detail, and provided you with the complete
ZBA packet which includes both the application forms and the fee schedule. We also provided
you with the Department’s 2022 meeting schedule and the applicable regulations chapter,
Article IV: Open Space Subdivisions, §157-19 through §157-22.
 
You mentioned your interest in retaining a Land Use Attorney to represent yourself as the
applicant thus, once hired, if you or your attorney have further questions about the application
process as you navigate the next steps, please let us know. We appreciate you working with us
to remedy this situation.
 
Sincerely,
 
Natasha Kypfer
Assistant City Planner/Zoning Administrator

EXHIBIT A
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City of Dover, New Hampshire
288 Central Avenue
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From: Garry Lane <garrylane2@me.com>  
Sent: Thursday, June 16, 2022 9:33 AM 
To: Kypfer, Natasha <N.Kypfer@dover.nh.gov>; Benton, Donna <d.benton@dover.nh.gov>; Wyatt, 
Joshua <J.Wyatt@dover.nh.gov> 
Cc: Ben Brunt <ben@benbrunt.com>; Sarah Brunt <sarah@benbrunt.com>; Marcia Lane 
<marcialane125@gmail.com>; Garry Lane <garrylane2@mac.com> 
Subject: Dana Brown request for Equitable Waiver  
 
Security Notice: External sender. Use caution with hyperlinks or attachments. 
 
 
Ms. Kypfer- Attached is the objection to, and legal analysis of, the Browns’ request for equitable waiver that is on 
the ZBA agenda for this evening. Please bring this document to the attention of the ZBA members. Please note that 
although I prepared portions of this letter, it is, ultimately, the effort of Ben and Sarah Brunt and Garry and Marcia 
Lane jointly. As you know, although I am a (retired) lawyer, I represent only myself and my wife. I am not counsel 
to the Brunts. Thus, nothing I may say tonight should be counted against the Brunts nor should the Brunts be 
subject to some higher legal standard as the ZBA imposed in the prior hearing on the maximum lot coverage issue. 
Please let me know if you require anything additional from any of the four of us. Thanks. Garry Lane 

 
 
Sent from my iPhone 
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