
C ITY OF DOVER  

ZONING BOARD OF ADJUSTMENT - AGENDA 

 
Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall, 288 Central Avenue, Dover NH 03820 

Meeting Date: Thursday, October 20, 2022 

Meeting Time:   7:00 pm 

 

Document Created by:  Planning Department 2022.10.20_ZoningBoardofAdjustment.Agenda 
Document Posted on:   October 5, 2022   Page 1 of 1                  

   

 
1. ATTENDANCE 

 
2. APPROVAL OF MEETING MINUTES OF SEPTEMBER 15, 2022 

 
3. HEARINGS 

 
A. Z22-10/ZONE-2022-0006 Owner Liberty Real Property LLC (Jessie Davies)145 Fourth Street, (Tax Map 

33, Lot 82), located in the Medium-Density Residential (R-12) Zoning District request a Variance of 
dimensional requirements from Section 170-12.B. of the Zoning Ordinance to allow construction of an 
approximately 30’ x. 19.5’ house, 5.3’ from the front build-to-line, where 15’-25’ is required.* 
 

B. Z22-11/ZONE-2022-0007 Owners Scheller P. Karl & Patricia A. Trustees / Scheller Family Trust (Karl & 
Patricia Scheller), 10 Isaac Lucas Circle, (Tax Map M, Lot 90 A-6), located in the Rural Residential (R-40) 
Zoning District, request a Variance of the dimensional requirements from Section 170-12.B. of the Zoning 
Ordinance to allow construction of a 16’ x 20’ addition to the existing house, 16’ from the rear property 
line, where 30’ is required.* 

 
4. OTHER BUSINESS 
 
5. ADJOURN  

 
 
 
*Indicates that if the application is accepted for discussion, the public hearing will be held the same evening. Note that some 
hearings will be continued from one meeting to another and some may be postponed. Since this is only a partial description 
of the proposal and may change, persons with questions or wishing to see the plans are invited to visit the Planning Office, 
Monday through Thursday from 8:30 am to 5:30 pm and Friday 8:30 am to 4:00 pm or email Dover-Planning@dover.nh.gov. 
You may also view materials at www.dover.nh.gov. Follow us on Twitter @DoverNHPlanning and find us on Facebook at 
https://www.facebook.com/DoverNHPlanning. The public is encouraged to leave comments in advance by emailing 
Dover-Planning@dover.nh.gov, or mailing written comments to the Zoning Board of Adjustment, Dover City Hall, 288 
Central Ave., Dover, NH 03820. Messages must be received no later than 4 p.m. the day of the meeting and should identify 
the name and Dover address of the person leaving the message or providing the comment. 

mailto:Dover-Planning@dover.nh.gov
http://www.dover.nh.gov/
https://www.facebook.com/DoverNHPlanning
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CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT – STAFF MEMO 
  

Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall, 288 Central Ave., Dover, NH 03820 
Meeting Date: Thursday, October 20, 2022 
Meeting Time:   7:00 pm 
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INTENT:  The Owners request a Variance 
of dimensional requirements from Section 
170-12.B. of the Zoning Ordinance to 
allow construction of an approximately 30’ 
x. 19.5’ house, with a build-to-line of 5.3’ 
whereas 15’-25’ is required. 
 
UNITS PROPOSED:  One (1) Single-
family residence 
 
AGENDA ITEM #:  3-A 
 
ZONING DISTRICT:  R-12 
 
FILE:  Z22-10 
 
APPLICANT/OWNER:  Liberty Real 
Property LLC (Jessie Davies) 
 
LOCATION:  145 Fourth Street (Tax Map 
33, Lot 82) 
 
ACREAGE:  0.10 ± ac. / 4,350 ± sq. ft. 
 
EXISTING LAND USE:  Single family 
residence 
 
PROPOSED LAND USE:  Single family 
residence 
 
SURROUNDING LAND USE:  
Residential 
 
PREVIOUS ZBA ACTION:  None 
 
PLANNING BOARD APPROVAL 
REQUIRED:  No 
 
ATTACHMENTS: Application, 
Narrative, Certified Site Plan, Supporting 
documents 
 
STAFF RECOMMENDATION: 
Staff supports the granting of the variance 
request. 
 

BACKGROUND INFORMATION 
The property subject to this variance request is located on the northwest 
corner of Fourth Street and Brookline Avenue. Currently, a legal non-
conforming single-family dwelling approximately 778 sq. ft. and built in 1930 
exists on the lot. The southwest corner of the house encroaches on the 
property of the abutting lot (see provided Certified Site Plan). 
 
On September 9, 2022, the Zoning Administrator and Building Official 
completed a site inspection of the subject property. At that time the Building 
Official determined the structure to be a hazard. In accordance with the 
nonconforming structure provision (See §170-41.B. of the Zoning 
Ordinance), this would allow for the property owner to restore the building 
to its former bulk. However, because the existing building extends into the 
neighbor’s property, the property owner has proposed a new location. 
 
The corner lot is one tenth of an acre in size, and the proposed new building 
will adhere to the following required setbacks: 

• Rear setback: 30’ is required, 30’ is provided 

• Side setback: 6’ is required, 7’ is provided (See §170-14.4.) 

• Abut-a-street build to line (Brookline Avenue): 15’-25’ is required, 
15.1’ is provided 

The front build to line (Fourth Street) is the subject of this variance request, as 
the dimensional regulations require 15’-25’, but the applicants propose 5.3’. 
 
Lot Coverage in the R-12 allows for up to 30%, or 1,305 sq. ft., which this 
proposal meets totaling at approximately 585 sq. ft. requested per the provided 
Certified Site Plan. 
  
REASON FOR RECOMMENDATION 
The subject property has unique characteristics: it is a corner lot; under 5,000 
sq. ft.; and, the structure currently on the lot has been deemed a hazard, as 
well, the home encroaches upon the westerly neighbor’s lot. The proposal is 
for a new home that will not be categorized a life and safety hazard, and it will 
be positioned entirely on the subject property.  
 
STAFF RECOMMENDATION 
Staff recommends that the Board open the public hearing, accept testimony, 
and make findings on each of the five variance criteria. Staff supports the 
granting of the variance. 
 
If the Board grants the variance, staff recommends one condition: 

1) The encroachment be limited to the proposed area of the front build 
to line, with no further encroachment granted  
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Property Information

Property ID 33082-000000
Location 145 FOURTH ST
Owner LIBERTY REAL PROPERTY LLC
Land Use 101
Zoning Code R-12
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145 Fourth Street Dover, NH 
 
Request for variance: 
 
We (DozAll LLC & Lunn-Chase Developments) have been hired by the owners of 145 Fourth 
Street to remove the current CONDEMNED structure that is at 145 Fourth Street in Dover, NH, 
then rebuild a brand-new structure in its place. 
 
We have made several attempts to make the proposed new home fit within the guidelines of the 
city’s Planning Department. Each time our proposal was rejected. Each time we tried to 
overcome the hurdle that was set before us, we were advised that we should ask for a variance 
instead. 
 
The current structure is not habitable and is in no way safe for occupancy. It is also an eyesore to 
the local neighborhood. 
  
The “southwest” corner of the current structure has been previously built onto the neighbor’s 
property. The home that we are hoping to build will be within the lot lines and on it’s own 
property. 
 
We have been hired to build a 660sf single family home (2BR/1BA with a full basement) on the 
corner lot of 145 Fourth St. This will be a small contemporary style home that will look great in 
that location and will improve the esthetics of the entire neighborhood. It will eliminate a 
condemned structure that is currently posing safety concerns to the area. 
 
The entire project from start to finish should only take a few months. Once work is started it will 
not stop until the project is completed.  
 
 
The Five Variance Criteria (as set forth in NH RSA 674:33, I(b)) questions below are italicized and the 
answers are in normal print. 
 
1-Waiving the terms of the Ordinance will not be contrary to the public because: We will be 
removing a condemned and unsafe building, that is an eyesore to the neighborhood, as well as 
built on the neighbor’s property (147 Fourth St.). By removing the current building and building 
a brand new 660sf, contemporary style building in its place will not only improve the esthetics, it 
will also improve the safety and wellbeing of everyone within the area. 
 
2-Deviation from the strict requirements of the Ordinance is consistent with the spirit of the 
Ordinance because: Understanding that the spacing and setback requirements to build a 
dwelling in this zone are to create more space between homes and to set back far enough from 
the roadways. The corner lot location, as well as the shape and the size of the lot make it 
impossible to stay withing the lines. Our plan keeps adequate setback spacing on 3 of the 4 
sides. (See below) 

o Abut-a-street (Brookline Avenue): 15’-25’ per R-12 – proposal provides 15.1’ 



o Front build-to-line (Fourth Street): 15’-25’ per R-12 – proposal provides 5.3’ 
o Side setback: 6’ per 170-14.(4) – proposal provides 7’ 
o Rear setback: 30’ per R-12 – proposal provides 30’ 

The way we have planned the positioning of the proposed dwelling, the “front” of the home will face more 
to the corner than Fourth Street. This will esthetically give the appearance that the dwelling is set back 
further. The driveway is currently off of Brookline Ave and will remain close to the same location. This will 
also give the appearance that the dwelling will be further back from Fourth Street. 

3-Granting the variance will do substantial justice because: Completing this project will add a 
brand new, safe and beautiful single family 2BR home to the neighborhood. As well it adds another 
housing option to the City of Dover.  

4-The value of the surrounding properties will not be diminished because: After the new home is 
completed, it will actually increase the value and curb appeal of every home in the 
neighborhood. 
 
5A. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship: (i) 
The following special conditions of the property distinguish it from other properties in the area: 
and 
(ii) No fair and substantial relationship exists between the general purposes of the ordinance provision 
and the specific application of that provision to the property because: 
and 
(iii) The proposed use is a reasonable one because: 
OR 
5B. If the criteria in subparagraph 5A above are not established, explain how, owing to special conditions 
of the property that distinguish it from other properties in the area, the property cannot be reasonably 
used in strict conformance with the ordinance, and a variance is therefore necessary to enable a 
reasonable use of it: 
This is a very unique lot of land, that make it different from other properties in the neighborhood. 
The shape and the proximity to the corner of Fourth Street and Brookline Ave make building a 
660sf dwelling within the current setbacks impossible. Granting this variance will allow the 
current owners to construct a safe and new habitable dwelling that the city and neighborhood can 
be proud of. Also as mentioned above, the current structure has been condemned by the city and 
a portion of it is built on the neighbor’s property. 
 
 
 
Respectfully: 
 
Jay Chase – DozAll LLC & Lunn-Chase Developments 
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Z22-10/ZONE-2022-0006 145 FOURTH STREET 

Property ID Owner 1 Owner 2 Owner Address 1 City State Zip

32015-000000 GUARINO DEREK W & VARNEY JENNIFER A 347 WASHINGTON ST DOVER NH 03820

32015-C00000 HILL DANIEL E & HILL RACHEL A 144 FOURTH ST DOVER NH 03820

33079-000000 THOMPSON MARY ANN 351 WASHINGTON ST DOVER NH 03820

33080-000000 GANLEY LYNNE C GANLEY LEO F 349 WASHINGTON ST DOVER NH 03820

33081-000000 NASBERG WENDY A 147 FOURTH ST DOVER NH 03820

33084-000000 MCCARTHY PATRICIA 4 BROOKLINE AVE DOVER NH 03820-2906

33092-000000 LANDRY MARY T 3 BROOKLINE AV DOVER NH 03820

33102-000000 CARIGNAN DAVID B 3 IONA AV DOVER NH 03820

33105-000000 PELLETIER PETER J 1 IONA STREET DOVER NH 03820

33106-000000 HAWKINS MATTHEW A & ASHLEY TRUSTEES HAWKINS FAMILY REVOCABLE TRUST 4 ROSS ROAD ROLLINSFORD NH 03869

33082-000000 LIBERTY REAL PROPERTY LLC 145 FOURTH ST DOVER NH 03820

NORTHAM SURVEY LLC ERIC SALOVITCH 239 LONG HILL ROAD DOVER NH 03820
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Meeting Type: Regular Meeting 
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INTENT:  The Owners request a Variance 
of the dimensional requirements from 
Section 170-12.B. of the Zoning 
Ordinance to allow construction of a 16’ x 
20’ addition to the existing house, 16’ from 
the rear property line, whereas 30’ is 
required. 
 
UNITS PROPOSED:  N/A 
 
AGENDA ITEM #:  3-B 
 
ZONING DISTRICT:  R-40 
 
FILE:   Z22-11 
 
APPLICANT/OWNER:  Scheller P. 
Karl & Patricia A. Trustees / Scheller 
Family Trust (Karl & Patricia Scheller) 
 
LOCATION:  10 Isaac Lucas Circle (Tax 
Map M, Lot 90A-6) 
  
ACREAGE:  0.803± ac. / 34,979± sq. ft. 
 
EXISTING LAND USE:  Single family 
residence 
 
PROPOSED LAND USE:  Single family 
residence 
 
SURROUNDING LAND USE:  
Residential, Vacant Land 
 
PREVIOUS ZBA ACTION:  None 
 
PLANNING BOARD APPROVAL 
REQUIRED:  No 
 
ATTACHMENTS: Application, 
Narrative, Supporting documents 
 
STAFF RECOMMENDATION: 
Staff does not oppose granting the variance 
request. 
 

BACKGROUND INFORMATION 
The property subject to this variance request is located on the north side of 
Isaac Lucas Circle, a residential street off Middle Road. The single-story home 
has an attached garage and is approximately 2,124 sq. ft. in area, according to 
the property record card. The home, which was built in 1987, is situated 
towards the rear of the lot. The owners seek to build an addition of 
approximately 320 square feet, that would be positioned at the rear of the 
existing garage and shop area. 
 
In this zoning district, the principal structure requires a 30-foot rear setback. 
Currently, it is 32 feet from the rear property line. The proposed addition 
would reduce the rear setback to 16 feet, resulting in a request to encroach a 
distance of 14 feet into the required setback. 
 
Lot Coverage in the R-40 allows for up to 10%, or 3,498 ± sq. ft., which this 
proposal meets totaling at approximately 2,444 sq. ft. requested, per the 
provided site plan sketch (see Exhibit C). 
  
REASON FOR RECOMMENDATION 
The front plane of the house will remain unchanged and match the 
consistency of the neighboring homes. The proposed addition will be closer 
to the abutting property to the rear, which is currently a vacant lot. The 
addition being proposed appears to be designed to blend into the existing 
home. 
 
As an alternative option, the applicant could incorporate an addition on the 
easterly side of the garage, where the side setback is 25 feet. 
 
STAFF RECOMMENDATION 
Staff recommends that the Board open the public hearing, accept testimony, 
and make findings on each of the five variance criteria. Staff does not oppose 
granting the variance. 
 
If the Board grants the variance, staff recommends one condition: 

1) The encroachment be limited to the proposed area of the rear setback, 
with no further encroachment granted  



City of Dover, NH October 13, 2022

Property Information

Property ID M0090-A00006
Location 10 ISAAC LUCAS CR
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Code
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Exhibit A

10 Isaac Lucas Circle- closest house to back property line



Google Satellite View of 10 Isaac Lucas Circle

Exhibit B



175’ front lot line

200’ 
side lot 
line

200’ 
Side lot 
line

175’ back lot line 

Isaac Lucas Circle Street

• Boundary dimensions are 
taken from NHDeeds.com

20’

32’
16’

168’ front lot line to 
existing end of 
attached 
garage/shop

• Zoom of screen capture 
from MapGeo- house with 
Lot lines .

35,000 sq ft

Exhibit C

Addition 16’ deep, 20 to 24’ wide.  
Width to be finalized with builder 
quote.  (Note rear of house is 
parallel to back lot line. )



Pic 4  

Standing in property behind, looking toward my Back boundary (in 
the woods) looking toward the back of existing garage/shop Standing in proposed addition looking toward my Back boundary in the 

woods  

Pic 5  

Back wall line of addition

Exhibit D



Side view showing existing shop area, and proposed expansion  

16’ proposed 
additional depth

17’ existing shop depth

Exhibit E



Z22-11/ZONE-2022-0007 10 ISAAC LUCAS CIRCLE

Property ID Owner 1 Owner 2 Owner Address 1 City State Zip

M0090-A00008 COVERT WILLIAM D & COVERT PAIGE C 6 ISAAC LUCAS CR DOVER NH 03820

M0090-A00010 HOLDEN KEVIN F & HOLDEN DEBORAH E 8 ISAAC LUCAS CIRCLE DOVER NH 03820

M0090-C00000 PATEL ASHOK B & PRAVINA ATRUSTEES THE ASHOK B & PRAVINA A PATEL FAMILY LIV 13 ISAAC LUCAS CIR DOVER NH 03820

M0090-C00001 LYNCH JAMES F & CATHERINE TRUSTEES LYNCH JAMES & CATHERINE FAMILY REVOCABLE 11 ISAAC LUCAS CR DOVER NH 03820

M0090-C00002 PARKS LEE ANN ASHLEY TRUSTEE PARKS FAMILY TRUST 9 ISAAC LUCAS CIR DOVER NH 03820

M0090-F00000 BELAKONIS ANNE JONES DAVID 7 ISAAC LUCAS CR DOVER NH 03820-4913

M0090-K00000 GABARRO SETH RAFAEL & GABARRO ANTHONY PHILIP 12 ISAAC LUCAS CR DOVER NH 03820-4910

M0090-N00000 STEVENS CHRISTOPHER L 14 ISAAC LUCAS CR DOVER NH 03820

M0091-C00000 WATERSIDE LAND HOLDINGS LLC C/O SUMMIT LAND DEVELOPMENT LLC 340 CENTRAL AVE STE 202 DOVER NH 03820

M0090-A00006 SCHELLER P KARL & PATRICIA A TRUSTEES SCHELLER FAMILY TRUST 10 ISAAC LUCAS CR DOVER NH 03820-4910
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