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1. ATTENDANCE 

 
2. APPROVAL OF MEETING MINUTES OF DECEMBER 15, 2022 

 
3. ELECTION OF OFFICERS 

 
4. HEARINGS 

 
A. *Z22-13/ZONE-2022-0010 Owner: Golden Oaks Development, LLC 3 Arcola Street (Tax Map 33, Lot 

114), located in the Medium-Density Residential (R-12) Zoning District request a Variance of the 
dimensional requirements from Section 170-12.B. of the Zoning Ordinance to allow construction of 
a two-family dwelling (duplex), 4’ from the rear setback, where 30’ is required. *Continued from 
December 15, 2022 meeting. 
 

B. *Z22-14/ZONE-2022-0011 Owner: AD Dover, LLC, 9 Innovation Way (Tax Map D, Lot 11-10), 
located in the Innovative Technology (IT) Zoning District request an Equitable Waiver of Dimensional 
Requirements from Section 170-12.B. of the Zoning Ordinance to allow for approval of a structure 
located approximately 49.7’ from the front property lines, where 50’ is required. 

 
5. OTHER BUSINESS 
 
6. ADJOURN  

 
 
 
*Indicates that if the application is accepted for discussion, the public hearing will be held the same evening. Note that 
some hearings will be continued from one meeting to another and some may be postponed. Since this is only a partial 
description of the proposal and may change, persons with questions or wishing to see the plans are invited to visit the 
Planning Office, Monday through Thursday from 8:30 am to 5:30 pm and Friday 8:30 am to 4:00 pm or email Dover-
Planning@dover.nh.gov. You may also view materials at www.dover.nh.gov. Follow us on Twitter @DoverNHPlanning 
and find us on Facebook at https://www.facebook.com/DoverNHPlanning. The public is encouraged to leave comments 
in advance by emailing Dover-Planning@dover.nh.gov, or mailing written comments to the Zoning Board of Adjustment, 
Dover City Hall, 288 Central Ave., Dover, NH 03820. Messages must be received no later than 4 p.m. the day of the 
meeting and should identify the name and Dover address of the person leaving the message or providing the comment. 

mailto:Dover-Planning@dover.nh.gov
mailto:Dover-Planning@dover.nh.gov
http://www.dover.nh.gov/
https://www.facebook.com/DoverNHPlanning
mailto:Dover-Planning@dover.nh.gov
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1. ATTENDANCE 
Members Present: Chris Prior (Chair), Anthony Sillitta, Nick Couturier, Rich Onufry (Alternate), Sarah 
Tatarczuk (Alternate)  
Members Absent (Excused): Otis Perry (Vice Chair), George Reagan, Casey Conley (Alternate) 
Members Absent (Unexcused): None 
Staff Present: Natasha Kypfer (Zoning Administrator/Assistant City Planner), Donna Benton (Director of 
Planning and Community Development) 

 
The Chair called the meeting to order at 7 PM.   
 

2. APPROVAL OF MEETING MINUTES OF OCTOBER 20, 2022 
Motion: Couturier moved to approve the minutes of October 20, 2022 as submitted. Seconded by Onufry. 
Vote: All in favor with Tatarczuk abstaining. 
 
The Chair explained the ZBA meeting and hearing process.  
 

3. HEARINGS 
 

A. Z22-12/ZONE-2022-0009 Owner Raymond Ladebush, Columbus Avenue, (Tax Map G, Lot 24-J-3), located 
in the Low-Density Residential (R-20) Zoning District request a Variance of dimensional requirements from 
Section 170-12.B. of the Zoning Ordinance to allow construction of a single-family dwelling with attached 
garage, 132’ from the front property line, where a 20’-35’ build-to-line is required. 

 
Ray Ladebush, 32 Columbus Avenue, presented the case and reviewed the need for the Variance, reviewing the five 
criteria as detailed in their submitted narrative and application.  
 
Public Comment: 
Brandon Ladebush, 32 Columbus Avenue, noted his support for the variance; he is planning to move into the 
proposed dwelling.   
 
Planning Department recommendation: Zoning Administrator Kypfer noted staff takes no position and does not 
support or oppose the granting of the Variance request. The proposal places the home in a similar location as its 
neighbors on the eastern side of the road. The building permit was issued in error, which led to the project starting, 
resulting in a stop work order. Whether construction had begun early, or not, the property owner would have been 
directed to the dimensional regulations of this district and would have been guided to ask for relief if a modified 
front setback was to be sought. 

 
Public Hearing was closed. 
 
The Chair noted this is a classic example of why a request for variance should be granted, stating that the five 
criteria appear to be met.  
 

Motion: Couturier moved to GRANT the Variance based upon the representations made by the applicant and the 
testimony provided. Onufry seconded. Vote: U/A 
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B. Z22-13/ZONE-2022-0010 Owner Golden Oaks Development, LLC 3 Arcola Street, (Tax Map 33, Lot 114), 
located in the Medium-Density Residential (R-12) Zoning District request a Variance of dimensional 
requirements from Section 170-12.B. of the Zoning Ordinance to allow construction of a two-family 
dwelling (duplex), 4’ from the rear setback, where 30’ is required. 

 
The applicant has requested a continuance to the next regular ZBA meeting, on January 19, 2023.  
 

Motion: Sillitta moved to continue the case to the January 19, 2023 meeting. Tatarczuk seconded. Vote: U/A 
 

4. OTHER BUSINESS 
D. Benton provided some announcements to the board: 

• Thanked the board for their service 

• Land use meet and greet – scheduled for January 10th  

• Vision chapter of master plan work is under way 
 

5. ADJOURN  
Motion: Sillitta moved to adjourn at 7:17 pm. Couturier seconded. Vote: U/A 



CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT – STAFF MEMO 
  

Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall, 288 Central Ave., Dover, NH 03820 
Meeting Date: January 19, 2023 
Meeting Time:   7:00 pm 

  

P:\Zoning Administration\ZBA\2023 ZBA\2023.01.19\Staff Memo\Z22-13 Staff Memo.docx 

INTENT:  The Owners request a Variance 
of dimensional requirements from Section 
170-12.B. of the Zoning Ordinance to 
allow construction of a two-family dwelling 
(duplex), 4’ from the rear setback, where 30’ 
is required. 
 
UNITS PROPOSED:  One (1) Two-
family residence (duplex) 
 
AGENDA ITEM #:  4-A 
 
ZONING DISTRICT:  R-12 
 
FILE:  Z22-13 / ZONE-2022-0010 
 
APPLICANT/OWNER:  Golden Oaks 
Development, LLC 
 
LOCATION:  3 Arcola Street (Tax Map 33, 
Lot 114) 
 
ACREAGE:  0.57 ± ac / 24,829 ± sq ft 
 
EXISTING LAND USE:  Single family 
residence (recently demolished) 
 
PROPOSED LAND USE:  Duplex 
 
SURROUNDING LAND USE:  
Residential 
 
PREVIOUS ZBA ACTION:  None 
 
PLANNING BOARD APPROVAL 
REQUIRED:  No 
 
ATTACHMENTS: Application, 
Narrative, Foundation Location Plan 
 
STAFF RECOMMENDATION: 
Staff supports the granting of the variance 
request. 
 
 
 

BACKGROUND INFORMATION 
This item was intended to be heard at the ZBA meeting on December 15, 
2022, however, the Board moved to continue the application to the next 
regular meeting (tonight’s hearing) at the applicant’s request.  
 
The property subject to this variance request is located on the northeast side 
of Arcola Street, which stems north off of Fourth Street. Previously, a legal 
non-conforming single-family dwelling built in 1900 existed on the lot; this 
structure has since been demolished. 
 
The proposed duplex would be located on the eastern portion of the property, 
avoiding the delineated wetlands and the associated 50’ buffer. The previous 
house was 3’ from the rear property line, and the proposed duplex would be 
4’ from the rear property line and otherwise within the building setback 
envelope as prescribed by the R-12 district (see provided Foundation Location 
Plan). 
 
REASON FOR RECOMMENDATION 
The subject property has unique characteristics: it is a long, narrow lot; 
wetlands and the wetland buffer area constitute a substantial portion of the 
parcel with a riverine of the Cochecho River running directly across it. The 
proposal is for a new structure, that is slightly more in adherence to the 
required rear setback distance (by 1 foot), and it will be positioned entirely 
outside of the designated wetland area. 
 
Furthermore, Staff believes the intent of the R-12 footnote [7] is met with the 
revised renderings, meaning that the duplex structure meets the requirement 
that it be designed to look like a single-family dwelling. Staff encourages 
further visual buffer in the form of landscaping and/or fencing along Arcola 
be added, but that is not within the purview of this Board. 
 
STAFF RECOMMENDATION 
Staff recommends that the Board open the public hearing, accept testimony, 
and make findings on each of the five variance criteria. Staff supports the 
granting of the variance. 
 
If the Board grants the variance, staff recommends one condition: 

1) The encroachment be limited to the proposed area of the rear setback, 
with no further encroachment granted without a new application 



City of Dover, NH November 30, 2022

Property Information

Property ID 33114-000000
Location 3 ARCOLA ST
Owner GOLDEN OAK DEVELOPMENT LLC
Land Use 101
Zoning Code R-12

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/3/2021
Data updated Daily

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 98.59642758198879 ft



Z22-13/ZONE-2022-0010 3 Arcola Street 

Property ID Location Owner 1 Owner 2 Owner Address 1 City State Zip

32039-A00000 121 FOURTH ST KRAUSE KAREN 121 FOURTH ST DOVER NH 03820

32039-B00000 FOURTH ST CITY OF DOVER 288 CENTRAL AVE DOVER NH 03820

32040-000000 2 CEDARBROOK DR THURLOW ANNIE M TRUSTEE THURLOW ANNIE M TRUST 2 CEDARBROOK DRIVE DOVER NH 03820

32041-000000 4 CEDARBROOK DR MAYHEW MIRIAM  FAMILY TRUST MAYHEW MIRIAM TRUSTEE 4 CEDARBROOK DR DOVER NH 03820

32042-000000 6 CEDARBROOK DR MANTOS TRACY L 6 CEDARBROOK DR DOVER NH 03820

32043-000000 8 CEDARBROOK DR MILLER JACQUELINE A 5200 28TH ST NO LOT 656 ST PETERSBURG FL 33714

32044-000000 10 CEDARBROOK DR MCKENZIE LUCIA M MCKENZIE JAMES P PO BOX 1244 DOVER NH 03821-1244

33094-000000 4 IONA AV ENGELMAN PETER & ENGELMAN RACHEL 4 IONA AV DOVER NH 03820

33096-000000 IONA AV ENGELMAN PETER & ENGELMAN RACHEL 4 IONA AV DOVER NH 03820

33097-000000 IONA AV ENGELMAN PETER & ENGELMAN RACHEL 4 IONA AV DOVER NH 03820

33098-000000 10 IONA AV TRASK TOD A 10 IONA AV DOVER NH 03820-2916

33100-000000 11 IONA AV MOORE DAVID JOSEPH & SANDERS KRISTA MAY 11 IONA AV DOVER NH 03820

33101-000000 7 IONA AV MOORE DAVID JOSEPH & SANDERS KRISTA MAY 11 IONA AV DOVER NH 03820

33102-000000 3 IONA AV CARIGNAN DAVID B 3 IONA AV DOVER NH 03820

33106-000000 137 FOURTH ST HAWKINS MATTHEW A & ASHLEY TRUSTEES HAWKINS FAMILY REVOCABLE TRUST 4 ROSS ROAD ROLLINSFORD NH 03869

33107-000000 131 FOURTH ST LEE DAVID & LEE MARY 131 FOURTH ST DOVER NH 03820-2914

33108-000000 2 ARCOLA ST MONAHAN PATRICK LECHEVALIER REBECCA PO BOX 501 MOODY ME 04054

33109-000000 ARCOLA ST CITY OF DOVER CENTRAL AVENUE DOVER NH 03820

33111-000000 ARCOLA ST CITY OF DOVER CENTRAL AVENUE DOVER NH 03820

33112-000000 ARCOLA ST CITY OF DOVER CENTRAL AVENUE DOVER NH 03820

33113-000000 ARCOLA ST LEIGHTON DOUGLAS & LEIGHTON THOMAS JR AND GARY 148 OLD ROCHESTER RD DOVER NH 03820

33115-000000 1 ARCOLA ST REID LYNN MARIE LIFE ESTATE & BONNEAU JAMES JR AND THOMAS R AND 1 ARCOLA ST DOVER NH 03820

33116-000000 129 FOURTH ST HARTSUYKER LINNEA ALICE & MILLER SETH BRIAN 129 FOURTH ST DOVER NH 03820

33114-000000 3 ARCOLA ST GOLDEN OAK DEVELOPMENT LLC 35 JENKINS RD LEE NH 03861
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30 REAGANS MILL RD.  WINGDALE, NY 12594

3D's ARE FOR ILLUSTRATION PURPOSES ONLY AND MAY SHOW OPTIONAL OR SITE BUILT ITEMS. THEY ARE AN ARTISTIC INTERPRETATION OF THE GENERAL
APPEARANCE AND NOT MEANT TO BE AN EXACT RENDITION. PLEASE REFER TO BUILDER CONTRACTS FOR PRODUCTS INCLUDED.
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FOUNDATION  NOTES:
1) THE FOUNDATION  PLAN IS PROVIDED  FOR FOUNDATION  DESIGN PARAMETERS  ONLY. COMPLETE  FOUNDATION

ENGINEERING BASED ON SPECIFIC  SITE CONDITIONS, APPLICABLE LOCAL AND STATE CODES, TO BE REVIEWED  AND
APPROVED  BY A REGISTERED ARCHITECT   OR  ENGINEER  IN THE STATE OF HOUSE  DESIGNATION.

2) THE BUILDER/PURCHASER  SHALL B RESPONSIBLE  FOR DESIGN,  CONSTRUCTION  AND CODE  COMPLIANCE  OF ALL
FOUNDATION  ELEMENTS  INCLUDING  (BUT NOT LIMITED  TO) STRUCTURAL, PLUMBING, ELECTRICAL, HEATING,  ENERGY
CONSERVATION  AND FIRE SEPARATION.

3) MINIMUM  COLUMN  FOOTING  SIZE SHALL BE 2'-6" x  2'-6" x 10"  DEEP.
4) CONCRETE  STRENGTH  TO BE A MINIMUM  3000  PSI.
5) LALLY COLUMN  SHALL BE MINIMUM  3 1/2"9l   STEEL PIPE.
6) FOUNDATION  SILL SHALL BE PRESERVATIVE  TREATED  LUMBER  (SUPPLIED AND INSTALLED  BY B/P PRIOR TO HOUSE

DELIVERY AND SET).   THERE  SHALL BE NO PROTRUSION  ABOVE TOP OF SILL PLATE.
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RECEIVER
Planning OffiCe

DEC 29 2022

December 24, 2022 Dover, New I-iamp5

Attn: Chris Prior, Chair
Zoning Board of Adjustment
50 Henry Law Ave
Dover NH 03820

cc: Zoning Board of Adjustment
Dover City HaU
288 Central Ave
Dover NH 03820

RE: Z22-13/ZONE-2022-0010 Owner Golden Oaks Development, LLC 3 Arcola Street, Tax

Map 33, Lot 114

Dear Chris,
Before our Jan 19 meeting, may I ask that you provide:

• How many years has it been that the Dover code has required 30 feet of rear setback in

R-12,?, and,
• during those years, how many variances have been granted within the boundary area

shown on the attached map?, and,
• for any variance, what was the justification? Thank you.

Tha k you ye much. Sincerely

Tracy Man os, Abutter
6 Cedarbrook Dr
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CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT – STAFF MEMO 
  

Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall, 288 Central Ave., Dover, NH 03820 
Meeting Date: January 19, 2023 
Meeting Time:   7:00 pm 

  

P:\Zoning Administration\ZBA\2023 ZBA\2023.01.19\Staff Memo\Z22-14 Staff Memo.docx 

INTENT:  The Owners request an 
Equitable Waiver of Dimensional 
Requirements from Section 170-12.B. of 
the Zoning Ordinance to allow for 
approval of a structure, previously 
constructed, located approximately 49.7’ 
from the front property lines, where 50’ is 
required. 
 
UNITS PROPOSED:  N/A 
 
AGENDA ITEM #:  4-B 
 
ZONING DISTRICT:  IT 
 
FILE:  Z22-14 / ZONE-2022-0011 
 
APPLICANT/OWNER:  AD Dover, 
LLC 
 
LOCATION:  9 Innovation Way (Tax Map 
D, Lot 11-10) 
 
ACREAGE:  3.30± acres / 143,577± sq ft 
 
EXISTING LAND USE:  Light 
Manufacturing 
 
PROPOSED LAND USE:  No change 
 
SURROUNDING LAND USE: Vacant, 
Residential, Light Manufacturing 
 
PREVIOUS ZBA ACTION:  None 
 
PLANNING BOARD APPROVAL 
REQUIRED:  No 
 
ATTACHMENTS: Application, 
Narrative, Equitable Waiver Plan 
 
STAFF RECOMMENDATION: 
Staff does not support or oppose the 
request 
 
 

BACKGROUND INFORMATION 
The property subject to this equitable waiver request is located on the north 
side of Innovation Way, which forks off of Venture Drive, and is within the 
Enterprise Park business park. American Durafilm, a light manufacturing 
business, is located in the two-story building on-site, which has a footprint of 
approximately 15,000 square feet, and whose construction was recently 
completed in 2022. 
 
The applicants have submitted this request due to the discovery of the 
encroachment along the front property line, which was only identified at the 
time of submittal of the completed as-built plans to the City, a requirement of 
the site review application process. The certified Equitable Waiver Plan 
indicates an encroachment of 0.3 feet (or 3.6 inches, at the max) into the front 
yard setback. 
 
REASON FOR RECOMMENDATION 
The subject property is located at the rear of Enterprise Park, nearly backing 
up against the Spaulding Turnpike, in other words, this minor encroachment 
is not easily visible due to its location, nor is the measurement of < 0.3 feet 
likely distinguishable to the human eye.  
 
STAFF RECOMMENDATION 
Staff recommends that the Board open the public hearing, accept testimony, 
and make findings based on the four criteria within RSA 674:33-a. Staff does 
not support or oppose the granting of this Equitable Waiver of Dimensional 
Requirements request. 



City of Dover, NH January 4, 2023

Property Information

Property ID D0011-010000
Location 9 INNOVATION WY
Owner AD DOVER LLC
Land Use 440
Zoning Code IT

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 12/16/2022
Data updated Daily

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 121.51785034917607 ft



Z22-14/ZONE-2022-0011 9 INNOVATION WAY

Property ID Location Owner 1 Owner 2 Owner Address 1 City State Zip

D0009-A00000 150 VENTURE DR INDEX PACKAGING INC 1055 WHITE MOUNTAIN HIGHWAYMILTON NH 03851

D0009-A00SND VENTURE DR INDEX PACKAGING INC 1055 WHITE MOUNTAIN HIGHWAYMILTON NH 03851

D0009-A01SND VENTURE DR INDEX PACKAGING INC 1055 WHITE MOUNTAIN HIGHWAYMILTON NH 03851

D0011-000000 127 VENTURE DR APW PROPERTIES LLC 127 VENTURE DR DOVER NH 03820

D0011-001000 9 VENTURE DR DOVER BUSINESS & IND DEV AUTHORITY 288 CENTRAL AVE DOVER NH 03820

D0011-003000 111 VENTURE DR MERCHANDISE CENTRAL LLC 111 VENTURE DR DOVER NH 03820

D0011-009000 10 INNOVATION WYHEINE USA 10 INNOVATION WAY DOVER NH 03820

D0011-010SND VENTURE DR DOVER BUSINESS & IND DEV AUTHORITY 288 CENTRAL AVE DOVER NH 03820

D0011-A00000 SANDY LN 150 VENTURE DRIVE LLC 192 DOVER POINT RD DOVER NH 03820

D0011-010000 9 INNOVATION WY AD DOVER LLC PO BOX 794 DOVER NH 03821

CIVILWORKS NEW ENGLAND/HAIGHT ENGINEERING, PLLC 181 WATSON RD DOVER NH 03820

FRANCIS BRUTON BRUTON & BERUBE, PLLC 601 CENTRAL AVENUE DOVER NH 03820



PERMIT SNAPSHOT REPORT ZONE-2022-0011
FOR CITY OF DOVER, N.H.

Zoning 12/29/2022App Date:Project:Permit Type

 NoneEquitable Waiver NOT AVAILABLEExp Date:District:Work Class:

 0.00Fees Paid NOT COMPLETEDCompleted:Square Feet:Status:

Description:

Valuation:

Eq. Waiver: The Applicant seeks an equitable waiver to permit a structure to be located within the 

applicable 50' front yard setback.

$0.00 Assigned To: Kypfer, Natasha Approval 

Expire Date:

Parcel: MainD0011-010000 Address: 9 Innovation Wy

Dover, NH 

Main Zone: IT(Non-Residential - Innovative Technolog

Engineer

Stephen J. Haight, P.E.

Business:  (603) 749-0443

Applicant

Mack Hendrick

Business:  (508) 429-8000

Owner

Mack Hendrick

Business:  (508) 429-8000

Applicant

Francis X Bruton

601 Central Ave

Dover, NH 03820

Business:  (603) 749-4529

Permit Custom Fields

ZoneEqWvPlanSummar

y

The Applicant intends to 

use the property for light 

industrial manufacturing.

ZoneEqWvAppealArticl

e

170 ZoneEqWvAppealSect 12(B)

ZoneEqWvAppealSect

Detail

See below. What is the parcel 

zoned?

IT ZoneEqWv1DimRequireYes

ZoneEqWv1DimRequire

Detail

See attached. ZoneEqWv2Violation New Discovery ZoneEqWv2ViolationDe

tail

See attached.

ZoneEqWv3Nonconfor

mityImpact

See attached. ZoneEqWv4Correction

Cost

See attached.

Attachment File Name Added On Added By Attachment Group Notes

American Durafilm Equitable Waiver 

Plan (2).pdf

12/29/2022  10:17 Bruton, Francis Uploaded via CSS

Equitable Waiver Narrative.pdf 12/29/2022  10:17 Bruton, Francis Uploaded via CSS

Permit Snapshot Report.pdf 12/29/2022  10:17 Service, EnerGov Attached by IO - ATTACH: Initial Permit 

Snapshot

Signature_Francis_Bruton_12/29/2022.j

pg

12/29/2022  10:17 Bruton, Francis Uploaded via CSS

Invoice No. Amount PaidFee Fee Amount

INV-00001983 $200.00 Planning Zoning Equitable Waiver Application Fee $200.00 

$200.00 $200.00 Total for Invoice INV-00001983

INV-00002003 $48.00 Planning Certified Mailing to Abutters $48.00 

$10.00 Planning Creation / Printing of Abutter Labels $10.00 

$100.00 Planning Public Notice in Newspaper $100.00 

$24.00 Planning Certified Mailing to Application Contacts $24.00 

$182.00 $182.00 Total for Invoice INV-00002003

Grand Total for Permit $382.00 $382.00 

Submittal Name Status Received Date Due Date Complete Date Resubmit Completed

In ReviewPlanning Permit Application Review v.1 01/04/2023 01/04/2023 No No

Completed

Date

Due

Date

Assigned 

Date
StatusAssigned UserDepartmentItem Review Name

Zoning Administrator Planning Kypfer, Natasha In Review 01/04/2023 01/04/2023

Workflow Step / Action Name Action Type Start Date End Date

Review v.1 01/04/2023   0:00

Confirm application complete v.1 Generic Action 01/04/2023  10:34

Page 1 of 2City of DoverJanuary 12, 2023



PERMIT SNAPSHOT REPORT (ZONE-2022-0011)

Planning Permit Application Review v.1 Receive Submittal 01/04/2023   0:00

Zoning Board v.1

Zoning Board Agenda v.1 Task

Invoice for Notices v.1 Task

Send Notices v.1 Task

Zoning Administrator Creates Staff Recommendations v.1 Task

Distribute Zoning Board Materials v.1 Task

Zoning Board Hearing v.1 Hold Hearing

Zoning Board Decision v.1 Permit Activity

NOD Sent to Applicant v.1 Create Report

Final Plan v.1

Plans uploaded to Treeno v.1 Generic Action

Property Info Group v.1 Generic Action

Create/Link to Records v.1

Create / Link to Permit - Building Complex v.1 Create Sub Permit

Page 2 of 2City of DoverJanuary 12, 2023



AD DOVER, LLC 

Map D, Lot 11-1 

9 Innovation Way, Dover, NH 

 
APPLICATION FOR  

EQUITABLE WAIVER OF DIMENSIONAL REQUIREMENTS 

 

1. Does the Request involve a dimension requirement, not a use restriction?  Please 

provide detail. 

 

In this instance, yes, the relief being requested does involve a dimension requirement. 

 

The Waiver is sought with respect to a 50' setback where the building foundation and siding 

are 49.8 feet from the front yard property line and the siding of the building is set back 49.7 feet, 

where 50 feet is required.   

 

2. a) Explain how the violation has existed for 10 years or more with no enforcement 

action, including written notice, being commenced by the City OR b) explain how the 

nonconformity was discovered after the structure was substantially completed or after a 

vacant lot in violation had been transferred to a bona fide purchaser AND how the violation 

was not an outcome of ignorance of the law or bad faith but resulted from a legitimate 

mistake.   

 

The nonconformity involves a minor encroachment into the 50 foot front yard setback by 

a portion of the building that was just recently completed.  The encroachment is depicted on the 

plan included herein, and is .3 feet (or 3.6 inches at the max) into the front yard setback.  The 

encroachment was discovered when the property was subject to an as-built plan.  The violation 

was the result of a measurement miscalculation as to the front yard setback as it relates to the 

foundation and siding of the structure.  The builder actually believed in good faith, and intended, 

that the structure was being constructed outside the front yard setback.   

 

3. Explain how the nonconformity does not constitute a nuisance nor diminish the value 

or interfere with future uses of other property in the area.   

 

The nonconformity is very small and does not constitute a nuisance as the foundation of 

the structure abuts Innovation Way and is located across from the property line of the only affected 

abutter, Heine USA.  Counsel for the Owner and Applicant discussed the relief requested with 

Heine, USA who provided support and consent to the project and the relief requested herein.  As 

such, the small nonconformity will not result in overcrowding or interference with any abutter’s 

use and enjoyment of their property. 

 

4. Explain how the cost of correction far outweighs any public benefit to be gained.   

 

The cost of correction far outweighs any public benefit as a finished structure is located 

within the encroachment, in light of the only affected abutter’s lack of objection to the relief being 

requested herein, and, thus, in this instance, there would be no public benefit at all in requiring the 

structure to be moved.  
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	2. Approval of Meeting Minutes of OCTOBER 20, 2022
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	The Chair explained the ZBA meeting and hearing process.
	3. Hearings
	Public Comment:
	Public Hearing was closed.
	The Chair noted this is a classic example of why a request for variance should be granted, stating that the five criteria appear to be met.
	Motion: Sillitta moved to adjourn at 7:17 pm. Couturier seconded. Vote: U/A
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