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1. CALL TO ORDER AND ROLL CALL 

2. CITIZEN’S FORUM 

 
3. APPROVAL OF THE PRIOR MEETING MINUTES – May 8, 2023 

 
4. OLD BUSINESS 

 
5. NEW BUSINESS 

A. City of Dover Conditional Use Permit for Peter T. Paul Living Trust, (Agent: Altus Engineering), 
Assessor’s Map N, Lot 8-1-4, zoned R-40, located at 56 Saddle Trail Drive. Proposal is to install a 
sport court in the back yard creating 2,070 square feet of impact to the wetland buffer.   

B. City of Dover Conditional Use Permit for Gary Gletow and Christine Trayner, (Agent: West 
Environmental, Inc.), Assessor’s Map 8, Lot 41A, zoned R-20, located at 17 Wentworth Terrace. 
Proposal is to replace an existing deck in kind and build an addition of a second story vaulted 
ceiling to the existing house creating 860 square feet of temporary impact to the Conservation 
District.  

C. Public Hearing, in accordance with RSA 36-A:5, for the purpose of receiving public input on a 
proposal to expend $21,000 from the Conservation Fund to cover a survey and transaction costs 
associated with the acceptance of a donated 10.39-acre conservation easement. The parcel that 
would contain the proposed conservation easement is known as Map B, Lot 8A, located at 39 
County Farm Cross Road and is owned by the Nancy L. Ekola Revocable Trust of 2018. 
Conservation Commission vote to follow public hearing. 

D. Public Hearing, in accordance with RSA 36-A:5, for the purpose of receiving public input on a 
proposal to expend $556,000 and an additional $11,000 associated with transaction costs from the 
Conservation Fund to purchase a 9.52-acre conservation easement on the parcel located at 170 
Garrison Road. The parcel is known as Map J, Lot 3A and is owned by Mr. David Stockbower 
and Mrs. Raquel Stockbower. Conservation Commission vote to follow public hearing. 

E. Community Trail Receptacles –$5,000 funding request. 

F. Continued discussion on Indigenous Foraging Policy.  

 
6. REPORT FROM THE CHAIR 

A. Review of Correspondence received from NH Department of Environmental Services 
 

7. OTHER BUSINESS 
A.   Update from Forest Management Subcommittee  

 
8. ADJOURNMENT 
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MEMBERS PRESENT: Bill Hunt (Chair), Kristen Murphy, Abigail Lyon, Jay Aube, Bruce Batchelder 

(Alternate), Jake Geddes (Alternate)   
Absent (Excused): Robert Atwood (Secretary), Amy Kramer-Perry, Steve Fellows (Vice Chair)  

STAFF PRESENT: Jackson Kaspari – Resilience Manager     

OTHERS PRESENT: Councilor Lindsey Williams, Steve Height, Kathleen Blake 

 
1. CALL TO ORDER AND ROLL CALL 

The meeting was convened at 5:30 PM.  

 
2. CITIZENS’ FORUM: No citizens were present to speak during the forum.  

3. APPROVAL OF THE PRIOR MEETING MINUTES – April 10, 2023 

K. Murphy moved to approve the April 10, 2023 minutes, A. Lyon seconded. Vote: 5 yes. 1 abstention.  

4. OLD BUSINESS: None 

5. NEW BUSINESS:  

A. City of Dover Conditional Use Permit for Chinburg Development, LLC, (Agent: Civilworks New 
England), Assessor’s Map N, Lot 13-1, zoned R-40, located off of Oak Street and Gulf Road. 
Proposal is to construct a road and driveways, as well as the installation of drainage structures and 
systems with associated grading as part of a 11-lot open space subdivision, creating 11,956 square 
feet of impact to the Conservation District resulting from steep slopes in excess of 20%.  

 

Steve Height with Civilworks New England presented information for Items A and B under New 
Business.  

 

He reviewed the locations of the steep slope impacts and the reason for them. He walked the 
Commission through how the information addresses the CUP criteria for the Conservation 
District speaking to the sediment and erosion controls.  

 

A. Lyon: Would the HOA hold the stormwater management permit?  

S. Height: Yes, the HOA would have to be the holder of the permit.  

A. Lyon: Could you please speak to the 100-year flood zone?  

S. Height pointed to the location of the zone in proximity to an identified house lot.  

 

A. Lyon moved to endorsed the conditional use permit application given the avoidance and 
minimization of impacts. J. Aube seconded. Vote: 6 yes.  
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B. City of Dover Conditional Use Permit for Chinburg Development, LLC, (Agent: Civilworks New 
England), Assessor’s Map N, Lot 13-1, zoned R-40, located off of Oak Street and Gulf Road. 
Proposal is to construct a road and driveways, as well as the installation of drainage structures and 
systems with associated grading as part of a 11-lot open space subdivision, creating 32,089 square 
feet of impact to wetland buffers. 

 

Steve reviewed the proposed wetland buffer impacts, noting locations and how the CUP criteria 
had been addressed per the CUP memo. He emphasized the design of the stormwater 
management system.   

 

B. Hunt: Will there be modifications to the existing swale?  

S. Height: No, the geometry of the swale will not be impacted.  

B. Hunt: Will the HOA be involved with management of the swale and turf areas?  

S. Height: Yes, they have to in accordance with the stormwater management plan.  

K. Murphy: When were the wetlands delineated on the property?  

S. Height: Last delineated on August 8, 2021.  

J. Aube: Is there opportunity for buffer enhancement?  

S. Height: There are areas that will be allowed to revegetate in accordance with the stormwater 
management plan which is approximately 1/3 of the buffer.  

A. Lyon: Will signage be placed along property boundaries to ensure property owners are not 
mowing into the wetland areas?  

S. Height: There is a note that requires wetland buffer placards to be installed.   

 

J. Aube moved to endorse the conditional use permit application with a recommendation that 
some of the historically mowed fielded areas are allowed to revegetate. K. Murphy seconded. 
Vote: 6 yes.  

 

C. Dover Community Garden Group – Update and Funding Request  

Annie Macadam, one of the leaders of the Community Garden Group, presented an update on 
the group status to the Conservation Commission and explained the funding request.  

 

A. Lyon: Do you have a sense for the demographics of the people that utilize the garden? 

A. Macadam: There are a good number of renters which was anticipated. A lot of people in the 
20 – 40-year-old range.  
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B. Hunt: Have there been issues with vandalism?  

A. Macadam: Not many issues other than the gate being messed with some.  

B. Batchelder: How many people are on the wait list?  

A. Macadam: There are five people on the wait list for the Garrison Hill Tower location.  

 

J. Kaspari: Where is the DCGG with the 501(c)3 status?  

A. Macadam: Recognized as such with the IRS but not with the state of New Hampshire. Still 
need to complete the State forms and plan to complete those within the next couple of months. 

J. Kaspari explained that while the garden is definitely a great asset for the community, he 
reminded the Commission that there is no formal partnership and that the plots are used for 
private benefit. While funding these requests does fall within the scope of the Conservation 
Commission, he cautioned the Commission that processing purchase orders requires staff time.  

Discussion ensued on this.   

B. Hunt: Have you investigated any grant funding?  

A. Macadam: There is a grant opportunity we could pursue through the New England Grassroots 
Fund. 

The Commission discussed that authorization of this request will allow for the DCGG to get 
more established and pursue other funding sources in the future.   

 

A. Lyon moved to authorize the use of $5,300 from the Conservation Fund for the installation of 
a pergola and payment of utility expenses for one year. J. Geddes seconded. Vote: 5 yes. 1 no.  

 

K. Murphy who voted no stated that she is not opposed to the garden but has discomfort about 
the use of Conservation Fund monies being used to cover utility costs.  

 

D. Discussion on Indigenous Foraging Policy  

Kathleen Blake was present to explain the concept and introduce the policy that was adopted by 
the Town of Durham’s Conservation Commission.  

A. Lyon pointed out that the Commission should learn from the process that Durham went 
through and discuss any concerns.  

J. Kaspari explained that the staff recommendation surrounding this would be to adopt a policy 
regarding responsible foraging and that it’s difficult to adopt an overarching indigenous policy 
due to pending supreme court litigation and specific provisions for each conservation tract.  
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K. Murphy discussed how NH has laws that protect landowners from liability if the land is open 
to public access. She stated her support.   

B. Hunt stated that he is behind the intent philosophically but is concerned about the oversite 
and application.  

 

6. REPORT FROM THE CHAIR 

A. Review of Correspondence Received from NH Department of Environmental Services 

J. Kaspari reported that there was no correspondence to share.  

 

7. OTHER BUSINESS 

A. Update from Forest Management Subcommittee  

S. Fellows was not present for the update. The Subcommittee will be meeting later in the month. 

A. Lyon asked if the installation of the new street trees could be celebrated through an event.   

 

K. Murphy shared that the Open lands Committee is hosting a pollinator garden event off of 
Tolend Rd. at Riverside Gardens on May 20th from 9 am – 11 am.  

 
8. ADJOURNMENT 

A. Lyon motioned to adjourn. J. Aube seconded. Vote: 6 yes.  

The meeting was adjourned at 7:05 PM.  
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May 18, 2023 
 
 
Donna Benton, AICP - Director of Planning and Community Development 
City of Dover 
288 Central Avenue 
Dover, New Hampshire 03820 
 
 
Re: City of Dover 
 Conditional Use Permit Application 
 Tax Map N8, Lot 1-4 
 56 Saddle Trail Drive  

Dover, NH 
 Altus Project #5383 
 
 
Dear Ms. Benton, 
 
On behalf of Elena and Peter Paul and the Peter T. Paul Living Trust, Altus Engineering, LLC 
(Altus) respectfully submits a Conditional Use Permit Application to construct a sports court 
within the City of Dover Wetlands Buffer. 
 
Enclosed for your consideration are the following documents: 

 Letter of authorization from Owner to Altus 
 Hard copy of Application 
 Narrative Criteria for Conditional Use Permit Approval 
 Site photographs 
 Historic aerial photographs  
 Supporting Plans 

 
The Paul’s errantly started construction on the sport court last year.  They installed a gravel 
service drive and prepared the area for the construction.  NHDES was notified of the issue.  They 
immediately stopped construction.  There were also some minor inadvertent wetland 
disturbances.  Altus, working with Mission Wetland and Ecological Services developed a 
mitigation/restoration plan which NHDES has approved.   
 
With the NHDES issues resolved, we are moving forward with the permitting to construct the 
sport court.  Concurrently, Altus is filing a NHDES Shoreland Program Permit application.  
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The project will be located entirely in a previously disturbed upland area that prior to the 
installation of the gravels was a lawn. 
 
To mitigate increases in runoff associated with the additional hardscape, a stone drip edge will be 
installed around the perimeter of the sport court to promote infiltration, reduce the volume and 
rate of stormwater runoff and reduce the heat island effect from impervious surfaces. 
 
Following the construction, the gravel service roadway will be loamed and seeded.  All areas 
beyond the sport court stone drip edge will be reseeded as well. 
 
We look forward to presenting this application to the Conservation Commission and Planning 
Board.  Please feel free to contact me directly if you have any questions or need any additional 
information. 
 
Thank you in advance for your time and consideration. 
 
Respectfully submitted,  
 
 
ALTUS ENGINEERING 

 
Eric D. Weinrieb 
President 
 
 
WDE/5383 cvr ltr.docx 
 
Enclosure 
 
Ecopy:  Peter and Elena Paul 
  Kevin Baum, Esq. 
  Sergio Bonilla, CWS 





Peter T. Paul Living Trust

56 Saddle Trail Drive Dover, NH 03820

peter.paul@headlands.us

Same

N-8 1-4

56 Saddle Trail Drive

R-40 Wetland Protection

Single Family Residence 

X

The Pauls propose to install a sport court in their back yard.  The work lies within the 50-foot buffer to a 
freshwater wetland system.

415-971-0765



NHDES Shoreland Permit

Altus Engineering, LLC (Eric Weinrieb, PE)

133 Court Street Portsmouth, NH 03801 603-433-2335

NH PE7634 eric@altus-eng.com

See letter of authorization

See letter of authorization

5/16/23



Eric Weinrieb Altus Engineering, LLC 133 Court Street Portsmouth, NH 03801
Sergio Bonilla MissionWetland and Ecological Services   PO Box 4028 Portsmouth, NH 03802
Eric Salovitch Northam survey, LC 686 Central Ave, Ste 100 Dover, NH 03820



X 1 200

x
3 24.00
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Tel:  (603) 433-2335       E-mail: Altus@altus-eng.com 

 

 

CRITERIA FOR CONDITIONAL USE PERMIT APPROVAL 

SPORT COURT CONSTRUCTION WITHIN THE CITY OF DOVER WETLANDS BUFFER 

MAY 2023 

 

PRACTICAL ALTERNATIVE 

56 Saddle Trail Drive is a 2.33-acre parcel accessed from a private roadway, with water frontage 

on the Cocheco River.  There is a significant slope across the parcel with elevaƟons ranging from 

6 along the waterfront up to elevaƟon 46 at the street level.  The Pauls are maintaining a 100-

foot buffer to the highest observable Ɵde line.  The area beyond the 50-foot wetland buffer has 

steep slopes or is already developed with the home, sepƟc system, and pool area.  SiƟng the sport 

court outside the buffer would create a visual impact to the abuƩers and require retaining walls 

and elaborate construcƟon techniques.  The area where the sport court will be located is within 

an exisƟng lawn and was altered during the construcƟon of the home. 

The Pauls recently purchased the property.  The lot was fully developed by the previous owner.  

The limits of the maintained areas were previously established.  The aƩached aerial Ɵmeline 

photo log demonstrates that the lawn area was created when the home was constructed starƟng 

in the spring of 2015. 

The Paul’s erroneously started to construct the sport court in the buffer area.  As soon as they 

were made aware of their mistake, they immediately stopped construcƟon.  On their behalf, Altus 

and Mission Wetland and Ecological Services have been working with DES staff to resolve the 

wetland and wetland buffer violaƟons on the property. 

 

AVOIDANCE 

The sport court will be located in a lawn area.  The applicant is avoiding impacƟng the 100-foot 

buffer from the Cocheco River and the natural unmaintained buffer area and habitat corridor. 

Moving the sport court upslope closer to the street is not reasonable or pracƟcal due to the 

excessive slopes and previously developed site infrastructure. 
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MINIMIZATION 

The project avoids impacƟng the wetlands and the Ɵdal buffer resource area.  The impacts are 

limited to exisƟng developed areas that were created when the house was constructed.  No 

natural areas will be impacted by the construcƟon.  The gravel driveway and areas around the 

sport court will be revegetated.  A perimeter stone drip edge will treat and promote infiltraƟon 

of the runoff generated by the new impervious surface and reduce the heat island effect.  The 

sport court will not generate pollutants from automobiles that you typically have from pavement 

runoff.  

 

NHDES PERMITTING 

The project does not impact any wetlands or any surfaces within 100-feet of the highest 

observable Ɵde line.  A permit from the Shoreland Program is required as the lot is almost enƟrely 

within the 250-foot buffer. 

 

Wde/5383 cup supporƟng doc.docx 

 
 
 
 
 
 
 
 
 
 
 
 



                                                                                            
                  

 
Photo #1: 

Looking north at existing lawn area. Proposed sport court will be to left. 
October 17, 2022 

 

 
 

Photo #2: 
Looking southerly at area roughed out for proposed sport court.  – October 

17, 2022 
 



          
 

Photo #3: 
Looking southwesterly at existing residence and pool proximity to 

proposed sport court area to left. 
October 17, 2022  

 

 
 

Photo #4: 
Looking westerly at existing temporary access drive installed for the 

construction and future access to sport court and pool area. 
September 8, 2022  

 
 
 



 

        
 

Photo #5: 
Looking northerly at existing residence. Sport court to be constructed in 

previous lawn area. - September 8, 2022  
 

 
 

Photo #6: 
Looking easterly at existing sediment tubular barrier, lawn, fence and 

waterfront trees and river beyond. 
October 17, 2022  

 





















PERMIT SNAPSHOT REPORT COND-2023-0042
FOR CITY OF DOVER, N.H.

Conditional Use 06/02/2023App Date:Project:Permit Type

 NoneEnvironmental NOT AVAILABLEExp Date:District:Work Class:

 0.00Submitted - Online NOT COMPLETEDCompleted:Square Feet:Status:

Description:

Valuation: $0.00 Assigned To: Glidden, Jean Approval 

Expire Date:

Parcel: Main08041-A00000 Address: 17 Wentworth Tr

Dover, NH 

Main Zone:

Owner

Gary Gletow

Home:  (603) 969-0822

Business:  (603) 969-0822

Mobile:  (603) 969-0822

Owner

christine trayner

17 Wentworth Terrace

Dover, NH 03820

Home:  (603) 969-6564

Business:  (603) 969-6564

Mobile:  (603) 969-6564

Applicant

christine trayner

17 Wentworth Terrace

Dover, NH 03820

Home:  (603) 969-6564

Business:  (603) 969-6564

Mobile:  (603) 969-6564

Plan Preparer

Paul Dobberstein

Home:  (603) 292-5747

Business:  (603) 292-5747

Mobile:  (603) 292-5747

Permit Custom Fields

General Purpose Alteration / Addition Project Zone Residential Select Permit Type(s): Conservation District

Work This project proposes to 

replace an existing deck 

in kind and build an 

addition of a second-story 

vaulted ceiling to the 

existing house which is 

within the 100-foot tidal 

buffer zone. There will be 

no expansion of the 

existing footprint but

there will be 860SF of 

temporary impacts to the 

lawn area which is 

previously developed tidal 

buffer zone.

What is the parcel 

zoned?

R-20 permitstatefed Standard Dredge and Fill 

wetlands permit.  

Accepted for Technical 

Review 5/18/23.

Attachment File Name Added On Added By Attachment Group Notes

Signature_christine_trayner_6/2/2023.j

pg

06/02/2023  11:56 trayner, christine Uploaded via CSS

Invoice No. Amount PaidFee Fee Amount

INV-00003644 $0.00 Planning General Application Fee $200.00 

$200.00 $0.00 Total for Invoice INV-00003644

Grand Total for Permit $200.00 $0.00 

Workflow Step / Action Name Action Type Start Date End Date

Review v.1

Confirm application complete v.1 Generic Action

Conditional Use Review v.1 Receive Submittal

Technical Review Committee Meeting v.1 Hold Meeting

Planning Board v.1

Planning Board Agenda v.1 Task

Invoice for Notices v.1 Task

Send Notices v.1 Task

Planner Creates Staff Recommendations v.1 Plan Activity

Distribute Planning Board Materials v.1 Task

Page 1 of 2City of DoverJune 02, 2023



PERMIT SNAPSHOT REPORT (COND-2023-0042)

Planning Board Hearing v.1 Hold Hearing

Planning Board Decision v.1 Permit Activity

NOD Sent to Applicant v.1 Create Report

Issue Permit v.1

Verify Fees Prior to Permit v.1 Generic Action

Issue and Review Permit v.1 Generic Action

Print and Email Permit v.1 Generic Action

Plans uploaded to Treeno v.1 Generic Action

Property Info Group v.1 Generic Action

Recording v.1 Task

Page 2 of 2City of DoverJune 02, 2023
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Photographic Documentation — 17 Wentworth Terrace Dover Photos Taken 4-14-2023

2. Looking southeast at the deck to be replaced and the room where the 2” story will be added.
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Photographic Documentation — 17 Wentworth Terrace Dover Photos Taken 4-14-2023

3. Looking southwest at the temporary impact areas towards the driveway.

4. Looking south at the house from the salt marsh in front of the retaining wall.
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Photqgaphic_Documentation — 17 Wentworth Terrace Dover Photos Taken 4-14-2023

5. Looking west at the house and the eastern corner of the retaining wall.

WEST t1
ENVIRONMENTAl.

6. Looking southwest at the temporary impact areas south of the house.
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CITY OF DOVER, NEW HAMPSHIRE 

CONSERVATION COMMISSION 

288 Central Avenue 
Dover, NH 03820 

Date: May 26, 2023 

To: Property Owners Abutting 39 County Farm Cross Road   

From: Bill Hunt, Conservation Commission Chair 

RE: Invitation to Attend June 12, 2023 Public Hearing  

The Dover Conservation Commission will hold a Public Hearing at 5:30 PM on Monday, 
June 12, 2023, in the City Council Conference Room in Dover City Hall at 288 Central 
Avenue, for the purpose of receiving public input on a proposal to utilize the Dover Conservation 
Fund to cover a survey and transaction costs associated with the acceptance of a donated 10.39-
acre conservation easement. The parcel where the conservation easement is proposed is known 
as Map B, Lot 8A on the Dover tax maps and is located at 39 County Farm Cross Road. As an 
abutter to this property, you are invited to attend the public hearing. 

The City has a Donation and Acceptance agreement to accept the 10.39-acre conservation 
easement. If the Conservation Commission approves the expenditure associated with the 
acceptance, the acceptance of the conservation easement will be sent to the Dover City Council 
for approval. 

 
 The property is close to Blackwater Brook and is connected to an existing conservation 

easement. The proposed conservation easement would encompass some of the highest ranked 
wildlife habitat in New Hampshire, helping to further expand the protected wildlife corridor in 
this area. In addition to wildlife, the proposed easement area would also contain prime farmland 
soils as well as soils of statewide importance.  

  
For additional information, please contact Jackson Kaspari, Ph.D. – Resilience Manager at          
603-516-6008 or via e-mail at j.kaspari@dover.nh.gov.  

 

Attachment – Map of 39 County Farm Cross Road and surrounding properties.  

mailto:j.kaspari@dover.nh.gov
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CITY OF DOVER, NEW HAMPSHIRE 

CONSERVATION COMMISSION 

288 Central Avenue 
Dover, NH 03820 

Date: May 26, 2023 

To: Property Owners Abutting 170 Garrison Road  

From: Bill Hunt, Conservation Commission Chair 

RE: Invitation to Attend June 12, 2023 Public Hearing  

The Dover Conservation Commission will hold a Public Hearing at 5:30 PM on Monday, 
June 12, 2023, in the City Council Conference Room in Dover City Hall at 288 Central 
Avenue, for the purpose of receiving public input on a proposal to utilize the Dover Conservation 
Fund to purchase a 9.52-acre conservation easement. The parcel where the conservation 
easement is proposed is known as Map J, Lot 3A on the Dover tax maps and is located at 170 
Garrison Road. As an abutter to this property, you are invited to attend the public hearing. 

The City has a purchase and sales agreement to purchase the 9.52-acre conservation easement 
for the cost of $556,000.  If the Conservation Commission approves the expenditure, the funding 
request will be sent to the Dover City Council for approval. 

 
 The property is close to the Bellamy River and is surrounded by existing conservation land owned 

by New Hampshire Fish and Game and the City of Dover. The proposed conservation easement 
would encompass some of the highest ranked wildlife habitat in New Hampshire, helping to 
further expand the protected wildlife corridor along the Bellamy. In addition to wildlife, the 
proposed easement area would also contain prime farmland soils as well as soils of statewide 
importance.  

  
For additional information, please contact Jackson Kaspari, Ph.D. – Resilience Manager at          
603-516-6008 or via e-mail at j.kaspari@dover.nh.gov.  

 

Attachment – Map of 170 Garrison Road and surrounding properties.  

mailto:j.kaspari@dover.nh.gov
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Execution Version 5/18/2023

PURCHASE AND SALES AGREEMENT

Conservation Easement

THIS AGREEMENT is made this day of )oNe_ 2023. between the
SELLERS, David W. Stockbower and Raquel C. Stockbower, husband and wife, of Dover,
County of Strafford, State of New Hampshire (hereinafter collectively "SELLER"), and the
BUYER, City of Dover, County of Strafford, State of New Hampshire, for itself and acting by
and through its Conservation Commission pursuant to RSA 36-A:4 (hereinafter "BUYER").

WITNESSETH:

1. Conveyance Agreement and Description of Real Estate:

SELLER agrees to sell and convey and the BUYER agrees to buy a conservation
easement on certain real estate located in Dover, New Hampshire, located on Garrison
Road, known as or described as 9.52 acres more or less of Dover Tax Map J, Lot 3-A, a
portion of the same property conveyed to SELLER by Warranty Deed recorded with the
Strafford County Registry of Deeds Book 4634, Page 391, and generally shown in
attached, Appendix A, as "REMAINING LAND 414,674 S.F. 9.52 Ac", which
conservation easement will be described further by metes and bounds following
completion of the survey and easement plan contemplated below (which conservation
easement is hereinafter referred to at times as "the Property").

2. SELLING PRICE: Five Hundred Fifty-Six Thousand Dollars ($556,000.00) to be paid
by BUYER to SELLER at or prior to the date of Transfer of Title in United States
currency.

3. DEED: The Property shall be conveyed with warranties, and, except as provided herein,
free and clear of all encumbrances, by a Conservation Easement Deed containing certain
perpetual, permanent, and assignable conservation restrictions running with the land, to
be negotiated between the SELLER and the BUYER in good faith. This Agreement is
contingent upon the parties successfully negotiating a mutually acceptable Conservation
Easement Deed, which will be consistent with the provisions and intent of RSA 477 :45-
47 and will be negotiated between the SELLER and BUYER in good faith prior to
closing.

4. TRANSFER OF TITLE: Transfer and payment shall occur as soon as reasonably
possible after City Council and Conservation Commission approvals and availability of
the necessary funds from the Conservation Fund, but before the Lapse Date set forth
herein.

5. HOMESTEAD/MARITAL STATUS: SELLER represents and warrants that the
Property constitutes part of their homestead. SELLER agrees to waive or release any
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homestead rights in and to the Property in the Conservation Easement Deed to be signed
at closing.

6. ENCROACHMENTS/ENCUMBRANCES: SELLER represents and warrants that at
closing the Property is or will at closing be free ofany encroachments or prior
encumbrances other than (i) the current use notice recorded at Book 1066, Page 406, (ii)
easements and matters described in the Warranty Deed recorded with the Strafford
County Registry ofDeeds Book 4634, Page 391, and (iii) the provisions ofthis
Agreement. To the extent any mortgage is currently encumbering the Property, it shall
be SELLER's obligation to obtain a mortgage release or subordination agreement
satisfactory to BUYER, to be signed by the parties to this Agreement and the lender(s)
and recordedwith the Strafford County Registry ofDeeds at or prior to the closing on the
Property. In the event the Seller shall be unable to obtain a mortgage release or
subordination agreement satisfactory to the Buyer, then this Agreement shall terminate
without further obligation ofeither party to buy or sell the Property and, except as
provided for in Paragraph 9, without recourse by any party against the other party.

7. REALTOR: The BUYER and SELLER each covenant and represent that no real estate
agent brought about this sale and no commission is owed.

8. CONDITIONS AND CONTINGENCIES PRIOR TO BUYER'S PERFORMANCE:

The City's obligation to purchase is conditioned and fully contingent upon the following:

a. CITY APPROVAL CONTINGENCY: This Agreement is fully contingent upon the
BUYER obtaining the necessary municipal approval by the Dover Conservation
Commission for the funding, and by the Dover City Council, to accept the granting of
this conservation easement to the City. Should either the Conservation Commission
or City Council vote against issuing aforesaid approvals for any reason, then this
Agreement shall terminate without further obligation ofany party to buy or to sell the
Property and, except as provided for in Paragraph 9, without recourse by any party
against the other party.

b. TITLE EXAMINATION: The BUYER's obligation to perform is contingent upon
satisfactory examination oftitle within 90 days following the execution ofthis
Agreement by all parties. The BUYER's obligation to perform is also contingent
upon insurability ofthe Property's title. "Examination oftitle" includes but is not
necessarily limited to review ofthe source oftitle, any covenants ofrecord,
easements ofrecord, or any other encumbrance or title defect that may exist. If
BUYER desires and undertakes an examination oftitle, BUYER shall pay the cost
thereof. If upon examination oftitle it is found that the title is not marketable pursuant
to the title standards ofthe New Hampshire Bar Association and SELLER is unable
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or unwilling to cure same within the timeframe discussed below, then this Agreement
upon written notice to the SELLER may be rescinded and withdrawn at the option of
the BUYER with no consequence or recourse. BUYER's objections to title shall be
furnished to SELLER within 90 days from the date hereof, or the same which may be
existing on the date of this Agreement shall be deemed waived. SELLER will have
thirty (30) days after receiving any objections to title to use reasonable efforts to cure
such defects, and, should this thirty-day period extend beyond the Lapse Date, the
parties will cooperate in good faith to amend this agreement and extend the Lapse
Date in order to accommodate the 30-day period to cure any title objections.

c. BOUNDARIES SURVEY: The BUYER's obligation to perform is also contingent
upon completion of a satisfactory survey of the Property by a licensed land surveyor
and related tasks. Prior to the closing, the SELLER, at their sole expense, shall
commission and engage a licensed land surveyor to complete a survey of the
Property, prepare a recordable easement plan showing the conservation easement
area, and prepare a metes and bounds description of the Property.

d. ENVIRONMENTAL REVIEW/INVESTIGATION: Seller represents and warrants
that, during the period Seller has owned and will own the Property, there has been no
unlawful use, storage, generation, or disposal of hazardous materials, contaminants,
pollutants, old, or petroleum product (as defined by an applicable law or regulation)
by the Seller on the Property. Seller also represents and warrants that, to the best of
Seller's knowledge, the Property was never used for any such purposes prior to the
time Seller acquired title thereto, and that the Seller has no evidence of any such
hazardous waste, hazardous material, or petroleum product on or affecting the
Property. Notwithstanding the foregoing, the BUYER's obligation to perform is
contingent upon a satisfactory environmental site assessment, if BUYER chooses to
undertake same. BUYER may, but is not required to, undertake an environmental site
assessment, the cost of which shall be borne by the Buyer. In the event of any
environmental or other concerns or problems discovered by the BUYER during the
survey and/or any environmental site assessment, the BUYERmay, at its option,
rescind and withdraw from this Agreement with no consequence or recourse, except
as provided for in Paragraph 9, against BUYER. SELLER hereby acknowledges that
BUYER has the right of access to the Property for purposes of the survey and
environmental site assessment, during the terms of this Agreement.

9. RESTORATION: After each access to the Property, the BUYER shall restore the
Property to the condition prior to the BUYER'S activities. The BUYER agrees to
indemnify, and hold the SELLER harmless from and against any and all loss, liability,
damage or expense arising, or alleged arisen, from any negligence of the Buyer or its
agents with respect to such tests or actions by the BUYER, including, without limitation,
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injury (including death) to persons and damage to the Property. The provisions of this
Paragraph 9 shall survive the termination of this Agreement and the closing.

10. CLOSING COSTS: The BUYER agrees to pay for reasonable costs associated with
preparing a baseline documentation report, conducting a title examination, title insurance
for BUYER, and any recording fees. The SELLER agrees to pay for all costs associated
with preparing a recordable surveyed easement plan, metes/bounds description, and other
surveying-related costs. The BUYER or its designee shall prepare the Conservation
Easement Deed with warranty covenants from the SELLER to the BUYER.

11. TRANSFER TAXES: The parties agree that there would appear to be no Real Estate
Transfer Taxes ("RETT") due as a result of the conservation easement for the Property
due to the exemption set forth in RSA 78- B:2, I. In the event any RETT is due, then each
party agrees to bear that party's share of the REIT, if any.

12. LAPSE: The parties will use best efforts to close by end of day on December 31, 2024.
This Agreement shall expire and lapse by its terms at 11:59 p.m. on December 31, 2024
("Lapse Date"), unless fully performed or extended via a written instrument signed by
both parties or extended by mutual agreement in writing. Time is of the essence in the
observance of all deadlines set forth within this Agreement.

13. CURRENT USE: The parties acknowledge the Property is in current use. Should at any
time in the future a Land Use Change Tax, penalty, or any other such tax, be asserted or
assessed with respect to the Property, the SELLER shall have the sole obligation to pay
and satisfy such tax or penalty.

14. SURVIVAL: The representations/warranties above in Paragraph 5, Paragraph 6,
Paragraph 8(d) and 9, together with the provisions of Paragraph 13, shall all survive the
closing on the Property and endure in perpetuity.

15. MISCELLANEOUS: This Agreement is a fully integrated expression of the parties'
contact and contains all promises exchanged between the parties. This Agreement
supersedes any prior verbal or written representation, statement, or agreement not
contained herein. This Agreement has been entered into in New Hampshire and shall be
interpreted under New Hampshire law. Both parties affirm that they have had the
opportunity to review this Agreement with legal counsel prior to signing. This Agreement
may only be amended via a written instrument signed by both parties, This Agreement
shall be binding upon the heirs, executors, administrators and assigns of both parties.
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Date T 7

IN WITNESS WHEREOF, the parties have signed

27 2C2i \jc:., \J G-L-- -~~

. 1chael 'oy , r.
City Manager

#±a=sa­
CITY OF DOVER. Buyer

~

DocuSigned by:-,>5/24/2023

Date

THE CONSERVATION COMMlSION OF
THE C

Date
Conservation Commission Chairman
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Recognizing Traditional Indigenous Foraging Rights on Town of Durham Public Lands 

 

Adopted by the Durham Conservation Commission 

April 24, 2023 

 

The lands on which the Town of Durham, New Hampshire, now sit are the ancestral and unceded lands 

of the Pennacook-Abenaki people, with history of use by other Indigenous peoples as well. 

Recognizing the historical mistreatment and contemporary marginalization of Indigenous peoples, the 

Town has engaged with Pennacook-Abenaki and other Indigenous leaders in a number of ways to 

recognize and recover Indigenous heritage. 

One manifestation of this dialogue was adoption of the Land, Water, and Life Acknowledgement by the 

Durham Human Rights Commission. The Acknowledgement recognizes the longstanding connections 

of Indigenous peoples to the natural landscape, and pledges to help repair and support continuity of 

those connections. The Durham Conservation Commission subsequently adopted the 

Acknowledgement as well, which is now read at the opening of all meetings. 

Following adoption of the Acknowledgement, the Conservation Commission began discussions among 

its members and with Indigenous leaders about ways to actualize the intentions conveyed. Indigenous 

leaders identified recognition of traditional foraging rights as a priority goal. These leaders see these 

foraging rights as a foundational element of their culture, an important way to maintain direct 

connections to the landscape, and a vehicle for educating future generations – both Indigenous and 

non-Indigenous alike – about traditional practices and relationships. 

Both Indigenous leaders and the Conservation Commission recognize that continuing Indigenous 

foraging rights must respect the contemporary state of the natural landscape. Habitats have been lost, 

fractured, and altered; certain species have been lost or severely depleted; non-native species have 

become established; and nature now co-exists with substantial human development. Some Indigenous 

practices that were sustainable prior to colonization are no longer sustainable, although many still are.  

Within this context, the Durham Conservation Commission adopts the following: 

It shall be the policy of the Durham Conservation Commission to recognize and support Indigenous 

foraging rights on Town conservation lands, with the following guidelines: 

a) This policy applies to shrubs, flowers, grasses, fungi, and other productive non-animal species. 

Following the guidance of Indigenous leaders, plants and fungi should be gathered in the 

traditional Indigenous manner of never gathering more than the species can support, and 

gathering with reverence and respect.  
b) Endangered species, threatened species, and species of conservation concern, whether plant, 

animal, fungi, or any other type of organism, shall remain within the natural landscape.  

c) Hunting, trapping, fishing, and timber harvest are not part of this policy, although these 

activities are permitted when consistent with other Town, state, and federal policies. The 

Conservation Commission will work with members of the Indigenous community who are 

interested in conducting these traditional activities by identifying the relevant policies and 

management entities with whom to work.  

d) Collecting bones, hides, shells, and feathers from animals found to be deceased is supported, 

unless possession is prohibited by state or federal statutes and regulations. Similarly, collection 



 
of fallen tree branches, leaves, seeds, and fruits is supported, unless from species of 

conservation concern for which replenishing the seedbank is important.  

e) Recognizing that Indigenous peoples have incorporated use of non-native species into their 

cultural practices as part of adaptation to a changing landscape, this policy supports use of 

those species. However, care should be taken to prevent unintended spread of those species 

through proper handling and storage. 

f) In order to facilitate better understanding of ongoing Indigenous connections with the 

landscape by the Town, identify educational opportunities, and support inventory of natural 

resources on Town lands, Indigenous peoples acting on these rights are invited to notify the 

Chair of the Conservation Commission and/or the Land Stewardship Coordinator of their 

intent to forage and of any species collected.  

g) This policy does not discriminate among Indigenous identities, recognizing that many places 

were historically used by multiple Indigenous communities over time but that historical land 

use is poorly documented. Furthermore, forced displacement has severed traditional 

connections with ancestral landscapes for many Indigenous peoples, and these connections 

need to be rebuilt in new ways. This policy is also not intended to convey an exclusive right to 

Indigenous peoples to access Durham Conservation land and does not supersede or modify any 

existing agreements, designations, or regulations concerning land within the Town of Durham. 

The Conservation Commission shall periodically review and revise this policy as needed in 

consultation with Indigenous communities, other Town bodies, state and federal agencies, and the 

public at large. 
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