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1. ATTENDANCE 
 

2. APPROVAL OF MEETING MINUTES OF FEBRUARY 15, 2024 
 

3. HEARINGS 
 

A. *ZONE-2024-0010 Applicant: Daniel Begin, 108 Mount Vernon Street, Tax Map 29, lot 95, located in 
the Medium Density (R-12), requests a Variance from Section 170-41-D, to allow for the expansion of a 
sunroom 6’ in a parallel direction to the lot line where the 10’ setback is allowed. 
 

B. *ZONE-2024-0011 Applicant: Bruton and Berube, PLLC (Owners: Lydia N. & Edward John Williams 
III), 167 Spur Road, Tax Map L, Lot 44, located in Low Density Residential (R-20), requests a Variance 
from Section 170-12.B, to allow for a foundation and single-family residence to be built within a front 
yard setback of 1’ where a build-to-line of 20-35’ is required, and a side yard setback of 8’ where a setback 
of 20’ is required, and a rear yard setback of 11’ where a setback of 30’ building to line is required. 

   
4. OTHER BUSINESS 

 
5. ADJOURN 

 
*Indicates that if the application is accepted for discussion, the public hearing will be held the same evening. Note that 
some hearings will be continued from one meeting to another and some may be postponed. Since this is only a partial 
description of the proposal and may change, persons with questions or wishing to see the plans are invited to visit the 
Planning Office, Monday through Thursday from 8:30 am to 5:30 pm and Friday 8:30 am to 4:00 pm or email Dover-
Planning@dover.nh.gov. You may also view materials at www.dover.nh.gov. Follow us on Twitter @DoverNHPlanning 
and find us on Facebook at https://www.facebook.com/DoverNHPlanning. The public is encouraged to leave comments 
in advance by emailing Dover-Planning@dover.nh.gov, or mailing written comments to the Zoning Board of Adjustment, 
Dover City Hall, 288 Central Ave., Dover, NH 03820. Messages must be received no later than 4 p.m. the day of the 
meeting and should identify the name and Dover address of the person leaving the message or providing the comment. 
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1. ATTENDANCE 
Members Present: Chris Prior (Chair), Anthony Sillittta (Vice Chair), Otis Perry, Rich Onufry, Nicholas Couturier, 
Jackson Brown (Alternate), and Sarah Tatarczuk (Alternate) 
Members Absent (Excused): George Reagan (Alternate)  
Members Absent (Unexcused): None 
Staff Present: Paul R. Crouser (Zoning Administrator)  

 
The Chair called the meeting to order at 7 PM.   
 

2. APPROVAL OF MEETING MINUTES OF JANUARY 18, 2024 
Motion: Sillitta moved to approve the minutes of January 18, 2024 as submitted. Seconded by Onufry.  
Vote: U/A with Perry abstaining 

 
The Chair explained the hearing process. 

 
3. HEARINGS 
A. ZONE-2024-0002 Applicant: Eddins Investments, LLC. 6 Milk Street, Tax Map 30, Lot 108 located in the Urban 
Density Multi Residential (RM-U), requests a Variance from Section 170-11.D of the Zoning Ordinance, to allow 
for change in use from a warehouse and office space to musical collaboration space and office space. 
 
Kurt Eddins, owner of Eddins Investments, LLC, represented the application and explained the proposal. He has 
been looking for a property to support both office space for his business as well as music studios that can be rented 
out for practice space and music lessons. This property fits his plans.  
The initial phase will include the office area and six music studios. Half of the building will remain warehouse space. 
He intends to be a good neighbor and has worked with a consultant to design sound proofing for each studio as 
well as to contain sound within the building.  
 
He noted the property is in a residential/ commercial zone, and has been used for commercial purposes for many 
years. The building takes up most of the block and is surrounded by multi family units.  
 
The Chair noted previous Zoning Board action has allowed the property to be a legal non-conforming wholesale 
distribution center. He noted staff has recommended some conditions of approval and read them aloud.  
 
Mr. Eddins intends to be present on the property as the manager and anticipates hours of operation of 12-9pm 
weekdays and 12-10pm weekends which he based on the retail guidelines for the zone. He does not see any issue 
with the conditions. He noted the focus of the project is more community-building rather than money making.  
 
He addressed questions of board members regarding parking, liquor license plan (no), lounge area purpose, snow 
maintenance, and size of the music studios. 
 
He addressed each of the five criteria: 
1. Community-oriented space  
2. Has been used for commercial purposes- not changing use, just reallocating the space within the building.  
3. The building does need a lot of work and he is willing and excited to make the investment for improvements. 
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4. Plans are to improve the quality of the neighborhood by adding this artspace and improving the building. He has 
consulted with a sound-proofing expert on how to properly construct the studios so as not to disturb each other or 
the abutters. 
5. The property is unique as it is in a mixed commercial/residential zone, but it is the only commercial property in 
the area. The intended use will not negatively impact the neighbors and plans to have open communication with 
them for feedback. This is a reasonable use as the intent is to improve the space and make it welcoming to all.  

 
Public Hearing opened 
Public Comment: 
10 Mt Vernon noted she lives right across from the proposed project. Parking is a huge issue there. In the winter she 
parks on the lawn and in the summer they park on the street. She is concerned about parking space for her as well as 
parking spaces for all of the musicians, drinking on the premises and loud noise late at night with the groups coming 
and going. 
 
Dev Khalsa, 5-7 Milk St noted parking is an issue. The amount of street parking that exists on Milk st is not even 
enough to cover the apartments that exist there. Plowing eats up a good portion of the parking spaces at the 
building in question. He is concerned that there is nothing binding to the owner if there is a sound issue. There is no 
noise ordinance in Dover so enforcing the peace is very subjective. The proposed hours are too late at night to have 
bands practicing in a residential area. He is very skeptical of the sound being contained. He is concerned about 
diminution of value due to tenants not wanting to rent his units if they see or hear the music practice going on.  
 
Mr. Eddin noted he is processing the feedback and understands the concerns and looks forward to working with the 
neighbors to not negatively impact them. Parking will be challenging and he will continue to research options.  
He has talked with similar businesses about security and the types of agreements they have the bands sign when they 
rent space and how rules are enforced. He is mindful and careful about who he will rent the space to. This is not a 
money making endeavor – it is meant to help the community- not harm it. He is confident in his research regarding 
the sound and believes he is doing everything he can to contain the sound and agreed to the condition proposed by 
staff.  
 
The Chair asked staff for their feedback regarding parking.  
P. Crouser noted the parking on site meets standards for the space. Parking is a problem city-wide though Central 
ave being one block over is encouraging.  
 
Board members discussed parking solutions. Chair Prior suggested each studio to have an assigned parking spot 
though where the other participants park will be hard to enforce.  

 
Planning Department recommendation: P. Crouser noted 2/3 of the proposed uses for this parcel will remain the 
same so the change is the rented music spaces. While most direct abutters to this property are residential dwellings, 
this parcel is on the outer edge of the RM-U district and directly abuts the CBD-G district and is within 
approximately 200 linear feet from the Gateway and the CBD-MU districts, which are both commercially-biased 
districts. The nearest abutter is about 36’ away, however the warehouse portion of the building is between the 
abutter and the music use area which includes a fire-rated wall. Parking is an issue but would likely be an issue for 
any user of the property. Other permitted uses in the zone would likely bring similar concerns regarding parking and 
noise, but the use would be permitted (church, performance hall) and no soundproofing would be required.  
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Staff supports this Variance request with the following conditions:  
1) Hours of operation specific to the music space rental use shall be agreed upon and abided by, for both residential 
noise and traffic concerns;  
2) That, although the nearest residential structure is 36’ away from the property in question, if any reasonable noise 
complaints are made by any direct abutter, that the applicant shall take timely measures to remedy the root cause of 
the complaint, whether that entails limiting the permissible scope of music-related activities on the premises, 
installing additional sound buffering, etc. 
 
Hours of operation were discussed and clarified that a warehouse operation could run three shifts and an assembly 
hall would not have a restriction on hours.  
 
Public hearing was closed.  
 
Motion: N. Couturier moved to GRANT the variance with condition (2) set forth by the planning department and 
additional conditions as follows: 

• One assigned parking spot provided on premises per rental studio for musician use 

• No congregating outdoors by tenants/lessees 

• No alcohol on premises 

• Hours of operation for music studios not to exceed 10am-9pm Sun-Thurs and 10am-10pm Fri and Sat. 
Sillitta seconded.  
Vote: U/A 

 
4. OTHER BUSINESS 

None 
 

5. ADJOURN  
Motion: Perry moved to adjourn at 8:09pm. Sillitta seconded. Vote: U/A 
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INTENT:  The Applicant requests a Variance 
from Section 170-41.D of the Zoning 
Ordinance, to allow for an addition to a pre-
existing nonconforming structure, where such 
additions must be no closer to the boundary line 
than the existing structure, and no closer than 10’.   
 
UNITS PROPOSED: N/A  
 
AGENDA ITEM: 3-A 
 
ZONING DISTRICT: Medium Density 
Residential, (R-12) 
 
FILE: ZONE-2024-0010 
 
APPLICANT: Daniel C. Begin 
 
OWNERS: Same 
 
LOCATION: 108 Mount Vernon St. 
 
ACREAGE: 0.20 acres. No requested change in 
acreage  
 
EXISTING LAND USE:  Residential 
 
PROPOSED LAND USE: Residential, No 
Change 
 
SURROUNDING LAND USE: Residential 
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL REQ.:  No 
 
ATTACHMENTS: Application, Narrative, Floor 
Plan 
 
STAFF RECOMMENDATION: Staff strongly 
supports this variance request. 
 
 
 
 
 

BACKGROUND INFORMATION 
The property subject to this Variance request is located at 108 
Mount Vernon Street within the R-12 zoning district.  
The intent behind the sought relief is to allow the applicant to 
expand the property’s existing sunroom westward by six (6) feet 
and to expand northward by one (1) foot, in addition to adding a 
second story to the sunroom. 
 
STAFF RECOMMENDATION 
Staff recommends that the Board open the public hearing, accept 
testimony, and make findings on each of the five Variance criteria. 
Staff strongly supports this Variance request without any 
conditions.  
 
The Zoning Ordinance creates an exemption to setbacks for pre-
existing nonconforming structures, which states that expansion of 
single-family structures is allowable, provided that the expansion is 
no closer to the property line than the existing primary structure 
(which this proposal complies with) and shall not be any closer than 
ten (10) feet from the lot line. As the existing home is only 
approximately six (6) feet from the side boundary line, it precludes 
the owner from making any practical additions to the sunroom. 
Another noteworthy point is that the proposed sunroom will 
decrease its encroachment from the side property line compared 
with the existing sunroom.  
 

 



PERMIT SNAPSHOT REPORT ZONE-2024-0010
FOR CITY OF DOVER, N.H.

Zoning 03/26/2024App Date:Project:Permit Type

 NoneVariance NOT AVAILABLEExp Date:District:Work Class:

 0.00In Review NOT COMPLETEDCompleted:Square Feet:Status:

Description:

Valuation:

To remove existing sun-room and expand 6 feet in a parallel direction to the lot line. Construction 

activities are believed to fall within the 10 foot side setback.

$0.00 Assigned To: Crouser, Paul Approval 

Expire Date:

Parcel: Main29095-000000 Address: 108 Mount Vernon St

Dover, NH 

Main Zone: R-12(Residential - Medium Density)

Owner

DANIEL C BEGIN

108 Mount Vernon St

Dover, NH 03820

Mobile:  (603) 706-2466

Applicant

DANIEL C BEGIN

108 Mount Vernon St

Dover, NH 03820

Mobile:  (603) 706-2466

Permit Custom Fields

ZoneVariAppealPhDisa

bility

No Number of Variances 

Requested:

1 ZoneVariPlanDirectionsNortherly Side of 

Dwelling, on the far west 

side

ZoneVariPlanSummary Intent is to remove 

existing sun room ( under 

poor condition) and 

replace with a solid 

foundation. Intent is to 

expand westward by 6 

feet to expand single 

family dwelling and bring 

to second level. 

Expansion would not 

bring structure any closer 

to side lot line than 

existing building.

ZoneVariAppealSect 170-41-D ZoneVariAppealSectDe

tail

Speaking with Paul 

Crouser from City of 

Dover. The repair/addition 

to the primary dwelling 

would impact the 10 foot 

side line limit. The request 

to improve and expand 

the sun-room will not be 

any closer to the side 

setback than the current 

existing primary Dwelling, 

which falls within the 10 

foot limit. the expansion 

primary change is 

towards the back of the 

lot which is more than 100 

feet away.

What is the parcel 

zoned?

R-12 ZoneVariAppeal1Public

Interest

Single Family Dwelling, 

will not be encroaching on 

side or back set-backs

ZoneVariAppeal2Ordin

anceSpirit

It will not impact abutters 

or the common public.

ZoneVariAppeal3Subst

antialJustice

Will provide a safe 

structure to the primary 

dwelling and additional 

living space.

ZoneVariAppeal4Prope

rtyValue

This will be an 

improvement to the 

primary dwelling.

ZoneVariAppeal5A1Un

NecHardship

This lot can be 

distinguished from other 

properties in the area as it 

is only 40 feet wide. 

Common widths along 

Mount Vernon St. range 

from 75-200 feet along 

the road. As many of the 

surrounding properties 

exceed this width, there 

primary dwelling also falls 

within the 10 foot side 

setback from lot line. This 

repair and expansion 

would mirror other 

dwellings or be less 

impacted by side lot line.

ZoneVariAppeal5A2No

FairRelate

Most of the dwelling 

already falls within the 10 

foot side lot line set-back. 

Repair and expansion is 

primarily parallel to side 

line.

Page 1 of 2City of DoverApril 11, 2024



PERMIT SNAPSHOT REPORT (ZONE-2024-0010)

ZoneVariAppeal5A3Re

asonableUse

Repairs primary dwelling, 

and adds addition living 

space to to the primary 

dwelling without impacting 

the side line.

ZoneVariAppeal5BNoR

easonableUse

Attachment File Name Added On Added By Attachment Group Notes

108 Mount Vernon House Addition 

sketch ( 2024-03-20).pdf

03/26/2024  11:04 BEGIN, DANIEL Uploaded via Civic Access

Signature_DANIEL_BEGIN_3/26/2024.jp

g

03/26/2024  11:05 BEGIN, DANIEL Uploaded via CSS

Permit Snapshot Report.pdf 03/26/2024  11:05 Service, EnerGov Attached by IO - ATTACH: Initial Permit 

Snapshot

2024.04.18_ZoningBoardofAdjustment.

Agenda.pdf

04/09/2024  13:18 Blonigen, Rachel ZBA Agenda

Invoice No. Amount PaidFee Fee Amount

INV-00007222 $200.00 Planning Zoning Variance Application Fee $200.00 

$200.00 $200.00 Total for Invoice INV-00007222

INV-00007353 $10.00 Planning Certified Mailing to Application Contacts $10.00 

$120.00 Planning Public Notice in Newspaper $120.00 

$200.00 Planning Certified Mailing to Abutters $200.00 

$20.00 Planning Creation / Printing of Abutter Labels $20.00 

$350.00 $350.00 Total for Invoice INV-00007353

Grand Total for Permit $550.00 $550.00 

Submittal Name Status Received Date Due Date Complete Date Resubmit Completed

ApprovedPlanning Permit Application Review v.1 03/26/2024 04/04/2024 04/08/2024 No Yes

Completed

Date

Due

Date

Assigned 

Date
StatusAssigned UserDepartmentItem Review Name

Zoning Administrator Planning Crouser, Paul Approved 03/26/2024 04/04/2024 04/08/2024

Workflow Step / Action Name Action Type Start Date End Date

Review v.1 03/26/2024  14:26 04/08/2024  16:21

Confirm application complete v.1 Generic Action 03/26/2024  14:26

Planning Permit Application Review v.1 Receive Submittal 03/26/2024   0:00 04/08/2024  16:21

Zoning Board v.1 04/08/2024  16:21

Zoning Board Agenda v.1 Task 04/08/2024  16:21 04/08/2024  16:22

Invoice for Notices v.1 Task 04/08/2024  16:26 04/08/2024  16:31

Send Notices v.1 Task 04/08/2024  16:30 04/08/2024  16:31

Zoning Administrator Creates Staff Recommendations v.1 Task 04/08/2024  16:30 04/11/2024   9:51

Distribute Zoning Board Materials v.1 Task 04/11/2024   9:51

Zoning Board Hearing v.1 Hold Hearing

Zoning Board Decision v.1 Permit Activity

NOD Sent to Applicant v.1 Create Report

Final Plan v.1

Document Archival v.1 Generic Action

Internal Notification of Permit Completion v.1 Generic Action

Create/Link to Records v.1

Create / Link to Permit - Building Major v.1 Create Sub Permit

Page 2 of 2City of DoverApril 11, 2024



ZONE-2024-0010 108 MOUNT VERNON STREET

Property ID Location Owner 1 Owner 2 Owner Address 1 City State Zip

29013-000000 111 MOUNT VERNON ST CAMPBELL SHELLEY SMITH 111 MOUNT VERNON ST DOVER NH 03820

29014-000000 107 105 MOUNT VERNON ST VELARDI THOMAS P FELICIANO LESLIE 105 MOUNT VERNON ST DOVER NH 03820

29014-A00000 103 MOUNT VERNON ST ROGERS MARK W & ROGERS ELIZABETH J 103 MOUNT VERNON ST DOVER NH 03820-2716

29035-000000 149 MOUNT VERNON ST DOWNS ANDREW J & DOWNS LISA M 149 MOUNT VERNON ST DOVER NH 03820

29068-C00000 128 GROVE ST WEBBER KELLI A JONES MATTHEW M 128 GROVE ST DOVER NH 03820

29070-000000 130 GROVE ST GOSSELIN DAVID F & LINDA E TRUSTEES GOSSELIN DAVID AND LINDA FAMILY REVOCABL 130 GROVE ST DOVER NH 03820

29071-A00000 132 GROVE ST LAROCHELLE MARC R LAROCHELLE DOLORES 132 GROVE ST DOVER NH 03820

29078-000000 2 CHESLEY ST TERLEMEZIAN DAVID ALAN & JENSEN CAROLANN MARIE 2 CHESLEY STREET DOVER NH 03820

29079-000000 4 CHESLEY ST HINES RICHARD & BRIDGET TRUSTEES HINES FAMILY REVOCABLE TRUST 2019 4 CHESLEY ST DOVER NH 03820

29080-000000 133 GROVE ST WOODWARD KIRBY N & WOODWARD MYLINDA S 133 GROVE ST DOVER NH 03820

29081-000000 131 GROVE ST MERRILL JULIE O TRUSTEE MERRILL JULIE O REVOCABLE TRUST 131 GROVE STREET DOVER NH 03820

29082-000000 129 GROVE ST MCCANN ANGELA W 129 GROVE ST DOVER NH 03820

29083-000000 127 GROVE ST DINAN WILLIAM M & DINAN KATHLYN J 127 GROVE ST DOVER NH 03820

29092-000000 96 98 MOUNT VERNON ST MICHEL DAVID P TRUSTEE MICHEL DAVID P REVOCABLE TRUST 2023 39 OLD STAGE ROAD HAMPTON FALLS NH 03844

29093-000000 102 MOUNT VERNON ST LALIBERTE MARC & SHARON TRUSTEES LALIBERTE MARC AND SHARON REVOCABLE LIVI 102 MOUNT VERNON ST DOVER NH 03820

29094-000000 106 MOUNT VERNON ST PERKINS MARK P 106 MOUNT VERNON STREET DOVER NH 03820

29096-000000 110 MOUNT VERNON ST MCCARTHY LAURA A MCCARTHY DANIEL F 110 MOUNT VERNON ST DOVER NH 03820

29097-000000 112 MOUNT VERNON ST NORMAN MARCIA & JOHN V JR TRUSTEES NORMAN MARCIA A REVOCABLE LIVING TRUST 112 MOUNT VERNON STREET DOVER NH 03820

29098-000000 114 MOUNT VERNON ST LAROCHELLE JASON M 132 GROVE ST DOVER NH 03820-2723

29099-000000 116 MOUNT VERNON ST MCDONNELL KATHLEEN M & MCDONNELL TERESA H 116 MOUNT VERNON ST DOVER NH 03820

29095-000000 108 MOUNT VERNON ST BEGIN DANIEL 108 MOUNT VERNON ST DOVER NH 03820



Proposed Changes 
to existing sun 
room.

Expand 12" north, 
to stay 14" less 
than primary 
dwelling currently 
sits

Extend 6ft towards 
Garage



CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT – STAFF MEMO 
  

Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall, 288 Central Ave., Dover, NH 03820 
Meeting Date: Thursday, April 18, 2024 

Meeting Time:   7:00 pm 

  

 

INTENT:  The Applicant requests a Variance 
from Section 170-12.B of the Zoning 
Ordinance, to allow for a detached garage to be 
built within a front yard setback of 1’ where a 
build-to-line of 20-35’ is required, and a 
foundation and single-family residence within the 
side yard setback of 8’ where a 20’ is required, and 
a rear yard setback of 11’ where a 30’ setback is 
required. 
 
UNITS PROPOSED: 1  
 
AGENDA ITEM: 3-B 
 
ZONING DISTRICT: Low Density 
Residential, (R-20) 
 
FILE: ZONE-2024-0011 
 
APPLICANT: Bruton and Berube, PLLC 
 
OWNERS: Lydia N. & Edward John Williams 
 
LOCATION: 167 Spur Road 
 
ACREAGE: 0.31 acres. No requested change in 
acreage  
 
EXISTING LAND USE:  Residential 
 
PROPOSED LAND USE: Residential, No 
Change 
 
SURROUNDING LAND USE: Residential 
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL REQ.:  
Yes 

• Conditional Use Permit for Conservation 
District impact 

• Conditional Use Permit for Wetland and 
Wetland Buffer impact 

 
ATTACHMENTS: Application, Narrative, 
Variance / Existing Conditions Plan 

STAFF RECOMMENDATION: Staff neither supports nor 
opposes this variance request, but requests a condition be placed 
upon any potential approval.  
 
BACKGROUND INFORMATION 
The property subject to this Variance request is located on Spur 
Rd., directly across from Clements Point, and is 0.32 acres in area.  
 
At present, the lot houses a single-family home roughly 644 sf. in 
area, which constitutes just shy of 5% lot coverage. The applicant 
seeks to construct a 1,448 sf. home, two garages, a paved driveway, 
a patio, and a deck.  
 
This applicant seeks relief from setback requirements to allow for a 
detached garage to be within 1’ of the front boundary line where a 
20’ – 30’ is required.  
 
This variance also requests side setback relief, with a proposed 
setback value of 8’ – 13.5’, where 20’ minimum is required.  
 
The applicant also seeks relief from the rear setback requirement of 
30’, requesting an 11’ rear setback, which is not a change from the 
existing structure’s rear setback value.   
 
STAFF RECOMMENDATION 
Staff recommends that the Board open the public hearing, accept 
testimony, and make findings on each of the five Variance criteria. 
Staff neither supports nor opposes this variance request. However, 
should the board choose to approve this request, staff 
recommends the following condition: 
 

1) The variance approval shall be conditional upon the 
application and approval of a Conditional Use Permit for 
Conservation District impact, application and approval of a 
Conditional Use Permit for Wetland and Wetland Buffer 
impact, and application and approval of a NH Department 
of Environmental Services Shoreline Permit.  

 
 



PERMIT SNAPSHOT REPORT ZONE-2024-0011
FOR CITY OF DOVER, N.H.

Zoning 03/28/2024App Date:Project:Permit Type

 NoneVariance NOT AVAILABLEExp Date:District:Work Class:

 0.00In Review NOT COMPLETEDCompleted:Square Feet:Status:

Description:

Valuation:

To remove the existing structure and construct a new single-family residence and foundation, within 

a front, rear & side yard setback

$0.00 Assigned To: Blonigen, Rachel Approval 

Expire Date:

Parcel: MainL0044-000000 Address: 167 Spur Rd

Dover, NH 

Main Zone: R-20(Residential - Low Density)

Wetlands Scientist

Steven Riker, CWS

Business:  (603) 430-9282

Mobile:  (603) 766-2986

Architect

Walter Rous

Home:  (603) 868-7030

Owner

Edward Williams, III

Home:  (603) 749-4529

Applicant

Edward Williams, III

Home:  (603) 749-4529

Applicant

Francis X Bruton

601 Central Ave

Dover, NH 03820

Business:  (603) 749-4529

Permit Custom Fields

ZoneVariAppealPhDisa

bility

No Number of Variances 

Requested:

1 ZoneVariPlanDirectionsThe property is on the left 

side of Spur Road.

ZoneVariPlanSummary The Applicant intends to 

remove the existing 

structure and construct a 

new single-family 

residence and foundation.

ZoneVariAppealSect Section 170-12.B ZoneVariAppealSectDe

tail

See attached.

What is the parcel 

zoned?

R-20 ZoneVariAppeal1Public

Interest

See attached. ZoneVariAppeal2Ordin

anceSpirit

See attached.

ZoneVariAppeal3Subst

antialJustice

See attached. ZoneVariAppeal4Prope

rtyValue

See attached. ZoneVariAppeal5A1Un

NecHardship

See attached.

ZoneVariAppeal5A2No

FairRelate

See attached. ZoneVariAppeal5A3Re

asonableUse

See attached. ZoneVariAppeal5BNoR

easonableUse

Attachment File Name Added On Added By Attachment Group Notes

Signature_Francis_Bruton_3/28/2024.jp

g

03/28/2024   8:47 Bruton, Francis Uploaded via CSS

Permit Snapshot Report.pdf 03/28/2024   8:47 Service, EnerGov Attached by IO - ATTACH: Initial Permit 

Snapshot

2024.04.18_ZoningBoardofAdjustment.

Agenda.pdf

04/09/2024  13:19 Blonigen, Rachel ZBA Agenda

Invoice No. Amount PaidFee Fee Amount

INV-00007249 $200.00 Planning Zoning Variance Application Fee $200.00 

$200.00 $200.00 Total for Invoice INV-00007249

INV-00007253 $40.00 Planning Certified Mailing to Abutters $40.00 

$20.00 Planning Certified Mailing to Application Contacts $20.00 

$120.00 Planning Public Notice in Newspaper $120.00 

$10.00 Planning Creation / Printing of Abutter Labels $10.00 

$190.00 $190.00 Total for Invoice INV-00007253

Grand Total for Permit $390.00 $390.00 

Submittal Name Status Received Date Due Date Complete Date Resubmit Completed

ApprovedPlanning Permit Application Review v.1 03/28/2024 04/25/2024 04/08/2024 No Yes
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PERMIT SNAPSHOT REPORT (ZONE-2024-0011)

Completed

Date

Due

Date

Assigned 

Date
StatusAssigned UserDepartmentItem Review Name

Zoning Administrator Planning Crouser, Paul Approved 03/28/2024 04/25/2024 04/08/2024

Workflow Step / Action Name Action Type Start Date End Date

Review v.1 03/28/2024  14:45 04/08/2024  16:35

Confirm application complete v.1 Generic Action 03/28/2024  14:45

Planning Permit Application Review v.1 Receive Submittal 03/28/2024   0:00 04/08/2024  16:35

Zoning Board v.1 04/08/2024  16:35

Zoning Board Agenda v.1 Task 04/08/2024  16:35 04/08/2024  16:36

Invoice for Notices v.1 Task 04/08/2024  16:35 04/08/2024  16:36

Send Notices v.1 Task 04/08/2024  16:36 04/08/2024  16:36

Zoning Administrator Creates Staff Recommendations v.1 Task 04/08/2024  16:36 04/11/2024   9:54

Distribute Zoning Board Materials v.1 Task 04/11/2024   9:54

Zoning Board Hearing v.1 Hold Hearing

Zoning Board Decision v.1 Permit Activity

NOD Sent to Applicant v.1 Create Report

Final Plan v.1

Document Archival v.1 Generic Action

Internal Notification of Permit Completion v.1 Generic Action

Create/Link to Records v.1

Create / Link to Permit - Building Major v.1 Create Sub Permit
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A. Variance Requested  

 

 A variance is requested from Section(s)170-12.B of the Zoning Ordinance to permit:  

 

 Allowing a foundation and single-family residence to be built within a front yard setback 

of one (1’) foot where a setback of 20—35’ building to line is required, and a side yard setback 

of eight (8’) feet where a setback of twenty (20’) feet is required, and a rear yard setback on 

eleven (11’) feet where a setback of 30’ building to line is required. 

 

 The lot in question is depicted on the Dover Tax Maps as Map L, Lot 44, with an address 

of 167 Spur Road, Dover, New Hampshire (the (“Lot”).  See the Existing Conditions Plan and 

the Variance Plan attached hereto (the “Plans”).  As you can see, the Lot is burdened by a 

significant amount of wetlands.  In addition, the lot is narrow and of limited width given the flow 

if the Bellamy Rive.  See portion of tax map enclosed as well.  

 

B. The Five Variance Criteria (as set forth in NH RSA 674:33, I(b))  

 

Please demonstrate compliance with the following:  

 

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:  

 

 The public interest is affected if the proposed variance would constitute a fundamental 

change in the neighborhood or if there would be a substantial impact on health or safety. 

Residential use is a permitted use in this zone.  The property along Spur Road sharply narrows 

between the road itself and the Bellamy River.   As one can see from the map enclosed, lots 

along Spur Road are ample enough for the zoning requirements to be met for most of the Road, 

however, this lot is unique in that the road and the Bellamy River meet within a distance to 

provide that the lots that exist are extremely narrow and constricted by the flow of the Rover.  As 

such, these few lots, and the lot that is the subject of this application are adversely affected by the 

topography, making the lot unique to others within the community, and unique as to building a 

reasonable residence within the lot itself.   Allowing the proposed construction, as depicted, will 

not change the fundamental character of this neighborhood, and would not have a substantial 

impact on health or safety.   

 

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of 

the Ordinance because:  

 

 The spirit of the ordinance is to allow for adequate spacing between structures on 

adjacent parcels of land.  The home on the northerly abutting lot is located 59 feet away from the 

existing home on the Applicant’s property, and the new home will be 58.13 feet from the 

northerly abutter’s home, which is almost the exact same distance between the homes. There has 

always been and will continue to be more than adequate spacing from that residence, and the two 

residences will be screened by existing trees and other vegetation (see the addition of Eastern 

Redcedar, Serviceberrys and Balsam Fir). Denying the variance would require that the 

Applicant’s residence be moved closer to the southerly abutter, and within the wetlands.   

 



3. Granting the variance would do substantial justice because:  

 

 The New Hampshire Supreme Court has held that an injustice occurs when the injury to 

the Applicant resulting from denying the variance would be greater than any benefit that would 

accrue to the public if the variance is denied.  In this case, similar uses already exist within the 

few lots that are also restricted as to width and depth given the flow of the Bellamy River nearby.  

Denying the variance will not confer a benefit on the general public since adequate spacing and 

buffering will exist between the Applicant’s house and both the northerly and southerly abutters. 

Denying the variance would be a detriment to the Applicant because that denial would prevent 

the Applicant from the reasonable use of its property and/or force it to build within the wetlands 

on the Lot. 

 

4. The value of surrounding property will not be diminished because:  

 

 The value of adjacent properties will not be affected because the residential use is a 

permitted use and the new home to be constructed on this foundation will almost the exact same 

distance from adjacent northerly dwelling (the closest home to the existing and proposed home) 

and will be screened by existing vegetation.  In addition, the dilapidated structure would be 

entirely removed. The Applicant has paid particular attention to the proposed buffer, as depicted 

on the plan, and has coordinated with the abutters themselves, who have agreed that the relief 

requested is appropriate and supported. 

 

5A. Literal enforcement of the provisions of the ordinance would result in an unnecessary 

hardship:  

 

(i) The following special conditions of the property distinguish it from other properties in 

the area:  

 

 The Applicant’s lot is narrow and is lacking in depth. This special circumstance is caused 

by the flow of the Belamy River.  There is an existing dilapidated house on the property not 

suitable to be rebuilt or utilized as a reasonable use of the property. The proposed house will be 

almost the exact same distance from the home on the northerly abutting parcel (59 feet - existing 

v. 58.17 feet – proposed). The Applicant has worked with an architect to formalize a plan that is 

not only functional, but reasonable on its face, and acceptable to the abutters as a development 

worthy of their specific supporting. 

 

(ii) No fair and substantial relationship exists between the general purposes of the 

ordinance provision and the specific application of that provision to the property because:  

 

 The general purpose of the ordinance provision is to promote reasonable development of 

property.  In this case, granting the variance will allow the Applicant’s house to be located 

further away from its southerly neighbor and avoid construction within the wetlands and will still 

be 58.17 feet away from the northerly neighbor.   

 

 

 



(iii) The proposed use is a reasonable one because:  

 

 The construction of the foundation, as depicted, is reasonable given the unique 

characteristics of the property itself and supported by the abutters. Further, the location will 

result in better overall spacing among the abutting residences and avoidance of construction 

within the wetlands on the Lot. 



ZONE-2024-0011 167 SPUR ROAD

Property ID Location Owner 1 Owner 2 Owner Address 1 City State Zip

L0043-000000 163 SPUR RD LOMASTRO JOHN & KRISTEN RIZZO TRUSTEESJOHN & KRISTEN RIZZO LOMASTRO REV TRUST163 SPUR RD DOVER NH 03820

L0043-A00000 165 SPUR RD STOCKMAN BENJAMIN MICHAEL SAMALOT ARIANA MARISA 165 SPUR RD DOVER NH 03820

L0045-G00000 171 SPUR RD MOTTOLA DEENA J 171 SPUR RD DOVER NH 03820

L0045-H00000 169 SPUR RD THERRIEN CARL D TRUSTEE THERRIEN CARL D REVOCABLE TRUST 169 SPUR ROAD DOVER NH 03820

L0044-000000 167 SPUR RD WILLIAMS EDWARD JOHN III WILLIAMS LYDIA N 24 CEDAR POINT RD DURHAM NH 03824

BRUTON & BERUBE, PLLC FX BRUTON 601 CENTRAL AVENUEDOVER NH 03820
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