Z.ONING BOARD OF ADJUSTMENT - AGENDA

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers - 288 Central Avenue, Dover, NH 03820
Meeting Date: Thursday, February 17, 2011

CITY OF DOVER | \feeting Time: 7:00 pm

1.

5.

6.

ATTENDANCE

APPROVAL OF PRIOR MINUTES OF JANUARY 20, 2011.

OLD BUSINESS
NEW BUSINESS

A. *Z 11-03 Edward Heaphy, 19 Ieighton Road, Tax Map 8, Lot 25-B, zoned R-20, requests a
Variance from the terms of Article 11, Section 170-6, Definition of Lot; to build a single family
house, while allowing the existing house to remain and be occupied until the new dwelling is
completed, upon which time the existing structure shall be demolished.

OTHER BOARD BUSINESS

ADJOURN

*If the application is accepted for discussion, the public hearing will be held that evening.

Persons with questions or wishing to see the plans are invited to visit the Planning Office, weekdays from
8:00 am to 4:00 pm. You may also view materials at www.dover.nh.gov, a map showing project locations can
be found at www.dover.nh.gov/planhome.html. Follow us on Twitter @DoverNHPlanning and find us on
Facebook at www.facebook.com/pages/Dover-NH/City-of-Dover-NH-Planning /446789895351
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers - 288 Central Avenue, Dover, NH 03820
Meeting Date: Thursday, January 20, 2011

CITY OF DOVER Meeting Time: 7:00 pm

ATTENDANCE

Members Present: Sam Reid (Chair), William Colbath (Vice Chair), Otis Perry, Jim Kelley, Frank
Landford, Jennifer Stone (Alternate), Joshua Cote (Alternate)

Members Not Present: Chris Prior

Staff Present: Christopher Parker (Planning Director), Lisa Ertle (Recording Secretary)

The Chair called the meeting to order at 7 pm.

S.Reid opened the meeting and introduced Board and staff membersto the audience, and described the
process used to hear cases.

S.Reid asked the Board to hear the New Business prior to election of officers.” The Board members
concurred.

APPROVAL OF PRIOR MINUTES OF DECEMBER 16, 2010.

Motion: O.Perry moved to approve the December 16, 2010, as mailed. |.Kelley seconded. S.Reid noted
a correction on the minutes. Vote: Unanimous approval.

ELECTION OF OFFICERS
The Chair deferred the Election until after the Public heating:

OLD BUSINESS-NONE

NEW BUSINESS

A. Z11-02 Gaye H. Dean & Michael D. Dean, 4A Smith Well Road, Tax Map 38, Lot 32 & 32-1,
zonedR=12; requests a Variance from the terms of Article IV, Section 170-11 & 12, to allow a
minor lot line adjustment between two lots that would create one lot with 51.44 ft. of frontage,
where 100 ft. is requited.

Attorney Schulte represented the applicants, Gaye and Michael Dean. The Deans own property
which fronts on Glenwood Ave and Smith Well Road. The property abuts a second piece of
property they own which has a four unit apartment building on it. The parking lot for the apartment
building is located on the same lot as their single family home. The Dean's would like to perform a
lot line adjustment to-place the parking lot on the same lot as the apartment building. This lot line
adjustment would take the single family lot from 100 feet of frontage on Glenwood Ave and 50+
feet on Smith Well Rd to just the frontage on Smith Well, which is why the applicant is appearing
before the Board.

S.Reid questioned the two setback lines shown on the plan near the garage.

C.Parker explained that one was the principal building setback and the other is the accessory
structure setback.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers - 288 Central Avenue, Dover, NH 03820
Meeting Date: Thursday, January 20, 2011

CITY OF DOVER Meeting Time: 7:00 pm

The board discussed some elements of the proposal with Attorney Schulte.

Public Hearing Opened-In Favor of the Request-No one spoke.

Public Hearing Opened-In Opposition of the Request-No one spoke.

Gale Issenmann, 102 Horne Street, had concerns regarding the location of the dumpster and yard
waste that is not raked up.

C.Parker indicated that should the variance be granted, the applicant will file for a Lot Line
Adjustment approval with the Planning Board and those issues can be addressed.

Public Hearing Closed

C.Parker explained that the Planning Department supports the request, as it is will not change any
outward appearance, or functionality of the lot. C.Patrker explained that no additional density will
come out of this change, as the apartment building already exceeds the density. Any change would
need zoning board approval.

Motion: O.Perry motioned to grant the variance. J.Kelley seconded. Vote: 4-1 (Frank Landford
opposed)

Findings of Fact:

1.

2.

Did the Applicant provide proof that demonstrates the variance will not be contrary to
the public interest? Yes. Per applicant’s application and presentation.

Did the Applicant provide proof that demonstrates how a variance observes the spirit
of the ordinance? Yes. Per applicant’s application and presentation.

Did the Applicant provide proof that demonstrates how a variance will result in
substantial justice? Yes. Per applicant’s application and presentation.

Did the Applicant provide proof that demonstrates the variance will not diminish the
values of surrounding propetties? Yes. Per applicant’s application and presentation.
5A. The Applicant was to provide proof that literal enforcement of the provisions of
the ordinance would result in an unnecessary hardship. (i) Did the Applicant
demonstrate that special conditions of the property exist that distinguish it from other
propetties in the area? Yes. Per applicant’s application and presentation. (i) Did the
Applicant demonstrate that no fair and substantial relationship exists between the
general public purposes of the ordinance provision and the specific application of that
provision to the property? Yes. Per applicant’s application and presentation. (iii) Did the
applicant demonstrate that the proposed use is a reasonable one? Yes. Per applicant’s
application and presentation.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers - 288 Central Avenue, Dover, NH 03820
Meeting Date: Thursday, January 20, 2011

CITY OF DOVER Meeting Time: 7:00 pm

B. Election of Officers

O.Perry made the motion to nominate S.Reid as Chair, W.Colbath as Vice Chair, J.Kelley seconded
motion.

F.Landford made motion to close nominations. J. Kelley seconded.
Election occurred: Slate as presented was elected

6. OTHER BOARD BUSINESS
A. Review Zoning change recommendations from staff.

New copies of the zoning code were distributed to Board members. C.Parket reviewed the changes
to the zoning code, which the City Council recently ratified. C.Parker went through each
amendment, by section and explained the change, aswell as the intention behind the change.

ADJOURN

Motion: O.Perry motioned to adjourn the:meeting at 7:40 pm. W.Colbath seconded. Vote: Unanimous
approval.
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Application Type:
Applicant(s):
Owner(s):

CITY OF DovER | Location:

Use Vatiance

Edward Heaphy

Edwatd Heaphy

19 Leighton Road (Assessor’s Map 8, Lot 25-B)

INTENT: To obtain a Variance to allow
building a single family dwelling, while
allowing the existing house to remain and be
occupied until the new dwelling is completed,
upon which time the existing dwelling will be
demolished where only one ptincipal dwelling
per lot is required.

LOTS/UNITS PROPOSED: 0 Lots
AGENDA ITEM #: 4-A

ZONING DISTRICT: R-20 Low Density
Residential

EXISTING LAND USE: Single Family

PROPOSED LAND USE: 2 Single Family
dwellings on temporaty basis

SURROUNDING LAND USE: Single
family

PREVIOUS ZBA ACTION: None

PB APPROVAL REQUIRED: No
ATTACHMENT: application
APPLICATION IS COMPLETE: Yes
NOTICES AS REQUIRED: Yes
STAFF RECOMMENDATION:

The Planning Department supports the
request.

Summary of Request and Background

The applicant’s propetty is located on Leighton Road off Dover
Point Road on Dover Point. The propetty contains a single family
residential building. The applicant wishes to build a replacement
single family structure, but leave the existing one as a dwelling for
the family until the new one is ready to move in to, then demolish
the existing, In order to do this a variance is necessary, as two
principal structures on one lot in this low density residential district
is not allowed, even on a temporary basis (which is not addressed in
the ordinance).

Reason for Staff Recommendation
The requested action is consistent with the Master Plan which guides
development in the City of Dover.

This request will eliminate the need for temporary housing fot the

family, and makes sense so long as the demolition of the older

sttuctute has a date specific stipulated. The residential lot will be in

keeping with the neighbothood because it is temporary, and will not

create a liability or nuisance for the neighbothood. The spitit and

intent of the zoning ordinance will be retained, as the lot will temain

single family (low density) once the older structure is demolished. The

otdinance creates the hardship because there is no language

specifically allowing this temporary condition to happen even though |
it makes sense.

Recommendation

The Planning Department recommends the Zoning Board accept
the application, hold the public heating. If the Board approves the
variance, staff suggests adding an end date before demolition
based on the applicant’s advice.
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Cg O ZONING BOARD OF ADJUSTMENT
§ e € |4 APPLICATION
o U
APPLICANT _ A yrard Hle /7/9/: W/ PHONE#: 74.92-p300

ADDRESS _§ _JJepphy [n " Dbucr aH
PROPERTY OWNER ¢ gy £

ADDRESS S AME

PROPERTY LOCATION _/F [ ¢,/ ghdun PdA. —Daver sk

BRIEF DIRECTIONS _ Dover Pitni £A Sooth, 157 richt attee Mewrets
(Leighteon RA.) Lot LS a0 _righ? bSefire Hegahd Li.

ZONE _f- 7 ¢ ASSESSOR’S MAP )4 LOT#S)! 25 -A

TYPE OF APPEAL: (Please check off one)

g
v/ VARIANCE ARTICLE T/~ _ SECTION /’
VARIANCE (Physical Disability - RSA 674:33-V) ARTICLE SECTION gf

SPECIAL EXCEPTION ARTICLE SECTION
ADMINISTRATIVE DECISION ARTICLE SECTION
EQUITABLE WAIVER ARTICLE SECTION

Describe briefly your plans for this property:

//?/6 //7%#/1/( +u A(,('./‘/C‘/ a ,-\S’/*nﬂ_/.c’ ’/’am//y /1//5(:’1:‘" ,(’(ng{_ JLIL’)(J/’?
Campletron of the WaIYY. sed bouse _demplish Fhe

EXLS %/'/jj Structure .

REQUIREMENTS SUBMITTED: (leasc check of)

>

Plot plan drawn in accordance with a boundary line survey to scale not less e

than 17 =40’, (9 copies). They need to include the lot dimensions including

area in square feet, and also the size and location of existing and proposed

buildings if applicable, including setbacks.

B. List of abutters including addresses and map and lot number of parcels who v
adjoin or are directly across the street or stream from property.

C. Application fee of:

$100.00 VARIANCE $  Jop
$100.00 SPECIAL EXCEPTION $
$25.00 APPEAL FROM ADMINISTRATIVE DECISION $
$100.00 EQUITABLE WAIVER $

D. Certified letters fZ;e:
# of abutters ___ ¢ X $8.00 = » A\ $_ 4y
Applicant & Owner / X $8.00 = . \\Qgg@{m}m $ e
Foster’s newspaper public notice M:\& \ bl er 200 " Fo. $ 60.00

TOTAL $ __2/¢.
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NARRATIVE: Complete the section pertaining to your request for a variance. Keep your answers brief and be
prepared to explain them in detail at the meeting. The burden of proof is on the applicant. If you need more
space use an additional sheet of paper

VARTANCE REQUIREMENTS: (PLEASE TYPE OR PRINT IN INK)

1. Provide proof that demonstrates the variance will not be contrary to the public interest.
Jhe Variance will nod he  Contrary Io _ the nb,/o// ¢ _inFerest
/)-/’c ause Fhe nreppsed Hoiose /1/{// nm i ::/{’ L. ENDFEITLRLL.T
ihpnravemend iN_avsdhetros for _both Tthe JoF and _the area
tmmedia te ly Surraund lng the Jot.

2. Provide proof that demonstrates how a variance observes the spirit of the ordinance.
The variance reguest /s /c 'mppracry ia pngfece . When
Cons truction is %a nap fv 2 the Jo# will _be in /‘//m/m/‘/an oe
with +he prddinmncee

3. Provide proof that demonstrates how a variance will result in substantial justice.

The variance vill reswu/t in Substan el /us e, /w 4Ll0tuineg my
K/////c?h/f’/’ SO - //Imi and_qra 44(’/4//&[/&’;) 7/‘ZI //1/6 s 7L/’€’, PIRY VP /n//’/// 3¢
tnti/ C’d/lff"'raé"/?rﬂn gt %/»51% 1 £.00) Aoase 1S cpmplete a/)ﬁfma“/f/)mq +he
/)/i/’?’/{ffﬂ (J/ //nr/m/} ﬂ/’)ﬁ( /nnw/ijr /‘/) fo anptlier i't/.f)/('/f"/?(’(’j

4. Provide proof that demonstrates the variance will not diminish the values of surrounding properties.
/3\/ CONSAvuls1ng a o e /7(.'/4 S And el </una 7L/7c3 Ciisting
S Hhvuctire. i nee? witl be improving 4he value. ? 0f owr prider /u
/’V/wr’/) bt Cerdaints nit dimingsh the value of Sirrofnd) ng
Araperc Hes o -/

5A. Provide proof that literal enforcement of the provisions of the ordinance would result in an unnecessary
hardship. Unnecessary hardship standards are:

1) Special conditions of the property that distinguish it from other properties in the area; and

(i1) no fair and substantial relationship exists between the general public purposes of the ordinance provision
and the specific application of that provision to the property; and

(iii)  the proposed use is a reasonable one.

OR

5B. If the criteria in subparagraph SA above are not established, provide proof that an unnecessary hardship exists

if, and only if, owing to special conditions of the property that distinguish it from other properties in the area, the
property cannot be reasonably used in strict conformance with the ordinance, and a variance is therefore necessary

to enable a reasonable use of it. Z /e zL;(\/ hove o bu /c//ﬂg on my Jof and s h fo
Cons truct a neid house. Striclt contrmence ivith Fhe grdinance. plpuld
ﬂ/”é’ ¢ _Me /o //)/m»n)( // 4. fﬂ/w demalsh Fhe existing S/er/ﬂ'/f/ @ and_di. Sﬂ//)ﬂf’ /M

7
(/m/j/« 2py S0 - i fos o?n// J//»/m/('/’/m /ldren . /)///(’/n# A @aormais hor f/ﬁ/o,n o Fhevry
T edewld ///a, oSo Construcys” dhe Neiw heme and Have 7~ Fea // S d(’cwpa,/let/
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SPECIAL EXCEPTION REQUIREMENTS

1. Explain how the requested use would be essential or desirable to the public convenience or welfare.

2. Detail how the requested use would not create undue traffic congestion or unduly impair pedestrian safety.

3. Describe how the requested use would not overload any public water, drainage or sewerage system or any other
municipal system to such an extent that the requested use or any developed use in the immediate area or in any
other area of the City will be unduly subjected to hazards affecting health, safety or the general welfare.

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

IV.  As applicant of standing of this request, I certify that the information herein is complete and

accurate, )
Ednwdd Mooy

IMPORTANT Signature of Applicant*
PROPERTY IDENTIFICATION SIGN

MUST BE POSTED ON THE PROPERTY &UMMQ Bcl;»e-,{my/
v

FOR THE 5 DAYS PRIOR TO HEARING. Signature of Owner™

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED *Both Signatures Required

The applicant waives the requirement of holding a hearing within thirty (30) days of receipt of the
application, pursuant to RSA 676:7, II:

Signature of Applicant Date
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CITY OF DOVER

Pursuant to RSA 676:7, the State Law of New Hampshire, the City of Dover is required to notify the
applicant and every abutter of the public hearing by certified mail, return receipt requested. The cost of
required publication or posting of notice, and the cost of mailing said notices, shall be paid by the applicant.

THE FOLLOWING INFORMATION MUST BE COMPLETED BY THE APPLICANT

"Abutter" is defined in Chapter 170, Dover Zoning Ordinance, as "Any person whose property is located in
New Hampshire and adjoins or is directly across the street or stream from the land under consideration by the
Board. For purposes of receiving testimony only, and not for purposes of notification, the term abutter shall
" include any person who is able to demonstrate that his or her land will be directly affected by the proposal
under consideration. For purpose of receipt of notification for a public hearing by the Board, the term of
abutting property owner for a condominium or other collective form of ownership means the officers of the
collective or association as defined in RSA 356-B 3, XXIIL"

Tax Map | LotNo. | Owner(s) of Record Mailing Address
Vs e /7 Ellinté Constance Pratt o 2z 4f
Vo2 14 /Y Dealse Abala //aw" /6 Z—e/crb-/z)n Wd’ Deover, NH 0383
Y.z g /‘7 e hard € Elognar f:arJ 51.Shvmaa S, A/Lﬁ_dm,i:é_éﬂfdﬁ[&i
v 2B | Edward Heaphy T Heaphy Lo, Dovernt 83520
g 20-¢ | Ldwacd Hea .o/m/ 7 Ay 3820
Vg )4 22 Chadli £ A1 yd Sass! /2 Zﬂahﬁn ﬁa/ Davetrs MH 23596
Y&l 2.3 /szoa:/ ¢Tohn Sutlivan A //m /7 230 Foa0 Hanes Gy L3374
N g § 25 Diane e i ek 431 Dover Doint £4, Dover.nH 23530
4 o |edward SE Prorce 22 Lecehion R Dover MY Bk
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