Meeting Type: Regular Meeting

Meeting Location: ~ Council Chambers - 288 Central Avenue, Dover, NH 03820
Meeting Date: Thursday, September 15, 2011

Meeting Time: 7:00 pm

CiTY oF DOVER

1. ATTENDANCE

2. APPROVAL OF PRIOR MINUTES OF AUGUST 18,2011,

3. OLD BUSINESS ‘
A. Request for rehearing by the applicant for case Z 11-14 Richard Callaghan, 26 Horne Street, Tax
Map 39, Lot 18, zoned R-12, owner Richard Callaghan, 32 Horne Street, appeals an administrative
decision by the Zoning Administrator in a Notice of Zoning Violation letter to the applicant dated
May 2, 2011 that the use on the property is a rooming house which is not allowed by right in the R-
12 zone. .

B. *Z11-16 William Colbath, 70 Silver Street, Tax Map 12, lot 79, zoned RM-U, appeals an
administrative decision by the Zoning Administrator that enforcement action at 70 Silver Street
regarding too many dwelling units has been satisfactorily concluded. (tabled from previous
meeting)

C. *Z11-17 FW Webb Co., (Owners: Eileen E. Cecchetti and Gail Capuccilli) 218 Knox Mazsh
Road, Tax Map H, Lot 40B, zoned B-4, requests a variance from the terms of Article IV, Section
170-11 to allow a warehouse/wholesale distribution use in a commercial district. (tabled from
previous meeting) '

4. NEW BUSINESS

A. *Z11-19, Lassel Architects, (Owners: Elizabeth Pettiford and Ron Pfeiffer) 10 Summer Street,
TaX"Map 12, Lot 22, zoned RIM-U, requests a variance from the terms of Article IV, , Section 170-
12B to allow an addition to the Wadleigh House elderly assisted living facility where lot size (9068
sq.ft where 10,000 sq. ft. is required), lot coverage (50% where 40% is the maximum) and setbacks
(2 ft. 10 in. and 8 ft. 6.5 in. on the side where 10 ft is required and 3 ft. 7.25 in. in the rear where
fifteen ft. is required) do not meet the minimums required by the Table of Uses and Dimensional

Requirements-and-fromAxticle X, Section 170-41A; enlargement of 2 RoA-CORfoTMIng SHUCTILC.,

B. *7Z 11-22 Tassel Architects. (Owners: Eliza 1) 10 Summer Street,
Tax Map 12, Lot 22, zoned RM-U, requests a revision to an existing Elderly Assisted Care Home
Special Exception to allow an additional four bedrooms (allowing up to 8 additional beds) iri the
new addition (see variance above) to the Wadleigh House assisted living facility in accordance with
Article IV, Section 170-11, C, Atticle VI, Section 170-18, Asticle XII, Section 170-52 and the
Elderly Assisted Care Home Special Exception criteria outlined in the RM-U Table of Uses and
Dimensional Requirements, pg. 2.

5. ADJOURN

*If the application is accepted for discussion, the public hearing will be held that evening.

Persons with questions or wishing to see the plans are invited to visit the Planning Office, Monday-Thursday from 8:30 °
am to 5:30 pm. You may also view materials at www.dover.nh.gov, 2 map showing project locations can be found at
www.dover.nh.gov/planhomehtml. Follow us on Twitter @DoverNHPlanning and find us on Facebook at
www.facebook.com/pages /Dover-NH /City-of-Dover-NH-Planning /446789895351
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Meeting Type: Regular Meeting

Meeting Location: ~ Council Chambers - 288 Central Avenue, Dovet, NH 03820
Meeting Date: Thursday, August 18, 2011

CITY OF DOVER Meeting Time: 7:00 pm '

1 ATTENDANCE
Membets Present: Sam Reid (Chair), William Colbath (Vice Chair), Jim Kelley

Members Not Present: Otis Perry,]enmfer Stone (Alternate), Joshua Cote (Alternate), Chris Prior, and
Frank Landford

first class mail only.-

2. APPROVAL OF PRIOR MINUTES OF JUNE 16, 2011 & JULY 21, 2011.

Motion: J.Kelley motioned to apprové the June 16, 2011 minutes. Seconded by W.Colba Kelley states
the spelling of his last name is incorrect and should be spelled Kelley with an “ey”. Vote:&

Motion: ] Kelley made the motion to appteve the July 21, 2011 minutes. "W. Colbath Seconded.
Vote: U/A

3. OLD BUSINESS - NONE

4. NEW BUSINESS

'A. *Z11-16 William Colbath, 70 Silver Street, Ta Map 12, Lot 79, zoned RM-U, appeals an
administrative decision by the Zoning Administrator i
regarding too many dwelling units has been satis

Attorney Sch ; epresent and ownets, approached the podiurn and advised the Boatd that the owners
asked to table th dlnext month.

C. *Z11:18 Roland lover., (Owner: Roland Royer), 14 Royer Lane, Tax Map L, Lot 73C, zoned R-20,
requests a variance from the terms of Article IV, Section 170-12, to subdivide a patcel creating a lot
with approximately 108’ frontage, where 125’ is required.

Public hearing opened

Document Created by, Planning Secretary -~ DRAFT .2011.08.18 ZoningBoardofAdjustment.Minutes
Document Re-posted on: August 18, 2011 o 4 Page 1 of 3




Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting

Meeting Location: ~ Council Chambers - 288 Central Avenue, Dover, NH 03820
Meeting Date: Thursday, August 18, 2011

CITY OF DOVER | \(ecting Time: 7:00 pm

Attorney Tanguay, who represented Roland Royer, spoke to Chris Patker before the meeting that when the
notice came out in regards to frontage, he states application states it refers to frontage and lot size — the
notice is not correct, however, he wants to move forward as the application submitted is correct. Mz.
Royer does not want to postpone. There ate two variance requests, to seek subdivision approval to create a
2-lot subdivision, where house lot #15 and #14 are located. Mr. Tanguay states the lots do not have the
20,000 s.f. required. Mt. Royer purchased two lots originally and now wants to subdivide and put them
back into original 2-lot configuration where two homes would be on the original plans. A letter was
submitted by Mx. McLoan, who has no objection to subdivision. Attorney Tanguay also submitted a letter
from Bob McGuire Jr., Trustee of Spectrum Trust, which states he has no problem with the subdivision.

J. Kelley asked about Tax lots as one or two lots. B.Colbath asked about original 1951 plans. There are no
plans on file at Registty of Deeds. No prior plans are available’

W.Colbath states the application is to have two non-conforming lots and it should have been advertised as

&

two variance requests. \ 2,

C.Patker stated the Planning Dept. supports the variance f:“'eé'q\?X t thellot sizes and subdivision is

consistent with neighborhood lot sizes.

Public hearing closed

Motion: J.Kelley made the motion to grant the Variance, with two condition

1. Cotrect the lot number on the plan, and &
2. The front of the ne; house and driveway have access off Royer Lane, which would be more
appropriate.

W.Colbath second Vote: U/

D. *Z 11-20 Mast Lan : , (Owner: VC Dover
Investments) NH Route 108 $ : Map H, Lot 4-3, zoned B-4, requests a variance from
the terms of Article IV, Secti sSection F) 2) a) (i) to allow 2 non-residential building to be

placed 26’ feet off the prope Ame Where 50’ is required.

Public hearing opened

Robert Bell, who represented Mast Landing, LL.C & Housing Initiaves of N.E. Corporation, stated the
proposed site consists of a mixed use zone combination residential/commercial and nonresidential
development. This plan is to build a 60-unit congregate care facility. The proposed site has 30 feet of drop
off in elevation, and the building will be built approptiate to land grading to get number of units viable to
be successful. Letter submitted from Mr. & Mrs. Scott Torr which supports the application (in file). The

Tort’s lot is large and has a substantial wooded buffer which is several hundred feet abutting the proposed
site.

The Chair asks anyone who is in favor or against this application to speak during the public hearing. No
one else spoke.
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Meeting Type: Regular Meeting

Meeting Location: ~ Council Chambers - 288 Central Avenue Dover, NH 03820
Meeting Date: Thursday, August 18, 2011

CIiTY OF DOVER Meeting Time: 7:00 pm

- lower levels and no driveway between the two lots. There is a parking set]o}c

Chris Parker states Planning Dept suppotts the vatiance tequest as the building will bring a necessary use
to the overall development plan. The spirit intent of the mixed use overlay district is to promote
residential and commercial uses for elderly residents that are located within a close proximity. (Letter in
file)

J. Kelley asks if there is any consideration from the Tort’s to satisfy the project. (letter in file). The Tort’s
are not interested in selling any land. J.Kelley also asked about the buffer — patking is limited to upper and
andinot a pavement setback.

W.Colbath questioned the proposal shown and the land and it was xin detail.
Cindy Taylor — explained setvices, the assisted living complex, andj@g level se
Public hearing closed

Board discussion ensured regarding the conceptual plan.

Motion: Jim Kelley move to grant the Variance. W.Colbath seconded. Vote: U/A

, 432 Sixth Street, Tax Map E, Lot 32,
cle VIII Secnon 170 33, A) to a]low a fence to be

zoned ETP, requests a variance the te
erected between the right of way (Sixth
is required. Additionally, the applicant req
originally approved by the Planning Board. %

Public hearing gpened

$%. W.Colbath expressed deep concern with the

raig Poole, owner of land that surrounds the

Anne Nichols spoke about her plan, submitted for th.
initial proposed plan and existing work already done.

e 1ssue fot him was not just the fencing on Sixth St., but deviation from the

Nichols requested to withdraw her case without prejudice. The Board
She will reapply for the October meeting,

> Operaﬁng rules — adsgg ;;Ifevi§ed operating rules.
Motion: J.Kelley rnade the motion to adopt the revised operating rules. W.Colbath seconded. Vote: U/A
6. ADJOURN | | |
Motion: W.Colbath made the motion to adjoutn at 9:03 pm. J Kelley seconded. Vote: U/A
Document Created by, Planning Secretary DRAFT .2011.08.18 ZoningBoardofAdjustment Minutes
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Callaghan
32 Horne Street P G @ SR
Dover, NH 03820 ) I BIC R A

August 23, 2011

City of Dover, New Hampshire
Zoning Board of Adjustment
288 Central Avenue

Dover, NH 03820

RE: Motion fdr Rehearing
Dear Mr. Chairperson and Members of the ZBA,

We, Richard and Charlene Callaghan (Appellants), respectfully request a rehearing on the Dover
Zoning Board of Adjustment’s (ZBA) July 21, 2011 decision in the matter of Callaghan v.
Dover, NH Zoning Administrator, an administrative appeal to the Dover Zoning Administrator’s
(ZA) decision regarding the USE of Appellants’ 26 Horne Street property (26 HORNE).

A. BACKGROUND

Appellants have owned 26 HORNE since 1976 and have maintained 26 HORNE entirely as a
rental property since 1983. 26 HORNE comprises of a BUILDING with two (2) DWELLING
UNITS as described in the original Appeal:

BUILDING & USE DESCRIPTION (excerpt, amended by oral
presentation) '
In DWELLING UNIT A, four (4) individuals rent/share seven (7)
-ROOMs, four (4) of which are ROOMs for sleeping purposes.

In DWELLING UNIT B, two (2) individuals rent/share four (4) ROOMs,

two (2) of which are ROOMs for sleeping purposes.

Included are a kitchen/eating area for each DWELLING UNIT, plus
basement personal storage.

Transient tenancy is precluded by a ~ one (1) year is required by lease,
which also includes legal and financial obligations between tenants, and
the responsibility to obtain and pay for all utilities and optional services
for one year which is required for most service activations.

On May 2, 2011, the ZA concluded that the use of 26 HORNE was in violation of the R~12
zoning restrictions because it was being operated by Appellants as a ROOMING HOUSE.
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Further, the ZA offered to Appellants that the USE of 26 HORNE could be changed to a
compliant USE if leases were administered as the ZA directed.

Appellants filed a timely appeal to the ZA’s decision and it was heard before this ZBA on July
21, 2011. The Appellants argued that the written directive from the ZA:

1. §s not supported or authorized by Dover Zoning Ordinance (DZO); and

2. does not reflect any reasonable interpretation of the code; and

3. does not have sufficient substantive evidence to support the directive given, and
therefore, is an ultra vires action and cannot be enforced.

The ZBA concluded, by a 3/2 vote that the use of 26 HORNE was a ROOMING HOUSE and
that the ZA’s proposed corrective measures — namely, changing the administration of the rental
leases by having multiple signatures on each lease — would make the USE not a ROOMING
HOUSE and therefore compliant for the R-12 district.

B. SUMMARY OF MOTION ARGUMENTS
The Appellants hereby file a timely motion for rehearing based on the following arguments:
(Note: newly referenced law and citations are printed in bold font.)

I The ZBA has failed to provide the Appellants with a written decision which addresses
the reasons for disapproval and provides, in detail, & description of how the
Appellants may obtain a favorable decision. (NH RSA 676:3)

I The ZBA’s July 21, 2011 decision was not based on the Undisputed Facts (Section E)
and not supported by the record. (Golf Course Investors of NH, LLC v, Town of
Jaffrey, NH S. Ct., April 12,2011, Case No. 2010-167.)

III. The ZBA has failed to address the underlying issue related to the ZA and ZBA having
authority to impose upon a property owner a preferred method of administration for
lease agreements. ‘

For these reasons, in addition to those set forth in the original Appeal, we request that the ZBA
grant this motion for rehearing and reconsider the record in its entirety before making a decision
on this matter.

C. ARGUMENTS
L The ZBA has failed to provide the Appellants with a writtern decision which addresses
the reasons for disapproval and provides, in detail, a description of how the
Appellants may obtain a favorable decision. (NH RSA 676:3.)

Pursuant to NH State statute, the ZBA is charged with the duty to hear appeals “taken by any

person aggrieved|] by any decision of the [zoning administrator]” concerning the zoning
“ordinance. (NH RSA 674:33, I(a) and NH RSA 676:5, I.) Such “decision[s] of the [zoning
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. administrator]” include “any decision involving construction, interpretation or application of the
terms of the [zoning] ordinance,” but does not include “a discretionary decision to commence
formal or informal enforcement proceedings”. (NH RSA 676:5, 1I(b).) After the ZBA has heard
and decided such appeals, the minutes of the meeting together with a copy of the written
decision containing the reasons shall be placed on file in the board’s office and available for
public inspection within 5 business days of the vote. (NH RSA 676:3, Il (emphasis added).)
Additionally, under NH RSA 676:3, the ZBA’s written decision must, in detail, describe how the
Appellants may obtain a favorable decision. .

While the minutes of the meeting were dated as posted July 25,2011 they were not available
online until sometime thereafter, the Appellants have yet to been provided a copy of the written
decision containing the reasons for the ZBA’s July 21, 2011 decision and answering the
questions presented by the applicant.

Furthermore, the NH Supreme Court has noted that:
Although disclosure of specific findings of fact by a board of adjustment
may often facilitate judicial review, the absence of findings, at least where
there is no request therefore, is not in and of itself error. (Thomas v.
Town of Hooksett, 153, N.H. 717 (2006), citing, Pappas v. City of
Manchester Zoning Board, 117 N.H. 622, 625 (1977).)

Under this reasoning, because Appellants repeatedly requested specific findings of facts, both via
the written appeal and oral presentation, which were not addressed by the ZBA, the ZBA may be
found to have erred.

The Appellants have made repeated requests throughout this zoning process for information to -
support not only the ZA’s directive, but also now the ZBA decision. No such directly
enforceable information has been provided with respect to the ZA’s finding that 26 HORNE is
being used as a ROOMING HOUSE, nor has any information been provided to support the ZA’s
and ZBA’s authority to direct Appellants regarding the administration of their 1ease agreements
at 26 HORNE.

For these reasons, the ZBA has erred by not properly informing the Ap pellants of the reasons
and corrections with respect to its July 21,2011 decision.

1. The ZBA’s July 21, 2011 decision was not based on the undisputed facts and not
supported by the record. (Golf Course Investors of NH, LLC v. Town of Jaﬁ’rey, NH S.
Ct April 12 2011 Case No. 2010-167.)

In Golf Course Investors, the Court affirmed the trial court’s decision to overturn the ZBA
decision because the ZBA decision was not based on the record. Specifically, the Court notes
that the ZBA “neither rendered factual findings nor resolved any factual disputes, either
implicitly or explicitly.” (/d.) Furthermore, the Court concluded that “the trial court did not err
when it conducted a de novo review to determine as a matter of law whether the undisputed facts
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in the record could support [the ZBA’s finding].” (/d.) Under this reasoning, the Dover ZBA’s
decision on July 21, 2011 is in error because it is not supported by the record. Appellants have
provided the ZBA with substantial information which was further supported by statements from
the ZBA Chair at the hearing (Audio Recording Time) (ART 00:39:21.) — namely, that the use of
26 HORNE is not a rooming house based on the DZO definition of a “ROOMING HOUSE"”:

ROOMING HOUSE means any BUILDING in which not more than five (5)
ROOMs are rented to not more than ten (10) persons, said ROOMs being for a
sleeping purpose for compensation.

Furthermore, the Appellant’s justification that the use of 26 HORNE is not a rooming house is
~ supported by the NH Supreme Court’s decision in Keene v, Blood, 101 N.H. 466 (1958),

where the Court debated the issue of what constitutes a rooming house vs an apartment.
The Court concluded that:

"Generally speaking, however, the rooming-house proprietor furnishes

bedrooms or sleeping accommodations, used principally as a place to rest,

sleep, for toilet and dressing. A rooming house is usually a house where

bedrooms, as such, are furnished. It is not ordinarily expected that

housekeeping, light or heavy, or the preparation or enjoyment of meals,

will take place there, or that the room will be used to any considerable

extent as a sitting room. An apartment, however, is usually looked upon as

a home. It may consist of a single main room; but its term implies that

housekeeping, including necessary accumulation and preparation of food,

and cooking, will be conducted there." (Id., citing Cedar Rapids I. Co. v.

Commodore H. Co., 205 Iowa 736, 740; Evans v. Roth, 356 Mo. 237,

Sitzler v. Lathers (App. Div.) 229 N. Y. S. 47.)

This distinction, with respect to furnishing of rooms, is precisely what Appellants and the ZBA
Chair (ART 01:24:00) have indicated distinguish the use at 26 HORNE as an apartment rather
than a rooming house. Furthermore, this conclusion by the Court supports the Appellants’
argument that the use of a property, with respect to a rooming house, is not determined by the
administration of the lease agreements associated with that property. '

The ZA has put forth several definitions from various states and municipalities which he has
relied on to interpret the Dover Zoning Ordinance (DZO) with respect to the definition of
“ROOMING HOUSE”. However, none of these sources have direct (or indirect) applicability to
the municipality in question: Dover, NH. Appellants have referenced several applicable codes
and ordinances which may be construed together to clarify the DZO definition of “ROOMING
HOUSE?”, if it is deemed unclear as written in the DZO, and determine that 26 HORNE is not
operated in such a manor.

For these reasons, Appellants believe that the ZBA erred by not arriving at a decision which

could be supported by the record. Upon second review of the record, including the NH Supreme
Court case cited above and the oral presentation, the Appellants respectfully request that the
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ZBA find that 26 HORNE is not bemg operated as a rooming house and is, therefore, not in
violation of the R-12 zoning.

III. The ZBA has failed to address the underlying issue related to the Z4 and ZBA having
authority to impose upon a property owner a preferred method of admmzstratzon Jor
lease agreements,

"[S)ince the power of a [municipal] agency is derived from the state enabling act, a condition
may be imposed only ifit is authorized by statute.... [A]bsent a legislative grant, an attempt to
. exercise such authority is ultra vires and void." 83 AM. JUR. 2d Zoning and Planning § 562, at
450 (1992) (footnotes omitted). :

The Dover ZA is charged with the interpretation and enforcément of the DZO, comprising
Chapter 170 of the Dover, NH Code. (Chapter 170-47.) In such arole, the ZA is subject to the
“interpretation clause” of the DZO, Chapter 170-4, which states:

[t]he provisions of this chapter shall be interpreted to be the minimum
requirements adopted for the promotion of the health, safety, morals and
the general velfare of the City of Dover. The provisions of this chapter are
not intended to repeal or in any way impair or negate any other lawfully
-adopted ordinance, regulation or rule: Whenever the regulations made
under the authority hereof differ from those prescribed by any ordinance
or regulation, that provision which imposes the greater restriction shall
govern.

This “interpretation clause” implies that the DZO should be construed with “any other lawfully
adopted ordinance, regulation or rule[,]” such as those provided by Appellants in the original
Appeal. Based on the motivation for the DZO — “the promotion of health, safety, morals and the
general welfare of [Dover]” — it would seem appropriate to interpret the DZO in accordance with
building and life safety codes, for example, that have been adopted by the City of Dover and/or
the State of New Hampshire, as applicable to 26 HORNE. As noted above, the ZA did not rely
on any of these relevantsources, but instead looked to and interpreted the DZO in conjunction

with other municipal zoning ordi which have no present bearing on or relationshiptothe
municipal zoning ordinances P P

DZO. Furthermore, this exercise by the ZA has still failed to provide substantive authority
which allows either the ZA or the ZBA to direct the administration of a property owner’s lease
agreements.

Moreover, under Chapter 170-52, the ZBA is also charged with interpretation and enforcement
of the DZO while being similarly subject to the above identified “interpretation clause”. In its
July 21, 2011 decision that not only was 26 HORNE being used as a rooming house, but that it

could be brought into compliance by simply changing the administration of lease agreements, as

recommended by the ZA, the ZBA failed to identify, upon request from Appellants; the authority
under which the decision was made.
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In fact, nothing in the record presented by the ZA or the ZBA indicates that either have the
authority to direct the administration of a property owner’s lease agreements. The DZO is silent
with respect to lease agreements and their administration. Additionally, the ZBA Chair notes
that the signing of a lease agreement, regardless if its format, does not change the use of the
leased property (ART 01:24:00). Consequently, the ZA’s proposed corrective measure is
ineffective to resolve his finding that 26 HORNE is used as a rooming house.

Therefore, the ZBA has not properly addressed the underlying authority issue with respect to
lease administration. Appellants request that the ZBA, upon review of the record, find that the
ZA does not have the authority to direct how leases are administered or to use such as presumed
authority to change the use of a property.

D. CONCLUSIONS
For the above articulated reasons, the Appellants respectfully request that the ZBA rehear this
appeal and, on consideration of the full record before it, conclude:
1. that the ZBA has not properly provided the Appellants with a written notice of its July
21,2011 decision; and
2. that the ZBA has not addressed or included any of the undisputed facts, which would by
application, overrule the directive of the ZA; and
3. that 26 HORNE cannot qualify as a ROOMING HOUSE, and therefore not in violation
of R-12 zoning as found by the ZA; and
4. that the ZA’s directive regarding lease administration was beyond his scope of authority,
therefore unauthorized, and the ZBA erred by supporting the ZA’s directive; and
5. that the administration of a property owner’s lease agreements, whereby who signs the
lease, can change the USE of the leased property.

E. UNDISPUTED FACTS

Callaghan “The ZA has not addressed many of our arguments in his Staff Memo or in any other
correspondence or deliberation, therefore we assume the ZA is in agreement with our arguments
that were not addressed.” (ART 0:19:10)

From the Appeal to an Administrative Decision

1. Applicability:
1. The USE of 26 HORNE cannot be deemed a ROOMING HOUSE under the current
- DZO, as it is grandfathered under the APPLICABILITY clause in the 1987 amendments.
2. The burden of proof with respect to the compliance of 26 HORNE prior to 1987 has
shifted to the enforcing authority because it’s unreasonable to expect the Appellant to
have knowledge of compliance without having access to the necessary relevant code.

2. Dwelling Structure:
1. 26 HORNE is not a MOBILE HOME
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2. This term is inapplicable and unenforceable as it is not defined in the DZO

3. Rooming House:.

1.

26 HORNE does not meet the definition of 2a ROOMING HOUSE under the DZO
because it exceeds the number of ROOMS, as written in the definition, i.e., 26 HORNE
contains six (6) ROOMS for sleeping purposes.

26 HORNE does not meet the definition of a ROOMING HOUSE under the DZO
because the total number of ROOMs rented are not intended solely for sleeping purposes,
i.e., each DWELLING UNIT also contains rooms for eating and cooking, as well as
common living areas

4. Interpretation: _
According to NH RSA, when applying the language of the ordinance, the DZA may not make a

decision on a discretionary basis, but must be based on a strict interpretation of the terms of the
ordinance.

5. Application of NH RSA:

1.

26 HORNE is not a ROOMING HOUSE, as it is distinguished by the NH RSA and,
instead, find that 26 HORNE meets the definition of a RENTAL UNIT under the NH
RSA.

The definition of TENANT or TENANCY under the NH RSA exempts “rooming or
boarding houses which are rented to transient guests for fewer than 90 consecutive days,”
ROOMING HOUSES are those which are rented to transient guests for fewer than 90
consecutive days. The Appellant further proposes that, based on the definition of
TENANT or TENANCY, occupants which rent for longer than 90 days are considered
non-transient. ’

. 26 HORNE is not a ROOMING HOUSE, in consideration of the definitions established

under NFPA Code 1, because it qualifies as a TWO-FAMILY DWELLING

6. Application of Dover Housing'Code:

1.

The Dover NH Housing Code does not explicitly define a ROOMING HOUSE, its

definition-of ROOMING-UNIT-may-be-applied-analogously-because-a- ROOMING——

UNIT, similar to a ROOMING HOUSE, does not permit rooms for cooking or eating
purposes. ‘

The Dover NH Housing Code definition of DWELLING UNIT is analogous to the DZO
because the rooms for cooking and eating purposes under the DZO can be considered
analogous to “housekeeping facilities” under the Dover NH Housing Code.

26 HORNE does not comprise any ROOMING UNITS because the physical
characteristics of 26 HORNE comprise rooms for cooking and eating purposes, which are
prohibited from ROOMING UNITS under the Dover NH Housing Code, and instead
constitute two (2) DWELLING UNITS. Consequently, the Appellant also requests that
the ZBA agree that 26 HORNE is not a ROOMING HOUSE.

7. Rental of Common Space:

Callaghan: Motion for Rehearing - ‘ ~ Page7o0f8




1. The language “but you cannot rent individual rooms with common space to renters”, or
similar words or variants, is not found in DZO and, therefore, cannot be enforced.

2. The DZA’s directive with respect to the renting of “individual rooms with common space
to renters” is unsubstantiated and, therefore, unenforceable.

8. DZA Authority:
1. Nothing in the DZO addresses or directs the administration of lease agreements, thereby
not providing the DZA with the authority to make such directives.
2. The directives of the DZA with respect to lease administrations are beyond the power of
the DZA and cannot be enforced.
3. The DZA’s written directive to have separate leases for each unit is arbitrary and an ultra
vires action...

Respectfully,

Richard Callaghan
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Application Type:
Applicant(s):
Owner(s):

CITY OF DOVER

Dimensional & expansion Variance and Special D{cepnon

Lasssel Architects
Elizabeth Pettiford & Ron Pfciffe1

Location:

INTENT: To obtain a dimensional and
expansion Variance to construct an addition to
the Wadleigh House elderly assisted living
facility where lot size (9068 sq.ft whete 10,000
sq. ft. is required), lot coverage (50.5% whete

40% is the maximum) and setbacks (2 ft. 10 in..

-and 8 ft. 6.5 in. on the side whete 10 ftis
required and 3 ft. 7:25 in. in the rear where 15
ft. is required) aren’t met, and apptoval of an
enlargement of a non-conforming structure.
The second request is a special exception
application to increase the numbet of residents
and bedrooms within the existing home.

LOTS/ UNITS PROPOSED: up to eight |

new residents (beds) in four new bedtooms
AGENDA ITEM #: 4-A& B
ZONING DISTRICT: RM-U

 EXISTING LAND USE: Elderly Assisted
Care :

PROPOSED LAND USE:
~ Eldetly Assisted Care

SURROUNDING LAND USE: single *
family dwelling -

T PREVIOUS ZBA ACTION'“V‘nnces and ——evenwith-expansion—Concernsfocused-on- livability-and-comfort

Special Exceptions granted in 2003 and 2009

' PLANNING BOARD APPROVAL
REQUIRED Yes

ATTACHMENTS: Mazch 20, 2003 and
May20, 2010 ZBA Minutes (Excetpt)

APPLICATION IS COMPLETEI Yes,
pending some notice/ abutte1 fees (upd'lte at
meeting) -

NOTICES AS REQUIRED: Yes |

STAFF RECOMMENDATION:
The Planning Depqrtment supports the
Variance but does not voice the same level of

10 Summer Street, (T'ax Map 12, Lot 22)

support for the Special Exception request.

Summary of Request and Background

The applicant’s property is located on the south side of Summer
Street, and has operated as an Elderly Assisted Care Facility for
many years. In 2003 the owner received a variance to exceed the
maximum lot coverage of 40% by 2%. At the same time the
ownet was granted a Special Exception to allow up to 18 residents
to live within the expanded facility.

That expansion was not begun. In 2009, the Board reaffirmed the
otiginal Vatiance, which expited as it had not been acted upon in
the four (4) year period allowed for in Chapter 170 ((Section 52 C)
4))). The owners ate now reappeating to request that they be
allowed to construct a facility that exceeds the maximum lot
coverage by 10.5%, and are seeking to have up to 24 residents.

Reason for Staff Recommendation

Staff believes that the requested Variance should be granted as the
building will be expanded in a more thoughtful and meaningful
mannet which will better serve the residents and will be more aware
of life safety needs and concerns. However, the 2003 Special
Exception was granted with a condition that stated, “The number of
residents shall never exceed 18”. This is pretty clear and staff
believes that as it was the same ownet, there should be no

amb1gu1ty

In reviewing the minutes from the March 20, 2003 ZBA meeting,
there was concern about the number of residents in the structure

for the residents, both in the residence and without. Additionally, a
condition was placed that the shed on the property was to be

. removed. This condition was subsequently removed in 2009 by the
Zoning Board. If the applicant or his representative can cleatly show
and/ot e\pl'un that the number of bedrooms/beds requested in the
addition will be an improvement to the quality of life and comfort
for all the residents, then staff would feel more comfortable with a
_positive tecommendation as to the proposed increase.

Recommendation

"The Planning Department recommends the Zoning Board hold
the public hearing, and approve the Variance, but deny the
Special Exception absent concise evidenice (such as data
“compating the before and after squate footage per resident by
personal space and by common space) showing 1mp10vement in
living area, safety and comfort amenities.-

" \\CltyfilesO1 \data\Department\Planning\ Planning_Share\Zoning Administration\Zoning Staff Memos\memos\Variance Z11-19 22.docx
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1. It is the Board’s CONCLUSION that, if the applicant complies with the strict letter of the
ordinance, he/she does face an unnecessary hardship. This CONCLUSION is based on the
following FINDINGS OF FACT: The Zoning Ordinance provides for permanent change and
th1s request is for a temporary use.

2. It is the Board’s CONCLUSION that 1f granted the variance will dehver substantlal
justice. This CONCLUSION is based on the following FINDINGS OF FACT: It will allow
the property owner to use his land in a reasonable manor, which will be consistent with zoning.

3 It is the Board’s CONCLUSION that, if granted, the variance will be in harmony with
the spirit and intent of the zoning ordinance. The CONCLUSION is based on the following
FINDINGS OF FACT: The spirit and 1ntent is to hm1t one remdence per lot and this
apphcatmn provides for that.

4. It is the Board’s CONCLUSION that, if granted, the variance will not result in a
diminution in value of surrounding properties. This CONCLUSION is based on the following
FINDINGS OF FACT: This is only a temporary use and the new/final change will be an
improvement.

5. Itisthe Board’s CONCLUSION that, if granted, the variance will not be contrary to the
public interest. This CONCLUSION is based on the following FINDINGS OF FACT: The
" new structure will improve the neighborhood appearance. .

THEREFORE, based upon the foregoing, IT IS ORDERED that the application for the Z 03-3

Edward Heaphy, Leighton Road, a/k/a Assessor’s Map 8, Lot 25-B, requests a variance

from the terms of Article II, Section 170-6, definition of “Lot” to construct/install

a second principal building (single family dwelling) on a lot be GRANTED. Motion: Corte

made the motion for the following conditions: (1) Upon completion and occupancy permit for
the relocated house, the original house shall be vacated within 30-days. (2) The original house

shall be removed within 6-months-of the relocated -house- -oceupancy.— Cummings-seconded-the
motion. Vote U/A. - ‘

8:17 PM, Colbath called for a five-minute recess.

- Z,03-5 Elizabeth and Ronald Pfeiffer, 10 Summer Street, a/k/a Assessor’s Map 12, Lot 22,
zoned RM-10 requests: 1) v variance from the terms of Article V, Section 170-16 to
construct an addition that would result in 42% lot coverage where a maximum of 40% is
allowed; and (2) a special exception under the terms of Article VI, Section 170-25.3 to
increase the number of residents and bedrooms within an Elderly Assisted Care Home.

Colbath resumed as Chairperson. Tom Dolbec stepped down due to a conflict of interest.
Attorney Bill Tanguay, of McNeil Taylor and Gallo, was present to speak on behalf of the
applicant. He stated that he understands that there are only 4 voting members present to vote on

the request, and they wish to proceed with their request. He stated that by proceeding tonight,
, L




L “f,-‘ﬁ ;;\c i ,/ ¢
Tt ‘theboar gets}%elrﬂrys ‘pé inft;

Q

l ”% t\é mi':hj?'r- {:}f 2 " "e m

) ‘m.yt - Q i %f\?j‘ ag A '
ﬁap e

; to deal with the newly enacted Elderly Assisted Care’
portion of the Dover ordinance and the special exception that is contained therein. The
applicants own and operate the Wadley house, which is an elderly assisted living facility on
Summer Street here in Dover. He stated that there are 12 elderly people living in the house. He
stated that the Pfeiffer’s have had this house for 7 years and over that time they have come to
realize the difficulties of operating this type of facility for elderly assisted living. He stated that
when they first came to Dover 7 years ago, there was very little flexibility in the Zoning
Ordinance with regard to eldetly housing, theré was nothing in the erdinance to recognize the
unusual characteristics that are required for elderly folk to live. He stated that they are the only
faclhty in Dover that is doing what they are do1ng He stated that they are a small assisted living

facility, adding that everything else in Dover is much bigger, mentioning the Wentworth Home,
and a boxy facility that is outside of town.

He stated that right across the street from this property is the back yard to the Woodman
Institute, which for a lot of elderly folk provides them with a great deal of connection to the City
and the history of the City. He stated that clearly and appropriately the City appreciated the
growing need for elderly assisted housing, and appreciated the difficulties of the existing Zoning
Ordinance, which was trying to make one size fit all that just did not work. He stated that a
committee was formed out of the Planning Board, which was called the Quality Of Life
committee, and that was formed to study that particular need in Dover. Tanguay stated that out
of that committee came the amended Zoning Ordinance, which allows through the use of a
special exception, to increase the number that would normally be required. He stated that there
are 12 elderly people residing at the facility at this time, however, they have been approved by
the State for a total of 15 elderly persons. He stated that they are looking to expand to have 18
people in the facility and expand the dining room, and add a new common room. He went
through the 3 requirements for a special exception and gave 3 reasons why it should be
approved. He stated that this type of housing is desirable and needed. He stated that the
residents do not have cars parked on the facility. He stated that this expansion would not
overload the public utilities as the elderly take baths and limited showers. He stated that the

increase is not detrimental to the surrounding properties. He stated that there is no one present to _

speak against this request. He stated that another requirement within the ordinance is that it

- conforms to the parking standard, which it did riot until we went before the Planning Board, who

granted them relief. He added that part of the way that was worked out was a condition that none
of the residents that live there have cars. He stated that the last requirement is that the increase
must be contained within or contiguous to the original structure, which it is. He stated that the
facility as it currently exists is approved for 15 beds, where the City Ordinance talks about 12 as
being the maximum, so in the very short term, the owners need a special exception from the
board to allow 15 beds. He stated that they also proposed to add to the property. He handed out
2 sketches to the board, one of the outside of the building, and one of the new construction.

He stated that they would like to expand the facility to 18 beds and they want a special exception
in order to do that. He stated that the dining area will be increased, and a great room will be
created, as well as a bathroom and a set of stairs with a lift for the elderly residents. He stated

. that Phil Kindrick is the Architect and is present to answer any questions the board may have.

He stated that one of their options is to go up, but they feel that that is not what is appropriate or
needed. He stated that the spirit in the change in the ordinance was to help encourage this type
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——would-be-ableto-feed-all-of-the-1 8 residents—Callahan-asked-what the-total-square-footage-of the

O

4

~ "of facifity, not to discourage it.” He stated that to do this éxpansion they would be covering 42% . ~

of the lot, where the ordinance requires a maximum of 40% coverage.. He stated that they do not
believe that a variance is necessary, as the special exception ordinance as drafted gives this board
the flexibility to do what is necessary in order to promote and encourage this type of housing.

He stated that there are special exception standards as set forth, and they believe that if they meet
those standards, they don’t need a variance, however, he went through the requirements for the

~ variance to be granted. He stated that the variance won’t be contrary to the public interest as

there is a new ordinance in place, and the-purpose of the ordinance is to-encourage elderly
assisted housing, so in order to do that, they cannot be contrary to public interest.

He stated that the variance will be in harmony with the spirit and intent of the zoning ordinance,
as the intent of the ordinance is to encourage this type of housing, and their request is consistent
with their efforts to promote this kind of housing that makes sense. He referenced a court case
which resulted in a decision which stated: Hence forth applicants for a variance may establish - -
unnecessary hardship by proof that a zoning restriction as applied to their property interferes
with their reasonable use of the property cons1der1ng the unique setting of the property in it’s
environment.

Tanguay stated that applicant’s no longer have to show that they are denied all the reasonable use
of their property, but rather the new standard is that the applicant request a reasonable use of
their property given what and where it is. He stated that the property blends in with the
neighborhood, and will continue to after this is done. He stated that he is asking the board to
take the first bite at recognizing and implementing the special exception component of the
ordinance to do thres things. (1) Grant the special exception for the property as it currently
exists to have 15 beds. (2) Grant the special exception for 18 beds with the proposed expansion.
(3) He stated that he does not believe that the board needs to grant a variance, but if it is required,
they are asking the board to grant that variance for all of the reasons that he has set forth.

Phil Klndnck Archltect went through the expansmn W1th the board explaining the 2% over the

- allowed 40% coverage.

Callahan asked how many residents eat in the dining room. Mrs. Pfeiffer stated that they could
fit about 14-15 people however it is a little tight. Kindrick stated that with the expansion they

d1mng room as expanded would be. Kindrick stated 377 square feet. Mrs. Pfeiffer stated that it
is impossible financially for them to continue on with the 12 residents as everything has gone up
like staffing and insurances, etc. She stated that they have tried to provide a quality home for
people She stated that their staff members have been there for long periods of time, and they try
to give them competitive salaries and offer them insurance and vacation time. She stated that she
has been a registered nurse for 35 years, and this is her life’s work, and she loves What she does,
and she feels that this is a great service to the commumty

Parker asked if in the reconfiguration, the room that is currently the living room and the room
next to it are going to become bedrooms? Mrs. Pfeiffer stated that that was a possibility. Parker
asked if there was going to be new bedrooms on the second floor. Mrs. Pfeiffer stated yes.

Parker stated that they understand that they do not want to build up; creating a third floor, but
over the current living room, and the room adjacent to it, woulds’t it be possible to put a room on
the second floor there? Kindrick stated that the current setback runs right threw the end of the
living room. Parker asked if there was any reason why they could not remove the shed, as the
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“applicarit'is 180 square feef over the amount allowed, the shed is 73 square feet, so that wonld ™~

bring the amount over down to 41%. He asked if they could remove the shed and shave some off
of the new addition. Mrs. Pfeiffer stated that the people that are currently on the second floor are
doing pretty good, but there may become a time that they cannot go up the stairs anymore, and
what does she tell them, that they have find another home. Parker asked what would happen to

‘the library. Mrs: Pfeiffer stated that it would become a bedroom. Parker asked about the lift, as

he did not see it on the plans. Kindrick stated that it is a chair lift that attaches to the chair rail.

M. Pfeiffer stated that he has had to turn away 150-200 in the past seven years. He stated that
his neighbors are for the expansion. He stated that he is willing to tear the shed down. Corte
asked how many parking spaces there were on the property. Tanguay stated that there are 6
spaces according to the Planning Board. Cummings asked what the total number of cars there
are between the staff and residents on the average. Mrs. Pfeiffer stated that there are about 3-4
cars at the property daily. She stated that most family members come to visit for maybe an hour
or so, or take their family member out to lunch. Tanguay stated that people come to take the
residents out, as the residents are not bed ridden, and that St. Joes allows for overflow.

Callahan clarified that they currently have 12 people residing at the property, but they have been
approved for 15 residents by the State.

Mrs. Pfeiffer stated that they have been approved by the State office of the Elderly and Adult
Services. She stated that they take into consideration the size of the home, square footage etc.
Clark went through the three approvals in 1997 and 1998 that the owners have had in the past for
the property.

Callahan stated that the occupancy level is still conditional upon the expansion, adding that if the
board does not give approval for the variance for the space determination they cannot get
approval from the State for additional people. Callahan stated his concern is that if they approve
the expansion of this building, which may not be necessary. He stated that if we approve all of
this room, we are not really making a better quality of life for these individuals. He stated that
what could happen later on down the road is they could say now we have the space, and go to the
State for approval for 22 people, and then they come back to us for a variance as they were
approved from the State for more residents. Colbath stated that he believes that there is more of
a regulation involved rather than the number and size of bedrooms. Callahan stated that he
would like to see the regulations on how the number of residents is determined, and the
occupancy level as determined by the State with this expansion. Tanguay stated that they are
looking for a maximum of 18 residents and they will stipulate that.

Motion: Callahan made the motion to accept the case. Corte seconded the motion. Vote: U/A.
PUBLIC HEARING OPENED

There was no one present to speak for or against the case.

PUBLIC HEARING CLOSED

Parker stated that the Plannihg Department is in favor for the special exéeption, but not the
variance, as they do have second floor options, and they are willing to give up the shed. He

stated that the neighborhood is at 23.49 %; they are at 33% now, and asking to go to 42%.
10
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There was so_mo discussion. Il
They board moved to the Findings of Fact.

FINDINGS OF FACT

1. It is the Board’s CONCLUSION tﬁat, if the applicant complies with the strict letter of the

ordinance, he/she does face an unnecessary hardship. This CONCLUSION is based on the
following FINDINGS OF FACT: The Zoning Ordinance provides for permanent change and
this request is for a temporary use.

2.  Itisthe Board’s CONCLUSION that, if granted, the variance will deliver substantial
justice. This CONCLUSION is based on the following FINDINGS OF FACT: The ordinance
unnecessarily restricts the use of the property to provide a pressing social need.

3. 1t is the Board’s CONCLUSION that, if granted, the variance will be in harmony with -

the spirit and intent of the zoning ordinance. The CONCLUSION is based on the following
FINDINGS OF FACT: Allow reasonable expansion for space to accommodate the needs of
residents for quality of life,

4, It is the Board’s CONCLUSION that, if granted, the variance will not resultin a
diminution in value of surrounding properties. This CONCLUSION is based on the following
FINDINGS OF FACT: There was no evidence presented.

5. It is the Board’s CONCLUSION that, if granted, the variance will not be contrary to the
public interest. This CONCLUSION is based on the following FINDINGS OF FACT: This
will be a benefit to the pubhc by providing needed service expansion and increased quahty of life
for residents. .

THEREFORE, based upon the foregoing, IT IS ORDERED that the application for the Z 02-5
Elizabeth and Ronald Pfeiffer, 10 Summer Street, a/k/a Assessor’s Map 12, Lot 22, zoned
RM-10-requests:—1)-v-variance-from-the terms-of-Article V, Section-170-16-te-construct-an-

- addition that would result in 42% lot coverage where a maximum of 40% is allowed; and

(2) a special exception under the terms of Article VI, Section 170-25.3 to increase the
number of residents and bedrooms within an Elderly Assisted Care Home be GRANTED
with the following conditions: (1) The shed will be removed and not replaced. (2) The number
of residents shall never exceed 18. Vote U/A.

Motion: Callahan made the motion to table the case. Corte seconded the motioh.
Vote U/A. '

The board now had to vote on the special exception.

_Clark stated that water and sewer was not an issue as the home has an acceptable size service.

Colbath stated that the parking has been addressed so that is not an issue. He stated that the

-health, human services, and City services have been addressed.

11




"+ Motion:  Callahan made the motion to approve the Spécié.l Exception. Dolbec seconded = = ~
_the motion. Vote U/A.. Condition: The number of residents in that facilityis

O

limited to 18 forever.

Motion to adjourn at 10:00 by Colbath, and seconded by Mullan. Vote 5-0.

Respectfully submitted,

Jamie Nye
. Jamie Nye
Secretary

12




Meeting Type: Regular Meeting
Meeting Location: ~ 2n Floor Conference Room

288 Central Avenue, Dover, NH 03820
CITY OF DOVER | Meeting Date: -~ Thursday, May 20, 2010

Meeting Time: 7:00 pm

TRC and Site Review process before the Planning Board, meeting all site review regulations
pertinent.

Findings of Fact:

1. Did the Applicant proved proof that demonstrates the variance will not be contrary to the public
interest? Yes. Other storage in the area, site is set back from road and ready market with 280
residential units.

2. Did the Applicant provide proof that demonstrates how a variance observes the spirtt of the
ordinance? Yes. Mostly in B-4 (allowed use) for RM-SU~ it is an accessory use. Arbitrary zoning
line in the middle of the lot.

3. Did the Applicant provide proof that demonstrates how a variance will result in substantial
justice? Yes. Additional storage for existing units.

4. Did the Applicant provide proof that demonstrates the variance will not diminish the values of
surrounding properties? Yes. Other storage units in the area.

5A. The Applicant was to provide proof that literal enforcement of the provisions of the ordinance
would result in an unnecessary hardship. (i) Did the Applicant demonstrate that special
conditions of the property exist that distinguish it from other properties in the area? Yes. Two
utility easements, conservation easement and wetlands. (if) Did the Applicant demonstrate that
no fair and substantial relationship exists between the general public purposes of the ordinance
provision and the specific application of that provision to the property? Yes. Location of zoning
boundary. (iif) Did the applicant demonstrate that the proposed use is a reasonable one? Yes.
Accessory use possibilities and similar neighboring use.

Therefore based upon the foregoing, it is ordered that the application for the variance be granted
“with the following conditions: ' .

1. Applicant shall go through TRC & Site Review process before the Planning Board meeting

all site review regulations-pertinent-and wall mclucle;screemncr to_protect neighboring
condominium views. ~

* Motion: ] Kelley made the motion to approve with condmons F.Landford seconded. Vote
Unanimous Approval. :

' 'M.Dezzz".mfz, B.Colbath, ].Kelley, S.Reid and F.Landford will be voting.

A. *Z 09-14 Ronald Pfeiffer and Elizabeth Pettiford,(Owner: Leon Chapman)10 Summer St., Tax Map -
12, Lot 22, zoned RM-U, requests a dimensional Variance from the terms of Article IV, Sectlon
170-12.B, to construct an addition. 'Ihe variance is required to exceed the 40% lot coverage. . -

Ron Pfeiffer stated that in 2003 they were before the Zoning Board and was granted a variance and

a special exception for a request to construct an addition, but it was never constructed. They now
intend to complete the addition. The home has just been repurchased He explained that his wife is
in geriatrics nursing, We have an extensive amount of experience and interest in working with the
elderly. The addition would be on the front of the home, we have started some upgrades within the
home with painting and new carpet. It would be an asset to the community. Half of the residents

Document Created by, Planning Secretary . 2010.05.20 ZonmgBoardofAd)ustment Mirures. doc
Document Posted on: May 25, 2010 Page3 of O .
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Meeting Type: Regular Meeting
Meeting Location:  2nd Floor Conference Room
288 Central Avenue, Dover, NH 03820
CITY OF DOVER | Meeting Date: Thursday, May 20, 2010
Meeting Time: 7:00 pm

are from Dover. We request to re-allow us what we were granted to do before. He asked if they
could keep the shed in the back as it was a condition to remove it back in 2003. We would like to

keep it to store lawn equipment.

JKelley confirmed that the prior owner hoped to do an addition, but the time had lapsed.

The Chair opened the public hearing.
In favor of the request — nobody spoke.
In opposition of the request - nobody spoke.

B.Woodruff read the memo as submitted by the Planning Department (copy in file) which states
that they do support the variance request and suggests that the shed remain on the property.

Findings of Fact: ,
1. Did the Applicant proved proof that demonstrates the variance will not be contraryto the public

interest? Yes. Allows care facility to better serve the elderly population.

2.Did the Applicant provide proof that demonstrates how a variance observes the spirit of the
ordinance? Yes. 2% minimal intrusion doesn’t significantly impact congestion.

3.Did the Applicant provide proof that demonstrates how a variance will result in substantial
justice? Yes. Allows for better facility with additional capacity.

4.Did the Applicant provide proof that demonstrates the variance will not dirminish the values of
surrounding properties? Yes. Minimal intrusion and neighboring properties are similarly
congested.

5A. The Applicant was to provide proof that literal enforcement of the provmons of the ordinance

would result in an unnecessary hardship. (i) Did the Applicant demonstrate that special
conditions of the property exist that distinguish it from other properties in the area? Yes. The
use — need more interior space and very small lot. (ii)Did the Applicant demonstrate that no fair
and substantial relationship exists between the general public purposes of the ordinance
provision and the specific application of that provision to the property? Yes. Similar congestion
and minimal intrusion (iii) Did the applicant demonstrate that the proposed use is a reasonable
one? Yes. Existing use.

Therefore based upon the foregoing, it is ordered that the application for the variance be granted.

Motion: B.Colbath made the motion to approve the variance request. S.Reid seconded. Vote:
Unanimous Approval.

Sam Reid stated that he is stepping down.
M.Denison, B.Colbath, ].Relley, C.Prior and F.Landford will be voting.
B. *Z 10-05 Fastdogs Realty LLC, 432 Sixth Street, at the southeast corner of Sixth St/ County Farm

Rd., Tax Map E, Lot 32, zoned ETP, requests a use Variance from the terms of Article IV, Section
170-11.D and 170-12.A, to establish a dog kennel.

Document Created by, Planning Secretary ‘ 2010.05.20_ZoningBoardofAdjustment. Minutes.doc
Document Posted on: May 25, 2010 ‘ Page 4 of 9
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CITY OF DOVER | §
ZONING BOARD OF ADJUSTMENT By -
APPLICATION |
. APPLICANT LASStlL AKRCHITECTS PHONE #: (267)384 - 2049,

ADDRESS 270 WAINST/P.0.RoX 316, SOUTH BERAOICK. ,ME DZA0R

PROPERTY OWNER _g\7pee0H PETUFORD AD RON P;em:'a\e,

ADDRESS 16 SUMMER STREET, DOVER. ,NH  D3R20

PROPERTY LOCATION _ o sumMMER STEEET , DOVER., K

BRIEF DIRECTIONS _ TAKE cepdTRAL AVE. SOUTH TRDM  CATY HALL,
TAKE RIGHT ONTo SUHMMER ST EET (B WOOOMAN (WNSTWTUTED

ZONE g™vu ASSESSOR’S MAP o, LOT#(S) =22

TYPE OF APPEAL: (Please check off one) '

% VARIANCE ARTICLE _ v SECTION \1o-12.8
VARIANCE (Physical Disability - RSA 674:33-V) ARTICLE _~~ SECTION
SPECIAL EXCEPTION ' v ARTICLE SECTION —_-
. ADMINISTRATIVE DECISION . ARTICLE _ SECTION
EQUITABLE WAIVER ‘ ARTICLE SECTION

Describe briefly your plans for this property: wABLEL 614 HOUVSE - PR OVIDE A NEW

ACDITIoN WITH BEORONME AN MORE FURNCTIONAL WIVING W2DOM

ADOD OVMING DFACE . THE R oebDor ADOUT of Wil B8€ FIRE RTPrARWTED,
ITHE EITOMEN WILL BE R ELDCATEY AAD UCPHRADTD. TWO NEW MEANS
DF EORESS WL B PROVIDED FEOM “THE BLUILDING Fore. & SATER

EMVIRONMENT ALOMG \OITH THE IWNSTAULATION OF AM ELENATOR o,
HAVDICA Y ACLCESS BETWLWEEN FLODRS., .

H REQUIREMENTS SUBMITTED: (Please check off)

A—Plot-plan-drawn-in-accordancc-with-a-beundary-line-survey-to-secale-not-less 4
~ than 17 =40", (9 copies). They need to include the lot dimensions including -
area in'square feet, and also the size and location of existing and proposed
buildings if applicable, including setbacks.
B. List of abutters including addresses and map and lot number of parcels who <
adjoin or are directly across the street or stream from property. o
~ C. Application fee of:

$100.00 VARIANCE ' _ $ 1o, . ©°
$100.00 SPECIAL EXCEPTION - $ oo, . ®©
$25.00 APPEAL FROM ADMINISTRATIVE DECISION $ ~
$100.00 EQUITABLE WAIVER $ -

D. Certified letters fee:

#ofabutters . -~ X $8.00= $ ot P
Applicant & Owner 2 X $8.00 = $ o, ©°
Foster’s newspaper public notice $____ 60.00

| TOTAL  §_ 30wy, 60

Page | of 5 Adopted 3/18/10
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NARRATIVE: Complete the section pertaining to your request for a variance. Keep your answers brief and be
prepared to explain them in detail at the meeting. The burden of proof is on the applicant. If you need more
space use an additional sheet of paper

VARIANCE REQUIREMENTS: (PLEASE TYPE OR PRINT IN INK)

1. Provide proof that demonstrates the variance will not be contrary to the public interest.

TRE, AOPVTION Wi PROVIOE, t NEW REDROMMAS ALLDOULDO NG FOR,
ADDITIOMNAL, RES\DENSTS To BRE. CAREY TOR HERS. RENMNCUATION

ookl LOILL PROVIDE COYE: COMPLLART RA-TOHEN) , ECWRESS AN

SASEMENT ACCESR. THE WAYDUT \S COMSKTEMT  uovTH OTHE R,

PROPLRTIES WO THE ARe AL

2. Provide proof that demonstrates how a variance observes the spirit of the ordinance.

THE REMNDVATIONS AND ADOIT ONE WL MAKE THE BUILDIWDG
BAFER., FOR. CARREMNT RESIWENTE AD PROVIDE spRActl £oR. DB
RESIDEATTS (A BROLWING coOMMINITY MEEE). THE CESIEGM 1S CONSISTENT
WO OILDINNG Twees AND FORMS 1D e, WEeE l6Hen Ry obe -

3. Provide proof that demonstrates how a variance will result in substantial justice.
THE VARIANCE ULINLL AULOUWD W0 AOLEIGH TIOLSE TO QEMAIND A
VIABIE RESIDENCE ANMND COMMOMNITY MEMBER, ., THE PROFLOBEY
WWOORIC Lol cREATE A MUCKH SAFER. FACALTY.

4. Provide proof that demonstrates the variance will not diminish the values of surrounding properties.
THE LOORK. witl WOREFASE THE VALWE OF THE CROPERTY.

THE VSE LOWL REMARD TTHE SATME AS \T HAS BEEN) FO¥

MAISY EARSD,

5A. Provide proof that literal enforcement of the provisions of the ordinance would result in an unnecessary
hardship. Unnecessary hardship standards are:

- Special conditions of the property that distinguish it from other properties in the area; and
DOWKNTOWN ASSISTED 1V INE FACULATY UNAQLE O DONEWR

(ii) no fair and substantial relationship exists between the general public purposes of the ordinance provision
and the specific application of that provision to the property; and
TS 1S AN ALLOUDEYS DSE (8D T 2 OME,

(itf)  the proposed use is a reasonable one.
THE OSE wilL REMAIN THE SAME (ASS\STED WININGD .

OR

5B. If the criteria in subparagraph 5A above are not established, provide proof that an unnecessary hardship exists
if, and only if, owing to special conditions of the property that distinguish it from other properties in the area, the
property cannot be reasonably used in strict conformance with the ordinance, and a variance is therefore necessary
to enable a reasonable use of it.
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SPECIAL EXCEPTION REQUIREMENTS

. Explain how the requested use would be essential or desirable to the public convenience or welfare.

ASSISTED LIVING 18 A NEECES ASSET N oL COMMLNYTY. T4

£ AT ORANESL %@M@M@.&MLAMM@J
15 conlrermil - it THE MBSRER PLAR - A NARIANCE WAS GRIANTED
N 2003 EAR AR ADDITION TO THE MAIN EATTRY S\DE OF —THE HDOUSE
ARND To ALLOLY) DE TO \2 BEDRDOMS ANND ADOTTIONMNAL L OT COVER AGE..

THIS VARAANCE LIAS REMNELOED . 1N MAY OF J0\O.

Detail how the requested use would not create undue traffic congestion or unduly impair pedestrian safety.
THE (DR RENT o2 SICEATS Db woT oRAVE. 4 RND (3) oF THE PARKING
SPACE S ARE e REMEVED., CARKING \S TYPICAUNY LSED BY
STAEE AMND VSITORY, LARGELNY DURINNG THE OATTIME LWOHEMN
LSHREET PAREING WS AVAVLERGLE .

Describe how the requested use would not overload any public water, drainage or sewerage system or any other
municipal system to such an extent that the requested use or any developed use in the immediate area or in any
other area of the City will be unduly subjected to hazards affecting health, safety or the general welfare.
THE PROJELCT PROVIVES MNO HORE THAN -8 WeL BEOS odr
LODLLED BE, A MINOR, IMPACE ON T EXATTINIEG PORUIC QERICES.

B R L L L R T e A e e Tt e e S R ke b e

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

" As applicant of standing of this request, I certify that the information herein is com%)lﬁ and

accurate. /IQ«(W vﬁ ﬁ /)@i //)/(t’ﬂ 5 }L L7 cté(j\ ‘ (\g(j,j/d/\?g/

IMPORTANT Signature of Appﬁgant*
PROPERTY IDENTIFICATION SIGN g\
MUST BE POSTED ON THE PROPERTY 4@/07 Al // % %z g ytmﬁ??\ 7%24" )/QDL
FOR THE 5 DAYS PRIOR TO HEARING. Signature of Owner®
FAILURE TO POST MAY RESULT IN " :
APPLICATION NOT BEING ACCEPTED ¥Both Signatures Required

The applicant waives the requirement of holding a hearing within thirty (30) days of receipt of the
application, pursuant to RSA 676:7, I1: :

Signature of Applicant : A Date

Page 4 of 5 ' , Adopted 3/18/10




CITY OF DOVER

Pursuant to RSA 6767, the State Law of New Hampshire, the City of Dover is required to notify the
applicant and every abutter of the public hearing by certified mail, return receipt requested. The cost of
required publication or posting of notice, and the cost of mailing said notices, shall be paid by the applicant.

THE FOLLOWING INFORMATION MUST BE COMPLETED BY THE APPLICANT

"Abutter" is defined in Chapter 170, Dover Zoning Ordinance, as "Any person whose property is located in

New Hampshire and adjoins or is directly across the street or stream from the land under consideration by the
Board. For purposes of receiving testimony only, and not for purposes of notification, the term abutter shall
include any person who is able to demonstrate that his or her land will be directly affected by the proposal
under consideration, For purpose of receipt of notification for a public hearing by the Board, the term of
abutting property owner for a condominium or other collective form of ownership means the officers of the

collective or association as defined in RSA 356-B 23, XX

Tax Map | Lot No. Owner(s) of Record . Mailing Address
a 25 NDesll Konll+Dptoo Boyen i Goonmon (o, Dover, NH. 05820
frdel lf}m/%,_a(/ Pﬁ/;ﬁ/;lp/dpw 163 Cont] Ao, {sven N0 3 B2

/9 o, ,
/9 /Q 58050 Mol 20 D5 (e S Daer N, ay.ely
)

A" . 127 Hlofpcide Lim a0 Bifinecchfd B3 L0705 Are, Lewed il n 722/
2 25 Wodmeg Zinsh ke~ 100 Gox 160, D) L J3H2

20 Oufete R, Hindlo T aal (183 Cograc] Ao, Dol i1 03 K27)
Tatrd. . Thuckear
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Meeting Type:

Meeting

Meeting Date:

Meeting Time:

Regular Meeting
Council Chambers - 288 Central Avenue, Dover, NH
03820 '

Thursday, September 15, 2011
7:00 pm ‘

INTENT: T'o obtain a dimensional and
expansion Vatiance to construct an addition to
the Wadleigh House eldetly assisted living
facility whete lot size (9068 sq.ft whete 10,000
sq. ft. is required), lot coverage (50% where
40% is the maximum) and setbacks (2 ft. 10 in.
and 8 ft. 6.5 in. on the side whete 10 ft is
required and 3 ft. 7.25 in. in the rear where 15
ft. is required) do not meet the minimums
required by the Table of Uses & Dimensional
Requirements and from Article X, Section
170-41 A, enlargement of a non-conforming
structure.

LOTS/UNITS PROPOSED: N/A
AGENDA ITEM #: 4-A
ZONING DISTRICT: RM-U -
FILE: Z11-19

APPLICANT(S): Lasssel Architects

OWNER(S): Elizabeth Pettiford & Ron
Pfeiffer.

Special Exceptions granted in 2003 and 2009
ATTACHMENTS: None

PLANNING BOARD APPROVAL REQUIRED: Yes

Dear Property Owner: As an owner of abutting pmputy which is cither adjoining
or located direetly across the strect from the subject parcel, you are hereby notified
of the public hearing on the balded item below. ‘The full Zoning Board of
Adjustment agenda is as follows: '
3. Old Business
A, R(,quut forrehearing by the qpphcqnl f()l case Z_11-14 Richard C allaghan, 26 [ lorne
Street, ‘I'ax Map 35, Lot 18, zoned R-12, owner Richard Callaghan, 32 [ Torne Street,
appeals an administrative dccisi()n by the Zoning Administrator in a Notice of
Zoning Violation letter to the applicant dated May 2, 2011 that the use on the
property is a rooming house which is not allowed by right in the R-12 zone.

B. * £ 11-16 William Colbath, 70 Silver Street, ‘Tax Map 12, lot 79, zoned RM-U, appeals
an administrative decision by the Zoning Administrator that enforcement action at 70
Silver Street regarding too many dwelling units has been satisfactorily concluded.
(tabled from previous meeting)

C. * Z11-17 FW Webb Ca., (Owners: Lileen Il Ceechetti and Gail Capuccilli) 218
Knox Marsh Road, I'ax Map [, Lot 40B, zoned B-4, requests a variance from the
terms of Article 1V, Section 170-11 to allow a warchouse/wholesale distribution use
in a commercial district. {tabled from previous mecting)

4, New Business
A. *Z11-19, Lassel Architects, (Owners: Elizabeth Pettiford and Ron
Pfeiffer) 10 Summer Street, Tax Map 12, Lot 22, zoned RM-U,
requests a variance from the terms of Article IV, Section 170-12B to
allow an addition to the Wadleigh House elderly assisted living
facility where lot size (9068 sq.ft where 10,000 sq. ft. is required), lot

LOCATION: 10 Summer Street, (I'ax Map 12,

Lot 22)
ACREAGE: 9,068 Sq. Ft. or 0.23 acte

EXISTING LAND USE: Eldetly Assisted
Care

PROPOSED LAND USE: Elderly Assisted
Care

SURROUNDING LAND USE: single
family & multi-family dwelling

ZONING HISTORY: Zoned RM-U since
2009

PREVIOUS ZBA ACTION: Variances and

coverage (50% where 40%is the thaximium) and setbacks (2 ftr10in:
and 8 ft. 6.5 in. on the side where 10 ft is required and 3 ft. 7.25 in. in
the rear where fifteen ft. is required) do not meet the minimums
required by the Table of Uses and Dimensional Requirements and
from Article X, Section 170-41 A, enlargement of a non-conforming
structure.

B, */11-22, 1 assel Architeets, (Owners: Elizabeth Pettiford and Ron Pfeiffer) 10
Summer Street, ‘Tax Map 12, Lot 22, zoned RM-U, requests a revision to an existing
lilderly Assisted Care [1ome Special Fxeeption to allow an additional four bedrooms

- (allowing up to 8 additional beds) in the new addition (see variance above) to the
Wadleigh I Touse assisted living facility in accordance with Article 1V, Scction 170-11,
( Article V1, Scection 170-18, Article XI1, Section 170-52 and the Lilderly Assisted
Care [Home \p(.cml Iixception criteria outlined in the RM-U l'lb](. of Uses and
Dimensional Requirements, pg. 2.
Adjourn

* If the application is accepted for discussion, the public hearing will be held that
evening.

Persons with questions or wishing to see the plans are invited to visit the Planning Office,
Monday-"Thursday from 8:30 am to 5:30 pm. You may also view materials at
www.dovernh.gov, a map showing project locations can be-found at
sowwdovernhgov/planhomehunl. Follow us on ‘I'witter @D overNIPlanning and find us
on Pacebook at wwsw.lacehook.com/pages/Dover-NLL/City-olDover-N L
Plannimng/d4678989535) )

\\Cityfiles01\data\ Department\Planning\Planning_Share\Zoning Administration\ZBA Abutter Notices\Abutter Notice\Z11-1 9.docx




p |
CASE # a—‘/(lﬂ;‘;\ DATE RECEIVED f"’ 7 // IRV

dhy il iy Py , .

g’ SUTD

AMOUNT PAID § ° /571 /= TIMERECEIVED /7 M. e
’ O T

IL.

' f Voont,
CITY OF DOVER - R
ZONING BOARD OF ADJUSTMENT . '
‘ APPLICATION
APPLICANT . LASSEL ARCH VTECTS ' PHONE #: (20 2%+ - 2045

ADDRESS _ 210 HAIN ST/ P.0.80x 310, SOUTH BERUDICK. , ME 02A0R

PROPERTY OWNER _p i\ 72p@ETH PETTIFORD AMD ROW PEFEIFFER.

ADDRESS 1o spMMER, SSTREET, DOVER , N 03%2.0 '

PROPERTY LOCATION _ 1o siMHER. STREET, DOVER, WH 02320

BRIEF DIRECTIONS _ 1k E CEAVTRAL AVE. SOUTH TROM T ALl
TAKE RIGHT ONTO SUMMER, STREET (BT LOODDMAKN NOSTITUTE)

ZONE __gMu - ASSESSOR’S MAP 12  LOTH#(S)_ 2=

TYPE OF APPEAL: (Please check off one)

VARIANCE ’ ARTICLE SECTION
VARIANCE (Physical Dlsablhty RSA 674:33-V) ARTICLE SECTION

w QPECIAL EXCEPTIO : ARTICLE ¥}, SECTION 22223
' ADMINISTRATIVE DECISION : ARTICLE . SECTION
EQUITABLE WAIVER ' ARTICLE SECTION

Describe briefly your plans for this property: \waAbLE G HOUSE — ©R0VIDE A FOELO
ADDITION Loyt BEDROOMS AND MoRE FUNCTIDNAL LVING RODM
AND Dno\toco SP+\C/E/ THE BEDRDDM ADDITION LOILL &t—: FieEe SCPP\RPWED
THE. KITOHERN) WILL BE. %LDCLF\TED ADD VPeRADED, 'T\)DO NELD HMEARNDS TF
EGRESS Wt Bt PROVIDED FRDM THE BLUILDING For A SAFER u\b\l\&owaﬂ

_ALDVLVE WOITH THE INSTAULATTION OF AN BN ATDWR FOR. HANDLCAE
ACCESS BETLOEEND FLODRR. _
REQUIREMENTS SUBMITTED (Plcasc check off)

—APlotplan-drawnin-accordance with-a-boundary line-survey to-scalenot-less —
than 17 =40", (9 copies). They need to include the lot dimensions including
area in square feet, and also the size and location of existing and proposed
buildings if applicable, including setbacks.
B. List of abutters including addresses and map and lot number of parcels who N
- adjoin or are directly across the street or stream from property. ' ,
C. Application fee of: . -
$100.00 VARIANCE - '
$100.00 SPECIAL EXCEPTION oo 0P (PAL D}@ /I .
$25.00 APPEAL FROM ADMINISTRATIVE DECISION o é?-'“}'
$100.00 EQUITABLE WAIVER . o
-~ D. Certified letters fee: -

BLBBLH LB

# of abutters e X $8.00= 4y . 2°
- Applicant & Owner - 2 X $8.00= .2
Foster’s newspaper public notice ' 60.00

' : : : "TOTAL

\2.44, 00
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SPECIAL EXCEPTION REQUIREMENTS

1. Explain how the requested use would be essential or desirable to the public convenience or welfare.

ASSISTED W ING 1S A DEEPED ASDET 1N OLR COMMML NDVTY. TTHAS
FACLILATY CeROVIDES chARE LOMTHIMN THE LREAN) cokrE OF THEe COoMMONITY
S () LIOV A A LAND. A AR EXCELTION LOA
R e v N 200 uy e (&)t [ NSANY WO THE X
WODVLD WWKE T 1 NCREABE THAT NDUMBER. To 24, GWEN "THAT \MERoVEHMENTS

WILL, BT MAE TO ~THEe WUVING AMOD DIING [EACES, AND ECEEDS. THE, CURRENST

NUMBER. OF REDRDOMS IS \©, AMND THE APEITION WOHLULD PROV IDE L WEW
BEOROOMS FOR. A TOTAL OF v, THE NLMBRER OF RS IDENRSTS CC£ﬂ¢T.E5ELLDU:D

2. Detail how the requested use would not create undue traffic congestion or unduly impair pedestrian safety.
THE (ORRENT RESVEENTS v NIOT YORINE AMYD (2D OF THE
EXASTING ON SITE PARIKIN G SPACES ARE RPEING REMOVED FOR.
THE _ADOITION, PARKEING IS TYRICALLY ULSED BY DTAFFE Ar0D
VISITORS |, L ARGELY DORING TWE DOATTIME \OHEN STREET
PARKING 1§ AVAILLRILIE ., THERE aA00VLD e \— 2 HONERNMNAGHWT
STAFE

3. Describe how the requested use would not overload any public water, drainage or sewerage system or any other
municipal system to such an extent that the requested use or any developed use in the immediate area or in any
other area of the City will be unduly subjected to hazards affecting health, safety or the general welfare.

THE PRDIECT PROVIVES ND MORE THARN R NEW BE0S  wortics
LDOLLD BE A MINVOR., \WAPACT on THE EXISTING PUOBNIC. RERNICES .

L R o o R o e o o s o o L L L R L L L L R R A R T

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

tio/njlms complete and
{
:ﬂ/

o i/
A=
hcant@'

~ 8 "I&'\«'GO

IV.  As applicant of standing of this request, I certify that the infor

4

accurate. . L 4 4
ﬂ .6\,/4/ 4 /l;’ |

)
Signature of Apﬁ

IMPORTANT

PROPERTY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERTY
FOR THE 5 DAYS PRIOR TO HEARING.

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED

a0, lé‘ T X LA
ne - 3

A1 Aae /),.- : 1{;//{5{/’,[/:40
4

Signature of Owndf*  #

*Both Signatures Required

application, pursuant to RSA 676:7, II:

Signature of Applicant

The applicant waives the requirement of holding a hearing within thirty (30) days of veceipt of the

21 LCONT) PER. BEDRODM 1S GOVERNED BY STATE LALOS CDHHS HEAUTH
FACIUTIES ADMINISTTRIETION Re-P @05 Al UFE SAFETY Cooel).
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CITY O DOVER

Porsuant to RSA 676:7, the Stale Law of New Hampshire, the City of Dover is required la nolify lhe
applicant and every abutter of the public hearing by certified mail, return receipt requested. The cost of
required publication or posting of nolice, and the cost of mailing said notices, shall be paid by the upplicant,

THE FOLLOWING INFORMATION MUST BY, COMPLETED B Y THE APPLICANT

"Abutler" is defined in Chapter 170, Dover Zoning Ordinance, as "Any person whose property is located in
New Hampshire and adjoins or is directly across the street or stream from the land under consideration by the
Board. For purposes of receiving testimony only, and not for purposes of nolification, the term abutter shall
include any person who is able to demonstrale that his or her land will be directly affected by the proposal
under consideration. For purpose.of receipt of notification for a public hearing by the Board, the term of
abutting property owner for a condominium or ofher collective form of ownership means the officers of the
“collective or association as defined in RSA 356-B 3, XX ’

Tax Map | Lot No. Owner(s) of Record . - Mailing Address ' .
Lz 25 kil feonll+0n001 Dosven /o (rommon (i, Doval N Mo 5820
/2 A Fnlende | bl Dooniriyn | )inR Conte [ A nisen )i 2 B2
2. /9 Shan Melopn | G5 (niing Gk Koo VM 0 780
2. 19/ Halagiio Lo bl Furtaorchhd [ 3 Cogd 5l Bie, Lreenhb i, o 742¢
E) 24" Wlodmug Dindsifire "7 \Di o 1606, [z U, . 05 5200
/2 190 O 2t R, Hindlo T aal |18 Copport A, Dyuest oo 03 K 27)
-7 (v/‘/’ﬂ, TN ickear '

NJ

~t
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Meeting Type: Regular Meeting

Meeting Council Chambers - 288 Central Avenue, Dover, NH
CITY OF DOVER Location: 03820 |

Meeting Date: Thursday, September 15, 2011

Meeting Time: 7:00 pm

INTENT: To obtain a Special Exception to
have an additional four bedrooms (allowing up
to 8 additional beds) in the new addition (see
vatiance case Z11-19) to the Wadleigh House
assisted living facility.

LOTS/UNITS PROPOSED: N/A
AGENDA ITEM #: 4-B
ZONING DISTRICT: RM-U
FILE: Z11-22

APPLICANT(S): Lasssel Architects

OWNERC(S): Elizabeth Pettiford & Ron
Pfeiffer

LOCATION: 10 Summer Street, (Tax Map 12,
Lot 22)

ACREAGE: 9,068 Sq. Ft. or 0.23 acre

EXISTING LAND USE: Elderly Assisted
Care

T 1 A % . oot
PROPOSED LAND USE: [ldetly Assisted

Care

SURROUNDING LAND USE: single
family & multi-family dwelling

ZONING HISTORY: Zoned RM-U since
2009

PREVIOUS ZBA ACTION: Vatiances and
Special Exceptions granted in 2003 and 2009

ATTACHMENTS: None

PLANNING BOARD APPROVAL
REQUIRED: Yes

Dear Property Owner: As an owner of abutting property,

which is cither adjoining or located directly across the street

from the subject parcel, you are hereby notified of the public hearing on the bolded
item below. ‘The full Zoning Board of Adjustment agenda is as follows:

3. OId
A

Business .

Request for rehearing by the applicant for case 2 11-14 Richard Callaghan,
26 [Horne Street, 'I'ax Map 35, Lot 18, zoned R-12, owner Richard
Callaghan, 32 Horne Street, appeals an administrative decision by the
Zoning Administrator in a Notice of Zoning Violation letter to the
applicant dated May 2,2011 that the use on the property is a rooming house
which is not allowed by right in the R-12 zone.

* 2 1116 Williami Colbath, 70 Silver Street, Tax Map 12, lot 79, zoned RM-

U, appeals an administrative decision by the Zoning Administrator that
enforcement action at 70 Silver Street regarding too many dwelling units has
been satisfactorily concluded.  (tabled from previous mecting)

Lo 411217 BW Webb Co., (Owners: Tileen 18, Cecchetti and Gail Capuccills)

218 Knox Marsh Road, I'ax Map 11, Lot 40B, zoned B-4, requests a
variance from the terms of Article TV, Scction 170-11 to allow a
warchouse/wholesale distribution use in a commercial district. (tabled from
previous meceting)

4, New Business

A

* 4. 11-19, Lassel Architects, (Owners: Elizabeth Pettiford and Ron
Pfeiffer) 10 Summer Steeet, ‘1'ax Map 12, Lot 22, zoned RM-U, requests a
vatiance from the terms of Article 1V, Scction 170-12B to allow an addition
to the Wadleigh [Tousc clderly assisted living facility wherc lot size (9068

_sq.ft where 10,000 sq. ft. is required), lot coverage (50% where 40% is the

to

Adjour

maximum) and sctbacks (2 ft. 10 in. and 8 ft. 6.5 in. on the side where 10 ft
is required and 3 ft. 7.25 in. in the rear where fifteen ft. is required) do not
meet the minimums required by the Table of Uses and Dimensional
Requirements and from Article X, Scction 170-41 A, enlargement of a non-
conforming structure.

*Z 11-22, Lassel Architects, (Owners: Elizabeth Pettiford and Ron
Pfeiffer) 10 Summer Street, Tax Map 12, Lot 22, zoned RM-U,
requests a revision to an existing Elderly Assisted Care Home Special
Exception to allow an additional four bedrooms (allowing up to 8
additional beds) in the new addition (see variance above) to the
Wadleigh House assisted living facility in accordance with Article IV,
Section 170-11, C, Article VI, Section 170-18, Article X1II, Section 170-
52 and the Elderly Assisted Care Home Special Exception criteria
outlined in the RM~U Table of Uses and Dimensional Requirements,

pg- 2.
n

* If the application is accepted for discussion, the public hearing will be held
PP P P g

that evening.
Persons with questions or wishing to see the plans are invited to visit the Planning

Office,

www.de

Monday-Thursday from 8:30 am to 5:30 pm. You may also view materials at

. www.dovernh.gov, a map showing project locations can be found at

sveraih.gov/planhomehtml. Follow us on T'witter @DoverNI TPlanning

and find us on I'accbook at www.facebook.com/pages/Dover-N1/ City-of-Dover:
NIEPlanning /146789895351

\\Cltyfiles01 \data\Departfnent\Plannlng\Plannlng_Share\Zonlng Administration\ZBA Abutter Notices\Abutter Notice\Z11~22.docx
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WADLEIGH HOUSE ADDITION AND RENOVATIONS '
CONCEPT PLAN- FIRST FLOOR LEVEL

WADLEIGH HOUSE
TAX MAP 12, LOT 22

AO.1

PROPOSED SITE PLAN_ZBA"

SCALE:
1= 100"

Wadleigh House
Renovations and Additions
10 Summer Street, Dover, NH 03820
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PROPOSED LOT COVERAGE: 50.5% -
EXISTING BUILDING FOOTPRINT
*(SHADED): 2974 SF S
"PROPOSED ADD{TIONS FOOTPRINT:

1608 SF -

NOTE: |
THIS IS NOT A CERTIFIED PLOT PLAN, IT IS FOR
GENERAL SITE PLANNING REFERENCE ONLY, TO

" INDICATE INTENDED PROPERTY DEVELOPMENT,

BUILDING SETBACKS, ETC.

SURVEY SOURCE: -

CIVIL CONSULTANTS, SOUTH BERWICK, ME
FILE # 98-506, DATED 10/5/98

DEED BK. 1827, PG.458

PROPOSED SITE PLAN_ZBA

Liz Pettiford and Ron Pleiffer
10 Summer Street
Dover, NH 03820

603-743-4103°
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