ZONING BOARD OF ADJUSTMENT

AGENDA

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers, 288 Central Avenue, Dover, NH 03820

CiTY OF DOVER | Meeting Date: Thursday, September 20, 2012

Meeting Time: 7:00 pm

1.

ATTENDANCE

A.
B.

A.

A.

APPROVAL OF PRIOR MINUTES OF AUGUST 16, 2012

CASE Z 12-15, FRIENDS FOREVER REAL ESTATE, LLC, 16 SUMMER STREET, TAX MAP 12, LOT 23

Consideration of Withdrawal of Application
Consideration of Rehearing Request

HEARING — CONTINUED FROM JUNE 21, 2012

* 2.12-09 Robert F. Fisher (Owner: Anne E Revocable Trust), 49 Littleworth Road, Tax Map G, Lot 29, located in the
Low Density Residential (R-20) District, requests a variance from Section 170-12.A of the Zoning Ordinance and the R-
20 District Table of Use and Dimensional Requirements to permit a lunch cart on the property where lunch carts are not
a permitted use in the R-20 District.

HEARINGS — NEW

* 212-16 Alex & Anne Krieger, 53 Three Rivers Farm Road, Tax Map N, Lot 3A, located in the Rural Residential (R-40)
District. The subject property is improved with a single family dwelling, and a second single family dwelling is currently
under construction. Applicants propose to occupy the dwelling under construction as a weekend home and to rent out
the existing dwelling as a residence. Therefore, applicants request a variance to permit two (2) principal buildings on a lot
where only principal building is permitted per the definition of “lot” set forth in Section 170-6 of the Zoning Ordinance.

* 212-17 STF Darrvl Rahn (Owner: Studio 590, LLC), 590 Central Avenue, Tax Map 30, Lot 125A, located in the
Office (O) District, requests a special exception per Section 170-12.A of the Zoning Ordinance and the O District Table
of Use and Dimensional Requirements to permit a jewelry retail store in the unit currently occupied by a hair salon.

* 21218 David A. Goodwin, 37 Dover Neck Road, Tax Map M, Lot 79B, located in the Rural Residential (R-40)
District. The subject property is improved with a Quonset hut and wooden office building, both which are currently
used as a training facility for the carpenters’ union. The applicant proposes to remove the Quonset hut and use the
wooden office building as a small scale printing business with up to three (3) employees. Applicant requests a variance
from Section 170-12.A of the Zoning Ordinance and the R-40 District Table of Use and Dimensional Requirements to
permit the wooden building to be used as a printing business with up to three (3) employees where printing business is
not a permitted use in the R-40 District.

* £2.12-19 Vincent A. Duffy (Owner: 23 Atkinson St., ILI.C), 23 Atkinson Street, Tax Map 9, Lot 17, located in the
Utrban Density Multi-Residential (RM-U) District, requests a vatiance from Section 170-12.A of the Zoning Ordinance
and the RM-U District Table of Use and Dimensional Requirements to permit the first floor of the building to be used
as an office for a psychotherapy practice.

6. ADJOURN

* If the application is accepted for discussion, the public hearing will be held that evening.
Persons with questions or wishing to see the plans are invited to visit the Planning Office, Monday-Thursday from 8:30 am to 5:30 pm.
You may also view materials at www.dover.nh.gov, a map showing project locations can be found at

www.dover.nh.gov/planhome.html. Follow us on Twittet @DoverNHPlanning and find us on Facebook at
www.facebook.com/pages/Dover-NH /City-of-Dover-NH-Planning /446789895351
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers, City Hall, Dover, NH 03820
Meeting Date: Thursday, August 16, 2012
CITY OF DOVER Meeting Time: 7:00 pm
1. ATTENDANCE
Members Present: William Colbath (Vice Chair), Frank Landford, James Kelley,
Chris Prior (Alternate), Joshua Cote (Alternate)
Members Not Present: Sam Reid (Chair), Otis Perry, Jennifer Stone.
Staff Present: Timothy Corwin (Assistant City Planner), Gail Pare (Recording Secretary)
The Vice-Chair called the meeting to order at 7:00 p.m. The Vice Chair'opened the meeting and
introduced the Board and staff members to the audience.
2. APPROVAL OF PRIOR MINUTES OF JUNE 21, 2012
Motion: J.Kelley motioned to accept the June 21, 2012 minutes as amended. Seconded by F.Landford.
Vote: U/A
3. NEW HEARINGS
A. *212-13 STF Development Corpiy.37 Dover Point Road, Tax Map K, Lot 38, located in the Medium
Density Residential (R-12) District, proposes to construct eight (8) townhouses per variance granted on
February 16, 2012 (Case Z 11-23). 12 of the 28 proposed parking spaces are located in garages which
directly abut the remaining 16 proposed parking spaces. As a result, the garage parking spaces do not have
independent access to an aisle or driveway as is requited by Section 170-44.] of the Zoning Ordinance.
Therefore, applicant requests a variance from Section 170-44.J to permit parking spaces, to be located in the
garages of the townthouses, that do not have independent access to an aisle or driveway.
Atty. James Schulte; representing the applicant, gave a brief overview. The applicant is asking for two variances due
to the parking requirement of 3 spaces per unit. He stated that if this were a single family structure, it would only
require 2 spaces. The end units will be larger in size including two car garages, and two additional spaces in front.
Four of theunits ifvthe middle will be smaller units, and will have 1 car parking. He referred back to the ordinance
and feels what they have provided to the board is adequate. The parking layout also reduces the amount of
impetvious space.
W.Colbath asked about additional parking possibilities.
J.Schulte stated the Planning Board may require a circular driveway to coincide with additional plans across the lot.
He cannot guarantee additional parking due to planning details and concerns with abutters.
F.Landford questioned the number of proposed spaces (28).
J.Schulte clarified the number of spaces and the number of garages.
J.Kelley questioned that visually, the parking spaces appear narrow on the plan. He also questioned parking spaces
for guests and where that would be.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers, City Hall, Dover, NH 03820
Meeting Date: Thursday, August 16, 2012

CITY OoF DOVER Meeting Time: 7:00 pm

J. Schulte stated the residents have designated parking in front of their own unit, whether it is for residents or
guests. He showed a fire lane area on the layout which may allow two additional spaces at the far end.

Board discussion ensued about the use of fire lanes for parking.
J.Kelley asked if the ZBA counts the garage spaces underneath as actual spaces.

T.Corwin spoke about granting the variances, and the conditions of approval. He stated the Planning Board may
condition their approval on providing additional parking spaces.

J.Cote feels it is a reasonable request, but feels additional parking will become an issue and needs further review.
Public bearing open. No one spoke. Public hearing closed.
Staff recommendations:

T.Corwin stated that staff is supportive of the request. He asked J.Schulteif two additional spaces were the bare
minimum, or can a third be added.

J.Schulte stated the adjacent lot is under agreement.

J.Kelley has no problem allowing parking undetground; however, he asked why the ZBA is involved in requiring the
number of parking spaces in a development.

C.Prior motioned to grant the variance with the following condition: Seconded by J.Cote. Vote: U/A.

e Two additional on-site parking spaces shall be provided, and a third additional on-site parking space shall be
provided if technically feasible.

B. * Z42-14 STE Development Corp., 37 Dover Point Road, Tax Map K, Lot 38, located in the Medium
Density Residential (R-12) District, proposes to construct eight (8) townhouses per variance granted on
February 16, 2012 (Case Z 11-23). Applicant requests a variance from Section 170-12.A of the Zoning
Ordinance and the R-12 District Table of Use and Dimensional Requirements to permit the townhouses to
be located approximately 180 ft. from the front property line, where a minimum build to line of no greater
than 25 ft. from the lot line is required.

Atty. James Schulte continued representing the applicant. He discussed where the driveway needs to be located and
that there is no room to locate the units closer to the road. He discussed the old Dover set back rule, and the build-
to rules.

J.Kelley asked why 25 ft. is required.

T.Corwin feels the variance is appropriate. The build-to line applies to your average neighborhood lot. He stated
generally speaking, it encourages close-knit neighborhoods, larger backyards, and it does not fit this development.

Public bearing opened. Nobody spoke. Public hearing closed.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

\\tiiﬂ_“ | Meet%ng Type:. Regula.r Meeting .
%JSE\T?/M:)\\ Meeting Location: ~ Council Chambers, City Hall, Dover, NH 03820
Meeting Date: Thursday, August 16, 2012
CITY OF DOVER Meeting Time: 7:00 pm

Staff recommendations:
J. Kelley motioned to grant the variance. C.Prior seconded. Vote: U/A.

C. *212-15 Friends Forever Real Estate, LI.C., 16 Summer Street, Tax Map 12, Lot 23, located in the Urban
Density Multi-Residential (RM-U) District. Applicant requests variances from Section 170-12.A of the
Zoning Ordinance and the RM-U District Table of Use and Dimensional Requirements as follows: (a) to
permit the first floor of the existing building to be used as office space where office is not a permitted use in
the RM-U District, and (b) to permit a rooming house use on‘the second floor of the existing building to be
occupied by up to thirteen (13) people where only ten (10) are permitted.

Tim Corwin distributed and discussed updated documents that were handed out to the Board.

W.Colbath read a letter received from Hamilton & Pamela Krans in‘opposition of the vatiances He also read an
email letter received from Berrien Moore 111, who also opposed the vatiance. Copies of the two letters are on file at
the Planning Department.

Atty. Patty Weathersbey, represents the applicants. She identified the.owner of the property, David Reall; Steve
Martineau, Executive Director of Friends Forever; and Michelle McCarthy, realtor. She pointed to the photo of the
200 year old house which has been for sale just over ayear. She spoke about the neighborhood (RM-U) which is
adjacent to The Wadleigh House, which is a 16 bed assisted living facility. There are other multi unit residential
homes in the neighborhood, and one single family dwelling on the same side of the street, at the corner of Locust
and Summer Streets. She provided photos of the properties for the Board.

She spoke about the Ftiends Forever organization which is a 501.c. non profit organization. They run cultural
programs for youth'from around the world that are in conflict. The youth spend two weeks in the area, receive
training, learn cultural differences, return to their home country and work for a year long program. The home at 16
Summer Street is intended to have a small office space’and temporary back-up housing for high school students
who don’t have a host family or another place to go. When the application was filled out, the term “rooming
house” was not the appropriate desctiption, but the closest fit. The children are sent here in groups of ten, and will
be there no more than two weeks ata time. The Director and an additional chaperone would stay there. Currently,
there are one full time and two part time employees, but they would like to grow the organization. There are only
two parking spaces on-site. They have acquired two additional spaces off site. A rental van is rented only when
needed to transport the children and will not be parked on the site continually. Ms. Weathersbey gave a brief
overview of the RM-U district and permitted uses. The variance request is to allow up to 10 children and 3 staff
members. She feels that this use is less intense than other permitted uses. The character of the building and
neighborhood will not change. She feels with the Friends Forever purchase of the property, it will help the
neighborhood and enhance it.

C.Prior asked about the current parking and additional offsite parking.

P.Weathersbey requests some flexibility of the Board if they cannot locate private off street parking for the
additional spaces.

J.Kelley asked about the typical time of the year that the students would occupy the home and is it consecutive.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers, City Hall, Dover, NH 03820
Meeting Date: Thursday, August 16, 2012

CITY OoF DOVER Meeting Time: 7:00 pm

S.Martineau stated that the groups traditionally come in the fall and the summer. Friends Forever uses other sites in
Maine, Massachusetts, and Louisianna. The Dover location would be backup space only. He stated that it is not
20 weeks consecutively, rather two weeks at a time, now and again.

W.Colbath asked to define the students.

P.Weathersbey stated they are youth leaders. They go through an intensive application process. They are not
permitted to travel alone, use cell phones, and there are strict guidelines‘which they must follow.

Public hearing open.

Robert Whiting, 160 Silver Street, opposes the variance for a residential mixed use to commercial use. He feels
once allowed, others will follow. He recommended using other locations instead of Summer Street.

Sara Treacy, 148 Locust Street read a letter she wrote to the Board. She opposes the group home and stated it is a
youth hostel. The proposed plan is more intense than a home occupationispace. A copy of the letter is on file at
the Planning Department.

Joe Hill, Sara’s husband spoke about the location of the dormitory area, and stated this section of the structure
looks down on his property. There are concetns with:the number of people staying there at any time, privacy and
noise.

Tinka Pritchett, lives across the street at 19 Summer Street and spoke in opposition. She has three apartments at 17
Summer Street. She resents an office space in her neighborhood.

Mark Visciano, 185Locust Street, thanked Ms. Weathersbey for her presentation. He feels it has limited parking,
and a professional office would have a negative impact on the neighborhood.

Mark Rafferty, ownn property at 55 Summer Street which is a 4 unit building. He has lived there for the past 11
years. He spoke about the neighborhood, and how the neighbors interact. He spoke about Friends Forever being a
Limited Liability Corp. which he feels limits their liability. He has concerns about the number of proposed parking
spaces. The plans have changed last minute and neighbors didn’t have the benefit of seeing the latest changes. He
has concetns about the children being on a neutral ground instead of being in a private home and limiting their
liability as an LLC.

Robert Giegengack; 14 Hamilton Avenue, spoke about the dormitory space being in the same space as the office.
He also asked if there is available dormitory space in the Dover Children’s home three blocks away or in the old
Mclntosh College dotmitories, or in homes of those who rented to those college students. There is an abundance
of other rental space within the city.

Matt Cox, 33 Fisher Street, commented as a resident of a neighborhood of antique homes. He states it’s a shame
that it relaxes the character of the neighborhood, and it becomes less residential.

Corby Feeney, 195 Silver Street doesn’t feel the location is appropriate. She referred back to the MclIntosh College
and culinary school dormitories which she felt caused neighborhood problems. She questioned the sleeping
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\\tiiﬂ_“ | Meet%ng Type:. Regula.r Meeting .
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arrangements for that size group and mentioned they would be in cramped quarters. She feels it’s a fine
organization, but for that neighborhood it would just be too much.

Ron Pfeiffer, owns and operates The Wadleigh House with his wife, has mixed emotions but does have serious
concerns about ruining a quaint and beautiful town and turning it into a commercial interest that may not be
conducive with the neighborhood. He is concerned if Friends Forever were to sell the property, what would move
into it. He feels there are better places that would be more appropriate.

Brian Haines, lives at and owns 15-17 Elm Street, for the past 13 years.< He thanked the representative of the
applicant for stating this is a lovely 200 year old home and is in a wonderful neighborhood. He is not opposed to
the mission, but it is the wrong place and at the wrong time. Addfessing the applicant’s comments that this project
will help the neighborhood, he stated his neighborhood does not need help, as it is already a wonderful
neighborhood.

Patty Weathersbey responded to the concerns of the néighborhood abutters. She stated she understands that the
residents wish to maintain the property as a single family home, but the fact is the home is for sale and there are
several possibilities of more impactful permitted uses that could godn there. They are tryifig to use two permitted
uses: a rooming house and an office and tweak them slightly. If Friends Forever sells or leaves, the variance would
expire and future tenants/owners would have to come back to the Zoning Board.

Public hearing closed.
Staff recommendations:

T.Corwin thanked the abutters for sharing their concerns. He clarified that in the future, the home could be used as
a rooming house which can be occupied by up to 10 occupants as a permitted use. Since a rooming house is a
permitted use, he cautioned that there would be no chaperones, possibly an absentee landlord and nobody in the
office to discuss problems with. He clarified that the applicant proposes only two parking spaces. Staff does not
believe the enforcement of conditions of approval related to parking will be an issue. A building permit and a
certificate of occupancy are required. Staff generally does support the request, proposes the following conditions:

e _The office portion of the building shall be located on the first floor of the building, be no greater than
650 square feet (net), and be used by no more than two (2) employees at any time. Future
lessees/occupants shall be limited to non-profit organizations.

e Up to three (3) additional employees are permitted provided that a copy of a five (5) year lease is
provided to the Planning Department for each parking space, which shall be located within a
reasonable distance of the property on a lot where parking lot is a permitted use. The parking spaces
may be leased from the City of Dover, if available, and shall be leased for the maximum term possible
up to (5) years. Leases for the off-street parking spaces shall be maintained throughout the duration of
the office use.

e Parking for the office shall utilize the existing driveway area only. On-street parking for the employees
of the office use shall not be permitted.

e The rooming house is permitted as an accessory use to the office only, for a period of not greater than
twenty (20) weeks per year. Rooms may not be rented to the general public, and shall be used in a
manner that is corollary to the core function/purpose of the office occupant’s business/activities.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers, City Hall, Dover, NH 03820
Meeting Date: Thursday, August 16, 2012

CITY OoF DOVER Meeting Time: 7:00 pm

Future occupants of the office area must operate and use the rooming house portion of the building in
a manner that is substantially similar to the applicant.

e Applicant shall obtain a Conditional Use Permit from the Planning Board to permit the rooming house
use to have zero (0) on-site parking spaces, or to permit shared parking per Section 149-14.D.4.b of the
Site Regulations.

e Travel to and from the rooming house by occupants of the rooming house shall be restricted to a
single vehicle, which shall be parked in accordance with the parameters of the Conditional Use Permit.

e The notice of decision shall be recorded at the Strafford County Registry of Deeds.

W.Colbath asked if the variance can not be tied to the property, buttied to the occupant.

T.Corwin stated that it may not be legal to tie the variance to a particular applicant, but you can tailor the variance
approval to both the property and the applicant.

J.Kelley asked about the City’s point of view and thefiew ordinances, the reality is that the City does displace what
was residential. He asked what the ZBA’s view is. He also stated that the intent of the applicant is not to modify
the building, but their plan is to make sure they upkeep the home. It would be difficult for a home of this nature to
upkeep. He feels the office use is a very confined use.

T.Corwin stated that in his personal opinion this particular property may be one that would benefit from a historical
district. However, Dover does not have a historical district. He stated that there are certain planning tools available
under State Law which the City can use to protect neighborhoods such as this, to maintain and protect historical

buildings.

C.Prior stated that histotically these youths have been placed in residential homes. This now opens up possibilities
that brings in 10 youths and not look for that residential structure, which displaces the entire process. He feels 10 is
a permitted use, which is fairly liberal. He struggles with the number of 13. He questions if this is the best
reasonable use.

F.Landford feels the best use for this home is to keep as single family; however, he does not feel it is an
unreasonable use.

JiCote struggles with the amount of opposition there is for it, but there are worse alternatives for the home.

W.Colbath stated the application is more for a rooming house, but the definition is more of a group home and it is
for a short term.

T.Corwin stated they looked at all definitions including group home for minors. Group homes for minors are
licensed through the State of NH and this home would not be. Staff worked with the applicant to identify the use.
This is a hybrid use.

J.Kelley motioned to accept and grant the variance with conditions as stated by the Planning Dept. Seconded by
F.Torr. Vote: 3/2 — approval carties. (J.Cote and F.Landford against.)

The Vice Chair reminded the abutters that there is an appeal period of 30 days.
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Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers, City Hall, Dover, NH 03820
Meeting Date: Thursday, August 16, 2012

CITY OoF DOVER Meeting Time: 7:00 pm

4. APPROVAL OF REVISED ZBA APPLICATION FORM

C.Prior motioned to approve the revised Zoning Board Application. Seconded by F.Landford. Vote:
U/A.

5.STAFF COMMENTS:
6. ADJOURN

Motion: ].Kelley motioned to adjourn at 9:31 pm. Seconded byJ.Cote. Vote: U/A
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Application Type:

Applicant:
Ownetr:
Location:

CiTYy OF DOVER

' ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z12-09)

Vatiance
Robert F. Fisher
Anne E Tucker Revocable Trust

49 Littleworth Road (Tax Map G, Lot 29C)

INTENT: Applicant proposes to operate a
lunch cart on the subject property. A vatiance
is required to permit the lunch cart which is
not a permitted use in the zoning district in
which the property is located (R-20).

LOTS/UNITS PROPOSED: n/a
AGENDA ITEM #: 3A

ZONING DISTRICT: R-20
EXISTING LAND USE: Residential ~

PROPOSED LAND USE:
Residential and Commercial

SURROUNDING LAND USE: Single-
family residential, industrial and commercial

PREVIOUS ZBA ACTION: Variance
sought to permit an eating and drinking
establishment in a residential zoning district
(Case Z00-9). Variance denied per Notice of
Decision dated April 20, 2000.

PLANNING BOARD APPROVAL
REQUIRED: No

~ATTACHMENTS: Application, Tax Map,
Case Z00-9 Application, Case Z00-9 Notice
of Decision

APPLICATION IS COMPLETE: No -
Plot Plan not submitted

NOTICES AS REQUIRED: Yes

STAFF RECOMMENDATION:
The Planning Department does not support
the variance request.

- Summary of Request and Background
The subject property is located at 49 Littleworth Road and is
improved with a multi-family dwelling unit. The applicant has
requested a variance to operate a “lunch truck” on the property
which is a non-permitted commetcial use of the property. A similar
variance request for a “mobile lunch truck” was made in 2000 (Case
Z00-9), at which time the property was located in the R-40 District. -
The variance request was denied by the ZBA.

Reason for Staff Recommendation

Staff believes that there are no special conditions of the property
that distinguishes it from any other property similatly zoned. The
propetty is already being used for a multi-family residence, and there
are several other uses permitted in the R-20 District that the
property could be used for, if desired. A similar request was made to
the ZBA in 2000 and was denied where the ZBA concluded that the
application failed to meet all five (5) of the variance criteria.

Recommendation
The Planning Department recommends the Boatd hold the public

hearing, and deny the variance.
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City of Do fer New Hampshire
ZONING BOARD OF ADIUSTMENT APPLICATION

[Adopted 2012)
Office Use Only  Case #: 2/2- 07 ' pate Received: D
Amount Paid:  $ % Time Received: MAY-29 2012
- - ,

APPLICANT/PROPERTY OWNER INFORMATION
_Phone #__603-742-6131

APPLICANT: __Rohert £. Fisher ‘
Address of Applicant: PO Box 70, Dover, NH 03821-0070

E-Mail Address:

PROPERTY OWNER (/i different from applicant): Ann_Tucker
Phone #_603-742-2424

Address: The Garrison, Route 108, Dover, NH 03820

E-Mail Address:
PROPERTYI PARCEL INFORMATION : '
Address: y? L#}C,b\/orrl/l\ /20(/

Brief Directions: Littleworth Road beyond Dover Paint & Varnish

of the street. :
. Zoning District: Z&_&O_ Assessor's Map # ( ;; Lot(s) # & 7

TYPE OF APPEAL: (Please check one)

_L Variance
—. Physical Disability Variance (RSA 674 33-v)

—____ Spedcial Exception
Appeal of Administrative Decision regarding Section
Equitable Waiver per Section of the Zoning Ordinance

from Section _ of the Zoning Ordinance
‘from Section ________ of the Zoning Ordinance
per Section _of the zonin§ Ordinance
of the Zoning Ordinance

! DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY: . .’ :

Lunch Cart
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Ownet:

Location:

CiTY OF DOVER

ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z12-16)

Application Type:
Applicant:

Variance

Alex & Anne Krieger

Alex & Anne Krieger

53 Three Rivers Farm Road (Tax Map N, Lot 3A)

INTENT: Applicants request a variance to
permit two (2) residential buildings on a lot
where only one principal building is permitted
per the definition of “lot” set forth in Section
170-6 of the Zoning Ordinance.

LOTS/UNITS PROPOSED: Two (2)
single-family dwellings (one existing, one
under construction)

AGENDA ITEM #: 4-A
ZONING DISTRICT: R-40
EXISTING LAND USE: Vacant

PROPOSED LAND USE: Single family
dwelling

SURROUNDING LAND USE: Single
family residential

PREVIOUS ZBA ACTION: None

PLANNING BOARD APPROVAL
REQUIRED: No

ATTACHMENTS: Application with
supplementary materials including letter from
applicants, addendum, letters from abutters,
photos, and two (2) plot plans

APPLICATION IS COMPLETE: Yes
NOTICES AS REQUIRED: Yes
STAFF RECOMMENDATION:

The Planning Department is not opposed to
the variance request.

Summary of Request and Background

The subject property contains 6.7 acres, is located at 53
Three Rivers Road, and is improved with a single family dwelling. A
second single family dwelling is currently under construction.
Applicants propose to occupy the dwelling under construction as a
weekend home and to rent out the existing dwelling (which is
currently vacant) as a residence.

As set forth in Section 170-6 of the Zoning Ordinance,
“lot” means “a parcel of land... intended to be occupied by one (1)
principal building.” Under the proposed zoning amendments
posted by the Planning Board on June 26, 2012, “lot” means “a
parcel of land... occupied by... one (1) principal building.” Because
applicants propose that both the existing dwelling and the dwelling
under construction be used and occupied, a variance is required to
permit two (2) principal buildings on a lot where only one principal
building is permitted.

Reason for Staff Recommendation

Staff believes that given the size of the property and the
relative seclusion of the new dwelling from other existing dwellings,
the grant of this variance will have little to no impact on
surrounding properties. From a planning perspective therefore,
staff believes the request is a reasonable one.

Note that although the property is 6.7 acres and has
frontage of approximately 325 ft., a variance would be required to
subdivide the property in that Three Rivers Road is a private street
and whereas the Zoning Ordinance requires that lots have frontage
on a public street. Staff believes that a request to permit a second
principal dwelling is more reasonable than a request to permit an
additional lot with frontage on a private street.

However, it is not clear what unique characteristics the
property has that distinguishes it from other properties in the area.
Therefore, it is not clear how and whether the denial of the variance
request would result in an unnecessary hardship.

Recommendation

The Planning Department is not opposed to the variance
request and recommends the Board hold the public hearing. Should
the Board choose to grant the variance, staff recommends that the
approval be conditioned as follows:

e The new dwelling may be used for weekend and vacation
use only. Should the new dwelling be used as a permanent,
full-time residence, the variance shall no longer be valid.

Note that the applicants also offer to permit the variance to

expire upon the sale of the property. Staff however does not believe
this proposed condition is valid in that a variance relates to the
unique conditions of a property, not the unique circumstances of
the occupants/owners.
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City of Dover, New Hampshlre

ZONI NG BOARD OF ADJUSTMENT APPLICATION
[Adopted: , 2012]

e

O?}iég=Use Only Case #: Z/ Z ‘/ b Date Receivefl] E i ,
Amount Paid:  $ /?Z”D Time Receivedi| SEP =4 2pi

By
APPLICANT/PROPERTY OWNER INFORMATION cab-,cp‘n;ﬁ‘}?@%@%:l

aopticant: ALEY & ANNE ERELER | . 611-283-919
Address of Applicant: ;1'5 MOF‘P\WE %TF'EE( SPMAICA MN MA- oL\A0
E-Mail Address: GL‘F"\U\&‘@,‘V\UQ\&M\ annemu‘lamz ¢ °W\m\ sm™M

|

PR'OPFRTY OWNER (/f different from applicant): SAME /

Adarqss: Phone #

E-Mail Address: /

C4

PROPERTY/PARCEL INFORMATION

Thddidss: DD THREE RIVEES FARM ROAD, DOVBR N

Bri;f Directions: R\"%&W@” UNTO THREE RIVERS FARM RUAD oOF GULF
ROMD A5 ONE AfPRoAcues Peom DoVER-. |

iohlng District: Zz zD Assessor's Ma;;% /V Lot(s) # 5 A

*“TYPE OF APPEAL: (Please check oné)

_/ Variance ‘ from Section of the Zoning Ordinance
_____Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
______ Special Exception per Section of the Zoning Ordinance
Appeal of Administrative Decision regarding Section ______ of the Zoning Ordinance
%y T is !Equitable Waiver * per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

WE ARE RESIDENTA OF BGTON WWO ARE BUlLDING A WEEKEND HOUSE
oN THE PPOPEET{ & WOULD LIRE TO KEEP RENTING -THE B{ISTHING
HoUSE _ON THE PROTERTN - (Pumse SeE CavER VETTER )

Page 1 of 9




Alex and Anne Krieger
75 Moraine Street
Boston MA 02130

Zoning Board of Adjustment
City of Dover, New Hampshire
288 Central Avenue

Dover, NY 03820-4169

Dear Members of the Zoning Board of Adjustment,

Please find herewith our application for a variance for the use of our residential property
at 53 Three Rivers Farm Road, in Dover, designated in Dover’s zoning plan as a Rural
Residential property (R-40). We request to continue to rent out a pre-existing house on
the property as we complete, and then occupy, a new weekend house set further back on

the property.

We have apprised the owners of the properties abutting our own of our request for a
variance. We include a note and a letter of support from two of them. We have also
apprised a few other nearby neighbors of our request to you.

The pre-existing house, of a barn-like, outbuilding design, now stands empty in
anticipation of our application for a Certificate of Occupancy for the new house.
Meanwhile, a possible act of vandalism (a broken window) has raised our concerns about
the security of our new house in its remote setting. We realize that we will only occupy
the house on weekends in good weather and that the property will be vacant much of the
time, and unprotected.

We ask for a variance to continue to rent the pre-existing house only for a specific
period. We agree to abandon the variance and conform to standard R-40 zoning at such
time as we may make the new house our primary residence, or until we sell the property,
whichever comes first. '

We enclose the required information, forms, and some photographs to clarify the
specifics of our request. Thank you for your consideration.

Sincerely yoyrs, ~~

Anne Mackin Krieger




VARIANCE REQUIREMENTS

Completed by Variance Applicants

A. Variance Requested

A variance is requested from Section of the Zoning Ordinance to permit us, the
owners of 53 Three Rivers Farm Road, to continue to rent a PRE-EXISTING HOUSE to
tenants, while we, the owners, when permitted, occupy the HOUSE BEING
COMPLETED on the same property (53 Three Rivers Farm Road).

B. The Five Variance Criteria (as set forth in NH RSA 674:33, I(b))

1. Waiving the terms of the Ordinance will not be contrary to the public
interest because:

a) The pre-existing house, that we request a variance to rent, has been rented
out for many years. This will not change.

b) We, the property owners, do not intend to occupy the new house except on
weekends during good weather. Since we already visit our property on
weekends, the number of people on the site and the amount of traffic
generated will not change.

¢) The new house is not visible from the road (except slightly and distantly in
the winter) and has not changed the appearance of the property as seen
from the road.

d) The owners agree to a limited term for the variance. The owners promise
to bring the property into conformity with the R-40 zoning requirements—
by razing the house or converting it to an acceptable use such as a guest
house, barn, or green house—at such time as they may sell the house or
come to occupy it permanently.

2. Deviation from the strict requirements of the Ordinance is consistent with
the spirit of the Ordinance because:
a) The variance will be of limited duration, as explained above.
b) The number of people occupying the property will not increase.
¢) The security of the property (and surrounding properties) will be better
maintained by having the property occupied.

3. Granting the variance would do substantial justice because:

a) The variance will expire at the time of the sale of the property or such time
as the property may become the primary residence of the owners.
Meanwhile, it allows the owners to secure the safety of their property by
having the site occupied full time.

b) A vacant, unoccupied property could create a risk to the community.



4. The value of surrounding property will not be diminished because:

The level of investment in the new house recently constructed on the
property should, if anything, raise property values.

The pre-existing house (the one that the owners request a variance to
continue to rent out) has been filled until this summer, as by past owners,
with roommates on small incomes. Those tenants have left. We now plan
to seek to rent the house to a couple or small family of good character.
The variance requested would be temporary.

a)
b)

c)

ii.

iii.

The following special conditions of the property distinguish it
from other properties in the area. As mentioned, the new house
is hidden in the woods and is not visible from the road. We will not
occupy the house, except on weekends in good weather, for the
next few years. We believe the house has already been subject to
an act of vandalism (broken window).

No fair and substantial relationship exists between the general
purposes of the ordinance provision and the specific
application of that provision to the property because the
requested variance would be temporary.

The proposed use is a reasonable one because it does not impact
surrounding properties and addresses legitimate concerns on the
part of the owners (our part).

Two of our three abutting neighbors have already supported our
request.
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'ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z12-17)

Application Type: Special Exception

Applicant: Darryl Rahn

Owner: Studio 590, LI.C

Location: 590 Central Avenue (Tax Map 30, Lot 125A)

CIiTY OF DOVER

INTENT: Applicant requests a special
exception per Section 170-12.A of the Zoning
Ordinance and the Office District Table of
Use and Dimensional Requirements to permit
a jewelry retail store in the unit currently
occupied by a hair salon.

LOTS/UNITS PROPOSED: n/a
AGENDA ITEM #: 4-B

ZONING DISTRICT: Office

EXISTING LAND USE: Commercial
PROPOSED LAND USE: Commetcial

SURROUNDING LAND USE:
Commercial, Residential

PREVIOUS ZBA ACTION: None

PLANNING BOARD APPROVAL
REQUIRED: No

ATTACHMENTS: Application with
addendum and tax map

APPLICATION IS COMPLETE: Yes
NOTICES AS REQUIRED: Yes
STAFF RECOMMENDATION:

The Planning Department supports the special
exception request.

Summary of Request and Background

The subject property is a 0.42 acre parcel with an address of 590
Central Avenue, located at the northwest corner of the intersection
of Central Avenue and Milk Street. The property is currently
improved with a commercial structure, containing two units, one
occupied by a hair salon, and the other by a dry cleaner. Applicant
proposes to use the portion of the building currently occupied by a
hair salon to relocate his “Gold Rush Coin & Jewelry” retail store,
which is currently located at 270 Central Avenue. “Retail stores” are
permitted in the Office District via Special Exception approval as
set forth in the Office District Table of Use.

Reason for Staff Recommendation

The Planning Department believes that, per the information
presented in the application, the applicant’s proposed retail jewelry
store meets the six (6) special exception criteria for retail stores in
the Office District (as set forth in the Table of Use). The use of this
building for a retail store is consistent with how the property and
building have been used in the past and present, and is compatible
with the surrounding uses which is a mix of commercial and
residential.

Recommendation

The Planning Department recommends the Board hold the public
hearing, and approve the special exception.
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City of Dover, New Hampshire

ZONING BOARD OF ADJUSTMENT APPLICATION
[Adopted: August 16, 2012]

Office Use Only Case #: Z \}— ( z ' Date Received:

Amount Paid: $ _ ' Time Received:;

APPLICANT/PROPERTY OWNER INFORMATION

APPLICANT: koxﬁ’\)\\ %q\r\r\ Phone # C@% Mo -H4aoo

Address of Applicant: B‘\O Cend (\a\ A\[Q k o A) 5
E-Mail Address: \)f\‘i-»\L — é“@, u\o\\’\db Cory

PROPERTY OWNER (if different from applicant): %‘\Qé o S0, LLC
Address: SAO Ca.f\\‘m\ Ave ., ko\/U‘ AV Phone #C&O\ e~ Ha\b

E-Mail Address: _C.aase C’Q acbﬁfﬁx: \O\'\f'\\/a\t\_\o@ V¥ . oy

PROPERTY/PARCEL INFORMATION

address: S50 Cenlrra\ Ave, Bodv AW

Brief Directions: A‘\’ -'\—\'\L I va¥in OC C‘Lf\*f\ox\ Awve . W\A
A)\ A\V2 SAteet | | '

Zoning District: ONE 2 Assessor's Map # _ 250 Lotts) #_ \2SA

TYPE OF APPEAL: (Please check one)

Variance from Section of the Zoning Ordinance
____ Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance

Special Exception per Section \Q~ \"52 of the Zoning Ordinance
___ Appeal of Administrative Decision regarding Section of the Zoning Ordinance

Equitable Waiver per Section : of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

OvereNe. o Te Mo\ b\t;\‘e_ C &\ Boe Coln «—3@&&\\‘:\}

A SDace CoTtrentlw Occupled bu  «
IV Dace Cotren by @ ‘ A

Na e o Mrodn as Sodeo SS90,
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SPECIAL EXCEPTION REQUIREMENTS

THIS SECTION TO BE COMPLETED BY SPECIAL EXCEPTION APPLICANTS ONLY

A. General Special Exception Requirements (as set forth in s. 170-52.C.3 of the Zoning

Ordinance)

Explain how the requested use would be essential or desirable to the public
convenience or welfare.

The requested use would be desirable to the public convenience or welfare because it
would provide members of the public with a local, walk-in venue to buy and sell coins,
precious metals and jewelry.

. Detail how the requested use would not create undue traffic congestion or unduly
impair pedestrian safety.

The requested use as a retail store (Gold Rush Coin and Jewelry) would not create undue
tratfic congestion or unduly impair pedestrian safety because:

e The proposed retail store will be run by a sole proprietor and will have a low volume
of customer traffic.

e The proposed retail store will be located in an existing structure with existing parking
that meets the City of Dover’s parking Regulations (the building contains 1,954
square feet and the site has 20 parking spaces, whereas the site regulations require no
more than 1 space per 250 square feet, or 8 spaces).

e The proposed retail store sells small (as opposed to bulky) articles. Accordingly, the
proposed retail store will not require deliveries from large trucks that would interfere
with the flow of traffic on adjacent roads.

. Describe how the requested use would not overload any public water, drainage or
sewerage system or any other municipal system to such an extent that the requested
use or any developed use in the immediate area or in any other area of the City will
be unduly subjected to hazards affecting health, safety or the general welfare.

The requested use will not overload any public system because:

¢ The proposed retail store will be run by 1 employee and will service a small volume
of customers and will place a very small demand on City systems.

¢ The proposed retail store will use less water and sewer capacity than the hair salon
that is currently occupying the location.




. Specific Special Exception Requirements (as may be set forth in the applicable

Table of Use)

Explain how the proposal meets the specific special exception requirements as may
be set forth in the Table of Use for the zoning district in which the subject property

is located:

. The store shall contribute to a NEIGHBORHOOD feel and be pedestrian friendly.

The proposed retail store will meet this requirement because:

e The proposed store will contribute to a neighborhood feel because both the business
and the real estate will be owned and operated by a local, small business person.

e The proposed store will contribute to a neighborhood feel because it will be open
during business hours and will be closed nights and Sundays.

e The proposed store will be pedestrian friendly because it will have sufficient on-site
parking. .

e The proposed store will be pedestrian friendly because it will be located on the first
floor of the building.

. The store will be no larger than 2000 square feet.

The proposed store will meet this requirement because the store will occupy only a
portion of the existing structure and the entire structure contains less than 2,000 square
feet (according to the assessor’s records, the entire structure contains only 1,954 square
feet).

No more than half of the required parking necessary shall be on-site parking, which
shall be screened from abutting residential lots.

The structure and the parking lot are existing structures. Currently there is no screening
between the parking area located to the right of the building. If the proposed retail store
is approved, the applicant will install a 7° fence between that parking area and the
abutting residential lots.

. Any loading or unloading of products shall not disrupt neighborhoods or traffic

flow.

The proposed store meets this requirement because the items sold by the store will be
small, non-bulky items. Therefore, the loading and un-loading of products will be
accomplished by the customers themselves or by UPS delivery.




€.

The proposed use shall be compatible with the surrounding NEIGHBORHOOD.

The abutters within the surrounding neighborhood include a dry cleaner, law office, real

estate brokerage, message and spa service, financial group, church, flooring installer, and

both multi-family units and residential dwellings. The proposed retail store will be

compatible with the surrounding neighborhood because: -

e It will be a small owner-operated store.

e It will generate a low volume of traffic.

e [t will be open during business hours on weekdays and on Saturdays, but it will be
closed nights and Sundays.

Hours of operation shall be limited to 6am to 9pm Sunday — Thursday, and 6am to
10pm Friday and Saturday.

The proposed store will meet this requirement because the hours of operation will be
10:00am to 5:00pm Monday — Friday, 10:00am to 3:00pm on Saturday and closed on
Sunday.
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Ownet:

Location:

CIiTY OF DOVER

'ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z12-18)

Application Type:
Applicant:

Vatiance

David A. Goodwin

David A. and Janet K. Goodwin

37 Dover Neck Road (Tax Map M, Lot 79B)

INTENT: Applicant requests a variance from
Section 170-12.A of the Zoning Ordinance
and the R-40 District Table of Use and to
permit the existing wooden office building to
be used as a printing business with up to three
(3) employees where printing business is not a
permitted use in the R-40 District.

LOTS/UNITS PROPOSED: n/a
AGENDA ITEM #: 4-C

ZONING DISTRICT: R-40
EXISTING LAND USE: Commercial
PROPOSED LAND USE: Commercial

SURROUNDING LAND USE: Single
family residential

PREVIOUS ZBA ACTION: None

PLANNING BOARD APPROVAL
REQUIRED: No

ATTACHMENTS: Application with
supplementary materials including letter from
applicant, addendum, letter from abutters,
photos, and aerial photo

APPLICATION IS COMPLETE: Yes
NOTICES AS REQUIRED: Yes
STAFF RECOMMENDATION:

The Planning Department supports the
variance request.

Summary of Request and Background

The subject property contains 3.85 acres and is located at 37 Dover
Neck Road. The property is improved with a Quonset hut and
wooden office building, both which are currently used as a training
facility for the carpenters’ union. The applicant proposes to remove
the Quonset hut and use the wooden office building as a small scale
printing business with up to three (3) employees. Applicant requests
a variance from Section 170-12.A of the Zoning Ordinance and the
R-40 District Table of Use and to permit the wooden building to be
used as a printing business with up to three (3) employees where
printing business is not a permitted use in the R-40 District.

Reason for Staff Recommendation

Staff believes that the property is unique in that although it is
located in a residential district, it is improved with two commercial
structures and has been historically used for commercial purposes.
The proposal represents both a continuation of the commercial use
of the property, and a betterment in that the applicant will remove
the unsightly Quonset hut. The removal of this building will bring
the overall property into more conformance with the Zoning
Ordinance and will remove an eyesore. Staff believes the proposed
printing business will have less of a negative impact than the current
use in that the printing business will be limited to no more than
three (3) employees at a time and will be confined to a single
building as opposed to the existing two.

Recommendation
The Planning Department is not opposed to the variance request
and recommends the Board hold the public hearing and grant the
requested variance on the following conditions:
e The Quonset hut shall be removed within one (1) year of
the variance approval date.
e No more than three (3) employees permitted on the
premises at any time.
e The carpenter’s union sign in the front of the property shall
be removed within three (3) months of the variance
approval date.
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City of Dover, New Hampshire

ZONING BOARD OF ADJUSTMENT APPLICATION
[Adopted: August 16, 2012]

Office Use Only ~ Case #: ' M ~ Date Received:

Amount Paid: $ Time Received:

APPLICANT/PROPERTY OWNER INFORMATION.

APPLICANT: _David A. Goodwin - Phone #___742-6013

Address of Applicant: 23! Dover Neck Road, Dover, NH 03820

E-Mail Address: david@northeastprintingservices.com

PROPERTY OWNER (/f different from applicant). David A. Goodwin and Janet K. Goodwin

Address: 23 Dover Neck Road, Dover, NH 03820 Phone # 742-6013

E-Mail Address: ___same

PROPERTY/PARCEL INFORMATION

Address: 37 Dover Neck Road

Brief Directions: On right hand side of Dover Neck Road, just past intersection

with Middle Road

Zoning District: _R=40 Assessor's Map # M Lot(s) # __ 798

TYPE OF APPEAL: (Please check one)

_XX Variance from Section 170-11 of the Zoning Ordinance

____ Physical Disability Variance (RSA 674:33-V) from Section ‘ of the Zoning Ordinance
Special Exception per Section of the Zoning Ordinance

___ Appeal of Administrative Decision regarding Section of the Zoning Ordinance

Equitable Waiver per Section of the 'Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

To operate a small part-time printing business at a property which currently

ig used as a training facility for the carpenters' union.

Page 1 of 8



mailto:Address:david@northeastprintingservices.com

VARIANCE REQUIREMENTS:
1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

The applicant seeks a variance to change from a commercial use to a less intensive
commercial use. The property is presently being used by the carpenter’s union as a training
facility. The Quonset hut contains wood working and welding equipment which is used by the
student. The students and their instructors also build projects outside of the buildings and
periodically use a large crane in construction projects. The wooden building contains an office
which also is used as an instructional area. During instructional periods, which often occur on
weekends, there have been more than a dozen students at work at the property.

The applicant proposes to use the wooden building as an office and a small scale printing

- business. In addition to the applicant, there will be 2 part time employees who work Monday
through Thursday from 8 am to 3:30 pm. The primary work is business stationery and small
forms. There is no walk in business, there will be no sign outside, and there will be no
advertising of the business location.. Product is shipped and received by UPS 2 to 3 times per
week. Deliveries take 5 to 10 minutes each and consist of 5 boxes or less per delivery. The
applicant resides next door to this property. Due to changes in technology, the volume of his
printing business has been dramatically reduced, and he is limiting the equipment involved, the
products he produces, and the customers he services.

The applicant will be removing the metal Quonset hut within the next year when the
union has completed removing the items which it is storing in that building.

The public interest is affected if the proposed use would constitute a fundamental change
in the neighborhood or if there would be a substantial impact on health and safety. The proposed
change of use will reduce the amount of traffic to the site and will reduce the activity and
attendant noise that is caused by the construction activities of the students and their instructors.
There will be noise or emissions caused by the proposed use.

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
ordinance because:

‘ The spirit of the ordinance is to allow commercial uses which are low impact, quiet, and
low volume. The proposed use will be less intensive than the current use, and will be less
intensive that other uses which are permitted as a matter of right. If this property were being
developed into an open space subdivision, this use would qualify as a personal service
establishment and an office, both of which would be permitted uses as the commercial
component of the open space subdivision. The activity associated with the proposed use will be
substantially less than such permitted uses as a clinic, child care facility, educational institution,
or kennel.




¥

P

3. Granting the variance would do substantial justice because:

Substantial justice is done if the benefit to the applicant exceeds any detriment to the
general public. The proposed use is less intensive than the current use or other uses which are
permitted in this zone. This change of use will allow the removal of the Quonset hut, which will
improve the appearance of the property and the neighborhood.

4. The value of surrounding properties will not be diminished because:

The proposed use is less intensive than the current use or other uses which are permitted
in this zone. This change of use will allow the removal of the Quonset hut, which will improve
the appearance of the property and the neighborhood. The proposed use would be permitted as
the commercial component of an open subdivision in this zone.

5A. Literal enforcement of the provisions of the ordinance would result in an unnecessary
hardship.

6] The following special conditions of the property distinguish it from other properties in
the area:

This property presently has a use that is more intensive and more intrusive than the
proposed use will be. The property contains an older metal building which this applicant will
remove within the next year. There is also an existing wooden building. Neither building is
suitable for use as a residence. The lot is large enough to accommodate an open space
subdivision, and the proposed use would be allowed as the commercial component of such a
subdivision.

(i)  No fair and substantial relationship exists between the general public purposes of the
ordinance provisions and the specific application of that provision to the property because:

The general purpose of the ordinance is to allow commercial uses which are low impact,
quiet, and low volume. The proposed use will be less intensive than the current use, and will be
less intensive that other uses which are permitted as a matter of right. The proposed use would
be allowed as the commercial component of such a subdivision.

(iii)  The proposed use is a reasonable one because:
The proposed use will be less intensive than the current use, and will be less intensive

that other uses which are permitted as a matter of right. The proposed use would be allowed as
the commercial component of such a subdivision.
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Ownet:

Location:

CIiTY OF DOVER

'ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z12-19)

Application Type:
Applicant:

Variance

Vincent A. Duffy

23 Atkinson St., LLC

23 Atkinson Street (Tax Map 9, Lot 17)

INTENT: Applicant requests a variance from
Section 170-12.A of the Zoning Ordinance
and the RM-U District Table of Use and
Dimensional Requirements to permit the first
floor of the building to be used as an office for
a psychotherapy practice.

LOTS/UNITS PROPOSED: Office located
on portion of first floor, and three (3)
residential units

AGENDA ITEM #: 4-D
ZONING DISTRICT: RM-U

EXISTING LAND USE: Mixed Use
Commercial/Multi-Family Residential

PROPOSED LAND USE: Mixed Use
Commercial/Multi-Family Residential

SURROUNDING LAND USE:
Commercial, Institutional, Single and Multi-
Family Residential

PREVIOUS ZBA ACTION: Case H84-32 —
Variance granted to permit conversion of
existing four (4) unit apartment building a five
(5) unit dwelling.

PLANNING BOARD APPROVAL
REQUIRED: No

ATTACHMENTS: Application, tax map,
photos

APPLICATION IS COMPLETE: Yes
NOTICES AS REQUIRED: Yes
STAFF RECOMMENDATION:

The Planning Department supports the
variance request.

Summary of Request and Background

The subject property contains 0.31 acres, is a corner lot located at 23
Atkinson Street at the intersection with St. Thomas Street, and is
improved with a three (3) story residential building. The first floor
was most recently used for a day care, the second an office!, and the
third an apartment. Applicant proposes to use a 561 sq. ft. area of
the first floor as an office for his psychotherapy practice, and the
remainder of the building as three (3) residential units. Because
“office” is not a permitted use in the RM-U District, a variance is
required from Section 170-12.A of the Zoning Ordinance and the
RM-U District Table of Use and Dimensional Requirements for
applicant’s proposed psychotherapy office use.

Reason for Staff Recommendation

Staff believes that the property is unique in that the first floor is
outfitted for commercial purposes and has been used for
commercial purposes for many years. The property is improved
with a large parking lot that also supports a commercial use of the
property. The commercial use of the property is also compatible
with the uses permitted in Central Business District (CBD) which is
located directly adjacent to the property. In the CBD, located
directly across both Atkinson Street and St. Thomas Street,
commercial on the first floor is not only permitted, but is in fact a
requirement (the CBD General and Mixed Use prohibit residential
on the first floor). Staff believes the proposed office use is a
modest and reasonable use of the first floor of this building and will
have significantly less impact on the neighborhood than the most
recent daycare use.

Recommendation

The Planning Department recommends the Board hold the public
hearing, and approve the special exception.

"It is staff’s understanding that the second floor office use was an
outgrowth of the initial accessory office use for the daycare.

\\Cityfiles01\Data\Department\Planning\Planning_Share\ Zoning Administration\ZBA\2012 ZBA\9-20-12 ZBA Meeting\Staff Memos\Z12-19 Staff Memo.docx



| City of Dover, New Hampshire
ZONING BOARD OF ADJUSTMENT APPLICATION

‘ » | _ [Adopted: 2012]
Office Use Only Case #: - Date Received: -
2> Jl; GETY g
Amount Paid:  $° Time Received: ‘
OEF =8 2012 i
APPLICANT/PROPERTY OWNER INFORMATION | By
aopueant:_ Vindent AL Duf ¥\1 phone #___ (P03 — 1o 1~ AR50

Address of Applicaht: p 0. 120 34 201 E\I&V NH 0\7)802/ -030/
E-Mail Address: _\1nCeyTt OK Al @ comlast. net
PROPERTY OWNER (i different from appiicanty. __ .03 AtKimSon St LLC
Address: p« 0 Boy 30l D)%VI, NH 038AF03d bhone # w03~ 76T 22 30
ail adcress:_Vinderrt 0831 @ ComCast. et
PROPERTY/PARCEL INFORMATION
siress 2% At Kinson St Dover, NH 02§00
Brief Directions: __ LT 1S | on_ the Corner of S+ ThoweaS
Steeet Gnd AtKinson St reet. |
Zoning District: R M- Assessor's Map # __(39 lot(s) # | 1
TYPE OF APPEAL: (Please check one
\/F ( )

__ ¥ Variance from Section of the Zoning Ordinance
_____Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
_______Special Exception per Section _________ of the Zoning Ordinance

______ Appeal of Administrative Decision regarding Section of the Zoning Ordinance

Equitable Waiver per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLA FOR THE PROPE
Curcontlhy, Hhe 'ﬁmﬂf LS oned for duwaits. T A/Cua Jo

uSe. mdomm nﬂc DA Ao (whiCh ueS oSt relent
used oS O (Q(m(‘am\ 0S A2 offce Psyc hothara gy proaciles

Cowigundor ot D34 Ol he A ond bhedrco! A
<tudiO /Loaﬁmpn%
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY
A. Variance Requested
A variance is requested from Sectioh(s) (70 -13A of the Zoning Ordinance to permit:
Aﬂﬂrmr imalely S(ol _Square Teef OF office Space  on the

-Ear<4- Llnor of a4 AtKinsoirn  Street o inllore’  oflidoe .
<omu, iS wota ’aMM1+J—eAZ Uuse jn +he TR M- AistricT

B. The Five Variance Criteria (as set forth in NH RSA 674:33, I(b))
Please demonstrate compliance with the following:
1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

@ Propexy has nnemm% O Street parKing Io gdtemcdate.
: Hao Darl(uxj ymc_:(i& ot nc 3\/}\4&@ vesSidéunog &M affica cpaces.
The moSt rZeent use of Q. Kinson asS for Oemmoitial Pur poSes
(uSed oS e Ao cave P ,
/‘5~rm££m voluwe will he” Sigu tfiGartly eSS au when used oS

o dayoare

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

Theve Ore e nedotive. wmmcdS ou Lo imed cale
OV (‘au&er,o m Umlow;m PRAA pikinson 4o pe. uSed
asS _an pt ‘,f;af s a¥e opn<iStawnwt Wi e
prioy USe ,:):\A AHKinson S+xeedt.

3. Granting the variance would do substanitial justice because:

“There will not he @ V\@Q‘Fl\}& wA Dot on Fho

community Jas Fhocelar® cpm ple.  paing
806 0eS | Street ) for br)% residontall e A’
ofLioe . USe .

"‘5‘ The value of surrounding property will not be diminished because:

DevwiitHing e offie. 15 ConSiStant with Fhe

Oriny u(pﬂl \,J:-H« less 1W\ﬂf‘f”} AN _She iurrauvm(uﬂ
' AL
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NOTE: please complete EITHER paragraph 5A OR paragraph 5B. Staff recommends that
you complete paragraph 58 only if you feel you cannot meet the requirements set forth in

paragraph 5A.

5A. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:
(i) The following special conditions of the property distinguish it from other properties in the area:

O A wigw aswet of JALS properdy 1S Yhat i g s
Orevioli S used For CommbeoilV PuPose s . .

O Fho propdrty S A handica 0 —al0dsible ranuo.,ﬂblloa)/%
Tor & libnts ‘aridte AiSaln 1S 4o haVe Q0C2SS e Fhe (Sl .

and

(i) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:

The oropertd ras already beon used as obiCe Sple-
T obldiiion  eonforciug Nhe ordinGinte. will pred '
¢ tepsorable sel0ofF a pordion of Shlo

Lo Floor,

and

(i) The proposed use is a reasonable one because:
The properdy has al ready u.;ej for
Comnierdial "DuspoSes . A0 fudd WML _
A e Aoydon o Wbz ‘ A for Oy 4SO -

T o dd o, Hhe OrmopoSeX uSe ol pot Alier e
Characles af Jho nelohloorbhond Gnpl WO/l SS
w Dacted Em/; Fhoe Hrd L0 volume ian 1+'S prioc u st

OR

5B.  If the criteria in subparagraph 5A above are not established, explain how, owing to special
conditions.of the property that distinguish jt from other properties in the area, the property cannot be

reasonably uséd-in.strict conformance wA h the ordinance, and a variance is therefore necessary to
enable a reasonable uze-of it:
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