Z.ONING BOARD OF ADJUSTMENT

AGENDA
Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers, 288 Central Avenue, Dover, NH 03820
CITY OF DOVER | Meeting Date: Thursday, December 20, 2012
Meeting Time: 7:00 pm

1. ATTENDANCE

2. APPROVAL OF PRIOR MINUTES OF NOVEMBER 15, 2012

3. HEARING — CONTINUED FROM NOVEMBER 15, 2012

A. * £ 12-23 Changing Places, LI.C (Owner: Estate of Rita T. Tavlor), 72 Durham Road (Tax Map I, Lot 12), located
in the Low Density Residential (R-20) District and the Suburban Density Multi-Residential (RM-SU) District.
Applicant proposes to construct a twenty (20) unit townhouse residential development in addition to the existing
residence for a total of twenty-one (21) units. Applicant requests a variance from Section 170-12.A of the Zoning
Ordinance and the R-20 and RM-SU District Tables of Use and Dimensional Requirements to permit +/- 6,331
sq. ft. of land per unit where a minimum of 10,000 sq. ft. is required.

4. HEARING - NEW

A. *Z12-25 Thornwood Commons, LI.C and Varney Brook Lands, LL.C, Thornwood Lane (Tax Map M, Lot 4),
located in the Executive Technology Park (ETP) District, and subject to the Residential-Commercial Mixed Use
(RCM) Overlay District, has approval to construct 62 residential units which were approved as part of
development plan that also included non-residential structures. Per the RCM Opverlay District requirements, only
50% of the residential units may be occupied prior to construction of a portion of the non-residential structures.
To date, none of the proposed non-residential structures have been constructed. Accordingly, the applicant
requests a variance from Section 170-28.2.E of the Zoning Ordinance to allow 46 residential units (approx. 75%
of the total 62 permitted) to be constructed and occupied where only 31 residential units (50% of the total 62
permitted) are allowed to be occupied prior to construction of the non-residential structures.

5. RE-HEARING REQUEST - Z 12-09 ROBERT E. FISHER, 49 LITTLEWORTH ROAD (TAX MAP G, LOT B)

6. ADJOURN
* If the application is accepted for discussion, the public hearing will be held that evening.

Persons with questions or interested in reviewing the application materials are invited to visit the Planning Department
located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm. The application materials ate also available on-line

at www.dover.nh.gov. A map showing project locations can be found at www.dover.nh.gov/planhome.htm.

Follow us on Twitter @DoverNHPlanning and find us on Facebook at www.facebook.com/pages/Dover-NH/City-of-

Dover-NH-Planning/446789895351.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers, City Hall, Dover, NH 03820
Meeting Date: Thursday, November 15, 2012

CITy OF DOVER Meeting Time: 7:00 pm

ATTENDANCE

Members Present: Sam Reid (Chair), William Colbath (Vice Chair), Otis Perry, Jennifer Stone, James

Kelley, Chris Prior (Alternate).

Members Not Present: Frank Landford, Joshua Cote (Alternate).

Staff Present: Timothy Corwin (Assistant City Planner), Gail Pare (Recording Secretary)

The Chair called the meeting to order at 7:05 p.m. The Chair opened the meeting, introduced the Board
and staff members to the audience, and described the process used to hear cases.

Chair Reid advised the audience that case 4A has requested a continuance until the December 20, 2012
meeting date. Otis Perry suggested that case 4A be heard ahead of the other cases.

2. APPROVAL OF PRIOR MINUTES OF OCTOBER 18, 2012

Motion: O.Perry motioned to accept the October 18, 2012 minutes. Seconded by J.Kelley.

Vote: U/A.

3. HEARING — CONTINUED FROM OCTOBER 18, 2012

Motion: O:Perry motioned to postpone the case until the December 20, 2012 meeting with the
understanding that this would be the last postponement. Seconded by J.Stone.

Discussion on the motion.

J.Kelley questioned why we are limiting the number of postponements.

O.Perry and ] Kelley discussed the reasons.

The Chair commented that it is unfair to have the abutters attend two meetings and have those meetings

continued with no notice to the abutters.

Board discussion ensued.

Atty. James Schulte confirmed that he will be ready to go for the December 20 meeting. Schulte stated

the reason for the delay was they were trying to reach out to those most affected. They met with the Board

of Directors last week, which led to some issues they are now trying to resolve. He understands there are
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers, City Hall, Dover, NH 03820
Meeting Date: Thursday, November 15, 2012

CITy OF DOVER Meeting Time: 7:00 pm

other owners in addition to the board members that would like to be involved and time is needed to
schedule that.

Alfred Catalfo, 78 Durham Road, stated that he came down for both meetings. He has not been contacted
by anybody in two months and wants that on the record.

Chair Reid called for a vote on the motion on the floor. Vote: U/A.

HEARING — CONTINUED FROM SEPTEMBER 20, 2012

* 7 12-09 Robert F. Fisher (Owner: Anne E Tucker Revocable Trust), 49 Littleworth Road (Tax Map G,
Lot 29) located in the Low Density Residential (R-20) Districtyfequests a variance from Section 170-12.A
of the Zoning Ordinance and the R-20 District Table of Use and Dimensional Requitements to permit a

lunch cart on the property where lunch carts are not a petmitted use in the R-20 District.

Motion: O.Perry motioned to remove from the table. Seconded by C.Prior. Vote: U/A.

Robert Fisher represented the applicant. He provided an aerial survey of the property, which was provided
by the Community Services Dept. Fisher discussed the parking which would be behind the lunch cart
towards the end of the property. He did not indicate the actual parking or the roped off areas. He
indicated the hours of operation would be 11 a.m. to dusk year round. ‘The food items have not been
chosen yet and would be provided by the actual vendor.

S.Reid questioned Fisher as to.why this location was chosen.
Fisher confirmed thete is heavy traffic on that road and there was previously a lunch cart located across the
street 5-10 years ago. The cart was later moved to this location and it has not been used since. In 2000,

Mr. Hentzel applied for a variance for the lunch cart and it was denied.

W.Colbath-confirmed with Fisher the hours of operation would be 11 am to dusk. He was concerned that
during the summer, dusk is much later asked about extended hours.

Mr. Fisher stated that he is willing to limit the hours of 11 a.m. to dusk, but no later than 8 p.m., if that is
the will of the Board. He asks the Boatd for a reasonable response.

Discussion ensued between Board members about the lack of special conditions that warrant the variance.
Reason for Staff Recommendation

Staff believes that there are no special conditions of the property that distinguishes it from any other
property similarly zoned. The property is already being used for a multi-family residence, and there are
several other uses permitted in the R-20 District that the property could be used for, if desired. A similar
request was made to the ZBA in 2000 and was denied where the ZBA concluded that the application failed

to meet all five (5) of the variance criteria.

Reid asked Corwin if food services are allowed in the R-20 zone. Corwin confirmed that eating and
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers, City Hall, Dover, NH 03820
Meeting Date: Thursday, November 15, 2012

CITy OF DOVER Meeting Time: 7:00 pm

drinking establishments are not permitted in residential districts, however, it is allowed in all four of the
commercial districts, including the I zone, which is across the street, the Cochecho Waterfront District and
the downtown.

Public hearing closed.

S.Reid pointed out that the property is in a residential use zone, across the street.is the I-2 zone.

J.Stone confirmed with the Board that the area is very busy and questioned traffic concerns.

T.Corwin advised if the Board grants the variance, he would suggest it go to the TRC for a traffic review.

C.Prior feels that because the truck is mobile, he suggested that theJJunch cart be moved to a zone that
does permit such a use.

O.Perry stated that the hardship has changed since the Simplex time. /He does not support the variance.
Motion: O.Perry motioned to deny the variance. Seconded by W.Colbath. Vote: U/A.
5. HEARING - NEW

A. *Z 12-24 Phil & Donna Rinaldi, 13 Riverdale Avenue (Tax Map I, Lot 74-Z), located in the Medium
Density Residential (R-12) District, propose to remove the existing home and construct a new single
family dwelling. Applicants request a variance from Section 170-12.A of the Zoning Ordinance and
the R-12 District Table of Use and Dimensional Requirements to permit the proposed single family
dwelling to belocated not more than fifty (50) ft. from the front lot line, where a build to line of not
closer than five (5) ft. and not further than twenty-five (25) ft. from the front lot line is required.

Chair Reid appointed alternate Jennifer Stone tovote on the case.

Phil Rinaldi presented his case. Heand his wife Donna have lived at 14 Riverdale Avenue for the past 38
years. They purchased the property actoss the street at 13 Riverdale Avenue and removed the existing
home. He submitted a signed petition from neighbors who support the variance.

S.Reid confirmed that trees would need to be cut down to allow the 25 ft. front line as required.

Robert Bryan, 18 Riverdale, pointed out that all of the homes have at least a 40-60 foot setback and stated
that he felt the 25 foot requirement was not well thought out by the City.

Reason for Staff Recommendation

Tim Corwin explained that the applicants wish to locate the proposed home 50 ft. from the front lot line
in order to maintain a large landscaped front yard in keeping with the character of the neighborhood.
Although our calculations place the average setback for the abutting properties closer to thirty-five (35)
feet, it is our view that the request is a reasonable one which will have no discernible negative impact on
the neighborhood. The purpose of the “build to” requirement is to encourage homes to be located closer
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers, City Hall, Dover, NH 03820
Meeting Date: Thursday, November 15, 2012

CITy OF DOVER Meeting Time: 7:00 pm

to the street in order to maintain the integrity of older neighborhoods. Here, however, the applicants are
asking to place the home in a similar location to the house that formerly occupied the lot, and it is clear
that the abutting properties generally are set significantly farther back from the 25 ft. maximum setback
requirement. Therefore, staff does not believe there is any relationship between the purpose of the build
to requirement and its application to the subject property.

Recommendation

The Planning Department supports the variance request. There would be no negative impact for the
neighborhood.

Motion: J.Kelley motioned to approve the variance. Seconded by O.Perry. Vote: U/A.
ADJOURN:

Motion: O.Perry motioned to adjourn at 7:37 p.m. Seconded by W.Colbath. Vote: U/A.
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ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z12-23)

Application Type: Variance

Applicant: Changing Places, LLC

Owner: The Estate of Rita T. Taylor
Location: 72 Durham Road (Tax Map 1, Lot 12)

CITY OF DOVER

INTENT: Applicant proposes to construct a

sixteen (16) unit townhouse residential
development on the portion of the lot zoned
RM-SU. Multi-family is a permitted use
provided that the lot contains at least 10,000
sq. ft. of uplands for each dwelling unit. For
sixteen (16) units, the uplands portion of the
RM-SU lot would need to be at least 160,000
sq. ft. Because the RM-SU portion of the lot
only contains 126,637 sq. ft. of uplands,
applicant requires a variance to permit +/-

7,915 sq. ft. of land per unit where a minimum

of 10,000 sq. ft. is required.

UNITS PROPOSED: Sixteen (16)
townhouse style multi-residential units

AGENDA ITEM #: 3-A
ZONING DISTRICT: RM-SU and R-20

EXISTING LAND USE: single family
residential

PROPOSED LAND USE: single family
residential and multi-family residential

SURROUNDING LAND USE: single
family residential and multi-family residential

PREVIOUS ZBA ACTION: None

PLANNING BOARD APPROVAL
REQUIRED: Yes

ATTACHMENTS: Application (with
narrative), Plan Set (3 sheets, letter from
11/3/12 letter from Garrison Condo. Assoc.
APPLICATION IS COMPLETE: Yes
NOTICES AS REQUIRED: Yes

STAFF RECOMMENDATION:

The Planning Department supports the
variance request.

Summary of Request and Background

The subject property is 4.714 acre lot located between Dover
Middle School and Dover High School on the south side of
Durham Road, and is improved with a single family dwelling. The
lot is split zoned: the front portion is located in the Low Density
Residential (R-20) District, and the rear is located in the Suburban
Density Multi-Residential (RM-SU) District, comprising the
majority of the lot at 3.804 acres. The applicant proposes to
construct a sixteen (16) unit townhouse residential development
on the portion of the lot zoned RM-SU. Multi-family is a
permitted use in the RM-SU District provided that the lot
contains at least 10,000 sq. ft. of uplands for each dwelling unit.
For sixteen (16) units, the uplands portion of the RM-SU lot
would need to be at least 160,000 sq. ft. Because the RM-SU
portion of the lot only contains 126,637 sq. ft. of uplands,
applicant requires a variance from Section 170-12.A of the Zoning
Ordinance and the RM-SU District Table of Use and Dimensional
Requirements to permit +/- 7,915 sq. ft. of land per unit where a
minimum of 10,000 sq. ft. is required.!

Reason for Staff Recommendation

Staff’s view is that the Applicant’s application demonstrates
compliance with the five (5) criteria. As depicted on Sheet DE-1 of
the applicant’s plan set, the proposed density of the project (7,914
sq. ft. per unit) is far less than the average density of other multi-
family developments in the vicinity (3,988 sq. ft.). Note the average
density is conservative number in that for most of the lots, the lot
size includes wetlands. If the wetlands were deducted from these lots,
the overall density of these multi-family developments would
increase, providing even more of a contrast with applicant’s
relatively low density project (at 7,915 sq. ft.). Given the disparity
between the proposed density of this project and that of the
surrounding multi-family developments, staff believes that the
applicants request for sixteen (16) units (only four (4) more than
they are permitted to have by right) is reasonable. Staff is concerned
about the impact these additional units will have on the traffic
conditions along Durham Road, however, these concerns will need
to be satisfactorily addressed at the Planning Board level.

Recommendation
The Planning Department supports the variance request and
recommends the Board hold the public hearing.

! Note that the abutter's notice and application reflect an earlier request to construct 20 units.
The applicants have since scaled down their request to 16 units. Because this change resulted
in areduced variance request and did not change that section of the ordinance from which a
variance is required, a new abutter’s notice was not prepared for the 12/20/12 hearing.
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City of Dover, New Hampshire

ZONING BOARD OF ADJUSTMENT APPLICATION
[Adopted: August 16, 2012]

Office Use Only ~ Case #: %Z 2-23 Date Received: -

Amount Paid:  $ Time Received: S

8y 4

APPLICANT/PROPERTY OWNER INFORMATION o
AppLIicanT: Changing Places, LLC Phone # (603) 749-3800

Address of Applicant: 42J Dover Point Road, DOVGF, NH 03820

E-Mail Address: ¢hangingplaceslic@gmail.com

PROPERTY OWNER (if different from applicanf): ' he Estate of Rita T. Taylor

Address: ©/0 George Taylor 248 Littleworth Road, Madbury NH 03823 Phone #

E-Mal Address:

PROPERTY/PARCEL INFORMATION
Address: 72 Durham Road

Brief Directions: 4-6 *+/- acre parcel with an existing residential home

Zoning District: RM-SU, R-20 agsessor's Map # ’ Lot(s) # 12

TYPE OF APPEAL: (Please check one)

X Variance from Section 170-12A ¢ e Zoning Ordinance

.. Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
— .. Special Exception per Section of the Zoning Ordinance
—_ Appeal of Administrative Decision regarding Section ______ of the Zoning Ordinance
____ Eguitable Waiver per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

Construct a 20 unit residentia! development and retain the existing home.
The development will be set back 500" from the road and will have no wetlands impact,
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VARIANCE REQUIREMENTS

THIS SECTION TO BF COMPLE TED BY VARIANCE APPLICANTS ONLY
A. Variance Requested

A variance is requested from Section(s) 170-12A of the Zoning Ordinance to permit:

We are requesting a variance te allow 20 new residential units with 6,331 square feet of upland in the RM-SU where 10,000 square feet of upland
is required.

B. The Five Variance Criteria (as set forth in NH RSA 674:33, I(b))

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

See Attached

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

See Aftached

3. Granting the variance would do substantial justice because:

See Attached
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VARIANCE REQUIREMENTS:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

The applicant seeks a variance to allow the construction of 20 new residential units in the
RM-SU Zone while retaining the existing residence in the R-20 Zone for a total of 21 units on

this property.

This property is located in an area of the City where there has been intensive residential
development. The Density Exhibit shows the density calculations for nearby residential
developments. Those projects range in size from 15 units to 163 units, and the average amount
of land per unit ranges from 3,034 square feet to 15, 471 square feet. Taking all of the projects
into consideration, the average amount of land per unit is 4,856 square feet. The property which
is immediately adjacent to this site has 62 units with 3,770 square feet per unit in the RM-SU
Zone which includes wetlands. The proposal for this property is 20 units on 126,637 square feet
of upland in the RM-SU Zone so that each new unit would have 6,331 square feet of uplands

associated with it where 10,000 square feet is required.

The public interest is affected if the proposed use would constitute a fundamental change
in the neighborhood or if there would be a substantial impact on health and safety. The proposed
variance will allow development of this multi-family project with greater amounts of land per
unit than is the average for other multi-family developments in this area. Granting this variance
will not constitute a fundamental change in the neighborhood, but would allow development at a
lesser density than already exists. The residential use is allowed in this zone and would not
cause a substantial impact on health and safety. City utilities are adequate to provide service for

the number of units proposed in this request.

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
ordinance because:

The spirit of the ordinance is to allow multi-family development which is consistent with
other multi-family projects in the neighborhood. The proposed density will be less intensive
than other projects in the area, and provides substantially more land per unit than is the average
for existing developments in this area. City utilities are adequate to provide service for number
of units proposed in this request. This project is consistent with other properties in the

neighborhood.
3. Granting the variance would do substantial justice because:

Substantial justice is done if the benefit to the applicant exceeds any detriment to the
general public. The proposed use is less intensive than the average of other similar projects in
the neighborhood. Those existing projects have existed for many years without any detrimental
impact on abutting properties or on the neighborhood. This project will not have any detrimental

impact on the neighbothood or on the City in general.



4. The value of surrounding properties will not be diminished because:

The proposed use is less intensive than the average of other similar projects in the
neighborhood. Those existing projects have existed for many years without any detrimental
impact on abutting properties or on the neighborhood. This project will not have any detrimental
impact on the neighborhood or on the City in genera since it is the same type of use as is existing

in the neighborhood.

The existing house near Durham Road will be retained, although it may be converted to a
- duplex. The new residences to be constructed will be set back more than 500 feet from Durham
Road and will not be readily visible from Durham Road. The immediate abutter is the multi-
family project known as The Garrison, which is more intensively developed than what is

proposed for this site.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessary
hardship.

1) The following special conditions of the property distinguish it from other properties in
the area:

This parcel is 4.714 acres which is bisected by the R-20 and the RM-SU zones. The
immediate abutter is the multi-family project known as The Garrison, which is more intensively
developed than what is proposed for this site. The parcel is larger than other underdeveloped lots
having frontage on Durham Road. The property has areas of wetlands which make the siting of
new residences more difficult. The property is located in a neighborhood in which the existing
development is more intensive than what is currently allowed.

(i)  No fair and substantial relationship exists between the general public purposes of the
ordinance provisions and the specific application of that provision to the property because:

The general purpose of the ordinance is to limit the density of multi-family development
of land. However, this property is located adjacent to or near other multi-family projects which
already have a greater density than what is being requested for this.

(iti)  The proposed use is a reasonable one because:

The proposed use will be less intensive than what exists in the neighborhood and what
exists on the adjacent lot. The proposed use is consistent with other properties in the
neighborhood, but will have less density than the average of those other projects. City utilities
are adequate to provide service for the number of units proposed in this request.



SIGNATURE PAGE

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and I acknowledge that I have read and understand the Application
Instructions, which are set forth on the first two pages of this Application form.

Aty O/l

IMPORTANT Sigrﬁfure of Applicant*
PROPERTY IDENTIFICATION SIGN 4
MUST BE POSTED ON THE PROPERTY T g At—\ /Z

FOR THE 5 DAYS PRIOR TO HEARING. |  Signature’sf Owner* O

FAILURE TO POST MAY RESULT IN )
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. 1t is understood that these individuals
must use all reasonable care, courtesy, and diligence when on the property.

/
V?Q Date: /G~ 3~ [ 1

Signature of Property Owner:w/:,‘ﬁ 2
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THE GARRISON IN DOVER, A CONDOMINIUM
November 3, 2012

City of Dover
Planning Department
Zoning Board

288 Central Ave.
Dover, NH 03820

Dear Members of the Zoning Roard,

I am Charlene Courtemanche, President of the Garrison Condominium Association representing the
Association and homeowners located at 56 Durham Road. I am writing this letter in response to the density
zoning request for the property located at 72 Durham Road known as the Rita Taylor Property. This lot:
abuts 13 of our homeowners at the Garrison Condominium Association and there are several issues that we
would like to address concerning this density request for the development known also as “Changing

Places”. Below is a list of those concerns:

Tritech Plans;

The plans that were provided to us by the Planning Office and done by Tritech Corp. do not.show our
Pproperty to scale or buildings located properly. I do not know how these plans are used in determining the
decision of the Zoning Board, but the building design does not show the decks on our buildings, the correct
placement in alignment with the abutting lot, the scale of the buildings in conjunction with all of the other
buildings on the plans or the distance between the abutting buildings to the driveway proposed for entering

the development.

Water:

One of the primary concerns is the amount of water that settles and drains from the abutting property. The
Garrison Condominium currently has over 50% of their homeowners with sump pumps that work steadily
all year. With the development and construction of foundations, parking lot black top, and even the storage
of snow, the potential for additional drainage on our property is very high. The Association and abutting
homeowners could be facing an expensive future of cracked foundations, sump pumps unable to handle

additional water, and hydro-static water pressure.

Entrance Driveway:

The driveway for'the entrance of 72 Durham Road is close to our property line. With the development of
20 units which allow 2 vehicles per unit along with the guest parking spaces could mean up to 60 vehicles

56 Durham Road » Dover, NH (3820



THE GARRISON IN DOVER, A CONDOMINIUM

coming and going day and night. These lights can directly light into the living rooms of homeowners!
Noise with utility vehicles such as waste management, delivery frucks etc. are added to the traffic.

Lighting:

Lighting is the necessary part of a multi-family development. Currently, there should be entrance lighting
along the driveway that abuts our property, lighting in the parking lot, trash and mailroom lighting, and
lighting on homes. All reflecting into our homes located abutting the property.

Traffic:

Traffic counts do not reflect the frustration of leaving and entering The Garrison property. School opening
and closing at the Middle School and High School, along with events at night and weekends are a challenge
to anyone leaving their homes at the Garrison Condos. You are now adding to the problem by the

development and 40 + more cars.

Snow Removal:

The driveway entering the proposed development closely abuts The Garrison Condominium property line.
Very closc. Snow pushed aside by plows will inevitable be pushed onto our property. Adding fencing,
unless it is a stone wall, will not withstand the weight of large amounts of snow.

Looking at the property development and layout, there is no or little room for snow to be piled or stored .
Random locations (based on a quick decision) could have serious consequences for our property. Melting
snow, sali, and sand could destroy vegetation and water adds to the already problem of too much water.

Property Values:

The most important issue of all...the value of our homeowners property. Along with the above listed
issues and the loss of privacy, water damage, noise, and the beauty of the grounds, property assessments

will drop and resale value will be lost.

56 Durham Road » Dover, NH 03820
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THE GARRISON IN DOVER, A CONDOMINIUM

We understand that Durham Road is a mixed single family and multi-family zoned area. However, Zoning
does not mean that development is always right for every lot. We ask that you please review our concerns.
If you have any questions or if I can assist any of you, please feel firee to contact me at any time.

Thank you.

S

Charlene Courtemanche

President, Garrison Condominium Assoc,
56 Durham Road. #47

Dover, NH 03820

(h) 740-8484
© 312-0056

Ce: Mayor Dean Trefethen
Councilor Dot Hooper

Ce emaid o Iohn0' peall 11-3-12 @

56 Durham Road « Dover, NH (13820
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INTENT: TO SHOW THE PROPOSED DEVELOPMENT OF DOVER TAX MAP ] LOT 12,
WITH 16 NEW RESIDENTIAL UNITS AND ONE EXISTING HOME FOR THE PURPOSE
OF OBTAINING A VARINCE FROM SECTION 120-12.A OF THE ZONING ORDINANCE.

CURRENT OWNER: THE ESTATE OF RITA TAYLOR
72 DURHAM ROAD
DOVER, NH. 03820

LOT AREA: TOTAL: 205,349 SO.FT. — 4714 ACRES
RM-SU TOTAL: 165,683 5Q. FT. — 3.B04 ACRES
RM-SU UPLAND: 126,637 50. FT. - 2,807 ACRES

. TAX MAP 1 LOT 12

PROJECT DEED REFERENCE: BOOK 3824 PAGE 537

ZOMING: R-20 ZONING: RM-5SU
MIN. LOT SIZE: 20,000 SO.FT. 20,000 SQ.FT.
MIN. FRONTAGE: 125 FEET 100 FEET
MIN, BUILDING SETBACKS:
FRONT: 20 FEET 50 FEET
SIDE: 20 FEET 20 FEET
REAR: 30 FEET 20 FEET

BASIS OF BEARING: DOVER GIS SYSTEM POINTS F10B & §108 WERE OCCUPIED
TO DETERMINE DIRECTION, LOCATION AND VERTICAL DATUM.

THE RAW UNADJUSTED CLOSURE OF OUR RANDOM POINT TRAVERSE
WAS 1 PART IN 60,000 AND WAS ACCOMPLISHED USING A LEICA
TC 703 TOTAL STATION, DURING THE MONTH OF OCTOBER, 2012.

PROJECT PLAN REFERENCE: PLAN OF LAND
HEBERT E. MEADER
DOVER, N.H,

G.L. DAVIS
DECEMBER 1949 SCRD PO 3 FO 1 PLAN f15

PLAN OF LAND FOR

DONALD J. McNAMARA &
ARMAND J. DIMAMBRO
DURHAM ROAD — ROUTE 10B
DOVER, NEW HAMPSHIRE
CIVIL CONSULTANTS

SEPT, 1979 SCRD 19A-67

LOT UNE ADJUSTMENT PLAN

PREPARED FOR JANE CATALFO

AND ALFRED CATALFO

78 & B2 DURHAM ROAD (NH RTE 108)
CITY OF DOVER

STATE OF NEW HAMPSHIRE

McENEANEY SURVEY ASSOCIATES
JANUARY 2005 SCRD 78-73

. SUBJECT PARCEL IS NOT LOCATED WITHIN A FEDERALLY DESIGNATED

FLOOD HAZARD BOUMDARY. (MAP NUMBER 33017C03200 PANEL NUMBER 03200.)

- DURING THE MWONTH OF SEPTEMBER, 2012 MICHAEL MARIAND, STATE OF NEW HAMPSHIRE

CERTIFIED SOIL SCIENTIST 76, NH CERTIFIED WETLAND SCIENTIST §#183, CONDUCTED
AN ON-SITE WETLANDS DELINEATION OF THE SUBJECT PARCEL. WETLANDS WERE
IDENTIFIED BASED ON THE CITY OF DOVER ZONING ORDINANCE (170-27.1) AND OM
STATE & FEDERAL CRITERIA OUTLINED IN THE "CORPS OF ENGINEERS WETLANDS
DELINEATION MANUAL® (DEPT. OF THE ARMY, 1987) ON THIS SITE, WETLANDS BASED
ON LOCAL CRITERIA SHARE THE SAME BOUNDARIES WITH THOSE BASED ON STATE
AND FEDERAL CRITERIA. NO POORLY DRAINED SOILS WERE FOUND.

STRUCTURES SHOWN ON ABUTTING PARCELS ARE BASED ON THE DOVER GIS SYSTEM AND
WERE NOT FIELD LOCATED.

PARKING CALCULATION:
PARKING SPACES REQUIRED: 3 SPACES PER UNIT
4B SPACES REQUIRED
PARKING SPACES PROVIDED: 50 SPACES

) ]
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PROPOSEDL LANDSCAPLPE \ \ Y
SCREEMNG AREAS —

PROPOSED LANDSCAPE
SCREENING AREAS
WIHITE PINE AND ARBORWVITAE

55 23
a2/
24 &5

MAP T
LOT /2

205,349 sq.Fh
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DOVER NEW HAMPSHIRE 03820
TELEPHONE 803 742 8107
FAX 803 742 3830

755 CENTRAL AVENLE

TRITECH

DESCRIPTION:

REVISIONS
DATE:

ZONING VARIANCE PLAN
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ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z12-25)

Application Type: Variance
Applicant: Thornwood Commons, LLC and Varney Brook Lands, LLC
Owner: Thornwood Commons, LLI.C
Location: Thornwood Lane (Tax Map M, Lot 4)
CiTy OF DOVER
INTENT: The applicants have approval to development for Tax Map Lots M-4 and K-19 containing both residential
construct 48 detached condominium units. Per and non-residential uses, including 48 detached condominium units. As
the requirements of the Residential-Commercial required by the Residential-Commercial Mixed Use (RCM) Overlay
Mixed use (RCM) Overlay District, a certain District, a certain portion of the non-residential structures must be
portion of the non-residential structures must be constructed prior to occupying more than 50% of the permitted
constructed prior to occupying more than 50% residential. For Thornwood Commons, this means that only 31 of the 62
of the permitted residential. Applicant requests a approved residential units (50%) are permitted to be occupied prior to
variance from Section 170-28.2.E of the Zoning constructing a certain portion of the non-residential structutes.! To date,
Ordinance to allow up to 75% of the permitted none of the non-residential structures have been constructed. Applicant,
residential units to be constructed where only however, desires to increase to 75% the number of residential units that
50% are permitted prior to construction of the can be occupied prior to constructing the non-residential structures.
non-residential structures. Therefore, the applicant requests a variance from Section 170-28.2.E of the
Zoning Ordinance to allow up to 75% of the permitted residential units to
UNITS PROPOSED: 48 single family style be constructed where only 50% are permitted prior to construction of the
condominium units (approved as part of the non-residential structures. The variance would permit up to 46 of the 48
“Thornwood Commons” mixed use condominium units to be occupied without construction of any of the
development, Planning Board file: P 06-55) commercial structures.
AGENDA ITEM #: 4-A Reason for Staff Recommendation
The Village at Thornwood Commons plan was conceived of and approved
ZONING DISTRICT: ETP and RCM Overlay during a time of solid economic growth and just prior to the economy
taking a substantial and sustained turn for the worse. Although a
EXISTING LAND USE: Single Family significant amount of non-residential construction is envisioned for this
Residential project, the economic reality is that the demand for such buildings remains
low. At the same time, there is a robust market for the detached, age-
PROPOSED LAND USE: Single Family restricted condominium units that the Applicant has constructed at
Residential and Commercial Thornwood Commons, and there is demand for more. Although the 50%
limit at issue here was designed to help ensure that the project’s
SURROUNDING LAND USE: Single Family commercial components were actually constructed, the hand of regulation
Residential can only push so far until it asks for the impossible. Staff recognizes that
due to the very difficult state of the economy, it is simply not realistic to
PREVIOUS ZBA ACTION: None expect the non-residential components of the project to be constructed at
this time, and that it makes more sense to permit the Applicants to
PLANNING BOARD APPROVAL continue constructing the residential units for which a market actually
REQUIRED: No (Planning Board approval exists. It is also significant to note that RCM Overlay District requirements
already received — P 06-55) have recently been amended to change the requirements for calculating
density. Under the current requirements, the yield plan would have
ATTACHMENTS: Application with permitted approximately four (4) times the number of single family
approved Site Plan and Yield Plan dwellings, thereby pushing the 50% limit well above the 46 units requested
by the applicant.
APPLICATION IS COMPLETE: Yes
Recommendation
NOTICES AS REQUIRED: Yes The Planning Department supports the variance request and recommends

the Board hold the public hearing.
STAFF RECOMMENDATION:
The Planning Department supports the variance

1 Note that when this devel opment was approved in 2008, it was determined that the percentage of

request. unitsthat could be occupied prior to the congtruction of the non-residential structures would be based
off of the amount of residential unitsthat could fit on the lot per theyield plan (i.e. 62 units) and not the
Summary of Request and Background number of units actually proposed (i.e. 48 units). The result is that by right, applicants are permitted to

Apbli ived si 1 1 f build and occupy 31 units (50% of 62) prior to the construction of the non-residential structures, even
- pplicants recetved site plan approva ’(’)r though they are only proposing to actually build 48 units. With this variance request, they are asking to
The Village at Thornwood Commons”, a construct and occupy 46 (75% of 62) of the 48 units.

\\CityfilesO1\Data\Department\Planning\Planning_Share\Zoning Administration\ZBA\2012 ZBA\12-20-12 ZBA Meeting\Staff Memos\Z12-25 Staff Memo.docx
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INTEXT: TQ SHOW THE EXISTING CONDITIONS OF DOVER TAX MAP | LOT 12

CURRENT OWNER: THE ESTATE OF RITA TAYLOR
72 DURHAM ROAD
JOVER, N.H. 03820

»

. TOTAL LOT AREA: 205,344 SQ.FY. — 4.7%4 ACRES

)

4. TAX MAP [ LOT 12

5. PROJECT DCEC REFERENCE: BOOK 3824 PAGE 537
L2

. ZONING: R-20 20MNING: RM-SU
MIN, LOT SIZE: 20,000 SQ.FT, 20,000 SO.FT.
MIN, FRONTAGE: 125 FEET 100 FEET
HIN., BUKLDING SETRACKS:
FRONT; 20 FEET 50 FEET
SiDE: 20 FEEY 20 FEET
REAR: 30 FEET 20 FEEY

BASIS OF DEARING: DOVER GIS SYSTEM POINTS J10B & 10§ WERE QCCUPED
TO DETERMINE BIRECTION, LOCATION AND VERTICAL DATUM,

~

B. THE RAW UNADJUSTEO CLOSURE OF OUR RANDOM POINT TRAVERSE
WAS 1 PART IN 50,000 AND WAS ACCOMPUSHED USING A LEICA
TC 703 YOTAL STATION, DURING THE MONTH OF QCTORER, 2012.

PROECT PLAN REFERENGE: PLAN OF LAND
HEBERT E, MLADER
DOVER, N.H.

G.t, DAVIS
DECEMSER 1948 SCRAD PO 3 FO 1 PLAN 15

PLAN OF LAND FOR

DONALD J. MENAMARA &
ARMAND J, DIMAMBRO
OURHAM ROAD - ROUTE 108
OOVER, NEW HAMPSHIRE
CVIL. CONSULTANTS

SEPT, 197¢  SCRD 19A-67

LOT LINE ADJUSTMENT FLAN

FREPARED FOR JANE CATALFO

AND ALFRED CATALFO

78 & B2 DURHAM ROAD {NH RTE 108)
CITY OF DOVER

STATE GF NEW HAMPSHIRE
McENEANEY SURVEY ASSOCLATES
JANUARY 2005 SCRD 78-73

SUBJECT PARCEL IS NOT LOCAYED WITHIN A FEDERALLY DESIGNATED
FLOOD HAZARD BOUNDARY. (MAP NUMBER 33017003200 PANEL NUMBER 03200.)

- DURING THE MONTH OF SEPTEMBER, 2012 MICHAEL MARIAND
76, NH TERT

CERTIFIED SOiL SCIENTIST
AN SITE WETLANDS DELINEATION OF THE SUBJECT

TOETIRED. Baten” b 1o o T O o ONING. SROINANCE 27, 1[ANND oN
STATE & FECERAL CRIT Ria OUTLINED'IN' THE' "CoRPS ar ENGI £ RS

DELINEATION MANUAL- DEPT, OF THE ARUT, 2 on

E 5 BASED
ON LOCAL CRITERIA SI THE SAME BOUNDARIES WiTH THDSE EAS{D ON STATE
AND FEOERAL CRITERW. NO POORLY DRAINED SOILS WERE FOUNO.

12, STRUCTURES SHOWN ON ABUTTING PARCELS ARE BASED ON THE DOVER 515 $YSTEM AND
WERE NOT FIELD LOCATED.
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City of Dover, New Hampshire

ZONING BOARD OF ADJUSTMENT APPLICATION
[Adopted: August 16, 2012]

2225

Office Use Only Case #: Date Received: "

Amount Paid:  $ Time Received: _

APPLICANT/PROPERTY OWNER INFORMATION

APPLICANT: Thornwood Commons, LLC Phone #_603-749-3800

Address of Applicant: _42 J Dover Point Road, Dover, NH 03820

E-Mail Address:

PROPERTY OWNER (/f different from applicant): Same

Address: Phone #

E-Mail Address:

PROPERTY/PARCEL INFORMATION

Address: Thornwood Lane

Brief Directions: Thornwood Commons Condominium at Sawyer Green

Zoning District: _ETP Assessor's Map # __K Lot(s) # 4-23 to 4-33

TYPE OF APPEAL: (Please check one)

__XX_Variance from Section 28-2 (E) of the Zoning Ordinance

_____ Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
Special Exception per Section of the Zoning Ordinance
Appeal of Administrative Decision regarding Section ______ of the Zoning Ordinance

__ Equitable Waiver per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

The applicant has approval to construct 48 detached condominiums on this

__property, but the ordinance limits how many units maybe occupied prior to
the construction of commercial structures on other portions of the property.

The applicant is seeking a variance to allow up to 75% of the total residential
units to be built where the ordinance limits that to 50 Z of the total., The

st ocbua Sm g i ; 62 ] : 14 allow 46 uni

to be built and occupied now.

Page 1 of 8



VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY
A, Variance Requested

A variance is requested from Section(s) _28-2 (E) of the Zoning Ordinance to permit:
The development and occupation of 46 units where the ordinmance limits the

number of residential units to 31 until 25 % of the commercial structures

have been constructed.

B. The Five Variance Criteria {as set forth in NH RSA 674:33, 1(b))
Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:
See attached

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the

Ordinance because:
See attached

3. Granting the variance would do substantial justice because:
See attached

Page 3 of 8



VARIANCE REQUIREMENTS:
1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

The applicant is developing a portion of a larger parcel of land which is located within
the Residential-Commercial Mixed Use Overlay District. The approved master plan and
conditional use permit for this larger parcel provides for commercial development together with
residential development. The existing approvals for this larger parcel provide for the
development of 62 residential units. Of that total amount, the applicant is developing a
condominium project which has been approved to contain 48 detached units.

The developer of the remainder of the larger parcel has accomplished substantial site
improvements and environmental remediation, but due to changes in the economty which
occurred shortly after approvals were obtained that developer has been unable to develop the
commercial buildings which were contemplated for this property. That developer recently
appeared before the Planning Board and reached agreement with the Planning Board for an
extension of his approvals for the establishment of a committee to consider and propose changes
to the development plan for his portion of the overall property.

The City Council recently approved changes to the zoning ordinance which will allow for
substantially more residential units on the overall parcel.

Of the 48 condominiums in the applicant’s project, 24 have been sold. The applicant has
purchase and sales agreements for additional units.

The zoning ordinance for the overlay district provides that no more than 50 % of the total
number of residential units may be occupied until at least 25 % of the commercial structures
have been constructed. Because the commercial structures have not yet been constructed, the
limitation on the residential units means that only 31 of the applicant’s 48 approved units may be
occupied.

The residents who have already purchased homes in this age-restricted project have a
reasonable expectation that the project will be completed so that construction activity can be
finished.

The applicant’s portion of the overall development plan for the larger parcel has obtained
all necessary approvals, meets all City requirements, and can be completed within the next 12 to
18 months. The only restriction on the completion of the applicant’s portion of the project is the
limitation concerning the timing of the commercial construction within the overall project.

The applicant appeared before the Planning Board at the meeting where the commercial
developer reached agreement with the Planning Board for the approach to the re-design of the
commercial portion of the property. At that meeting, the Planning Board members unanimously
supported a waiver of the timing requirements in order to permit this applicant to construct up to
75 % of the overall residential units, so that this applicant could build up to 46 units. However,
the Planning Board members were aware that the Planning Board does not have the authority to



grant a waiver from the zoning ordinance, and their vote is only a recommendation to the Zoning
Board that granting a variance to the timing requirements of the zoning ordinance would be
within the public interest.

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
ordinance because:

The spirit of the ordinance is to allow residential development as part of the overall
development plan for large parcels of land that are within the overlay district. Due to reasons
beyond the control of this applicant and beyond the control of the residents who have already
purchased homes within this condominium, the commercial development has been delayed.
However, the commercial developer has reached agreement with the Planning Board for a
process that will lead to a revised design for the remainder of the larger parcel. The amount of
residential development will not be affected if this variance is granted. Only the timing of when
that residential development will occur will be affected.

3. Granting the variance would do substantial justice because:

Substantial justice is done if the benefit to the applicant exceeds any detriment to the
general public. The requested variance will allow the substantial completion of this adult only,
age 55 residential project. The commercial developer is proceeding with an approved process to
redesign the commercial portion of the overall property. This applicant and the current residents
in this project have been proceeding in good faith in the expectation that commercial
development would proceed more quickly than has in fact occurred. This applicant and these
residents should not be prejudiced because of factors beyond their control. As an adult only, age
55 residential neighborhood, this project generates substantial tax and fee revenues for the City
of Dover with very limited demand on City services.

4, The value of surrounding properties will not be diminished because:

There will be no change in the approved use and design of this residential neighborhood.
The variance is requested only for the timing as to when the residences can be completed and

occupied.

5A. Literal enforcement of the provisions of the ordinance would result in an unnecessary
hardship.

(1) The following special conditions of the property distinguish it from other properties in
the area:

The overall parcel is one of only two parcels in the City which are subject to the overlay
district. The applicant’s residential project has access from Middle Road, while the remainder of
the property will obtain access from Dover Point Road. This property is the only one in this area
which is subject to the timing restriction related to the commercial development.



(i)  No fair and substantial relationship exists between the general public purposes of the
ordinance provisions and the specific application of that provision to the property because:

The general purpose of the ordinance is to have residential development occur in tandem
with commercial development of property within the overlay district. For reasons beyond the
control of this applicant or the control of the commercial developer, the commercial
development of the larger parcel has been delayed. However, the Planning Board has approved
a process to address a redesign of the commercial portion of the property and that should allow
the commercial development of the Dover Point Road portion of the property. While the
applicant’s property is part of the overall property and is generally subject to the provisions of
the overlay district, this residential neighborhood is physically separated from the commercial
portion of the property.

(iii)  The proposed use is a reasonable one because:

The proposed variance will allow 75% of the total 62 units to be developed, which means
that 46 of the applicant’s 48 approved units can be constructed now. There is substantial
demand for the applicant’s residences. The current residents in this project have a reasonable
expectation that the project will be completed in a timely manner so that construction activity
can be finished. If the variance is granted, no more residences will be constructed than are
allowed. They simply will be built now instead of later.



SIGNATURE PAGE

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

1, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and I acknowledge that I have read and understand the Application

ot /] () WMZ

Instructions, which are set forth on the first two pages of this Application form.
/{Zg

IMPORTANT Signaturé.bf Applicant*
PROPERTY IDENTIFICATION SIGN /{(
MUST BE POSTED ON THE PROPERTY Aot {1 ﬁ%///(
FOR THE 5 DAYS PRIOR TO HEARING. Signature(gf Owner*
FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and diligence when on the property.

Signature of Property Owner: /d"ﬂﬁ (/ﬂ O%JK Date: /07\/0//015/0’)\

Page 8 of B
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(Owner)

Map X Lots 6, 19 & 19-1
Varney Brook Lands, LLC
340 Central Avenue, Suite 202
Dover, NH 03820

Map K Lots 19A & 26
800 Central Avenue, LLC
24 Chestnut Street
Dover, NH 03820

Map K Lot 25A

Public Service Company
of New Hampshire

PO Box 330
Manchester, NH 03105

Map K Lot 23

Market Square Condominiuin
c/o River Valley Dev. Corp.
9 Patriot Drive

Daover, NH 03820

Map K Lot 22B
Christopher W. Lara &
Leigh-Anne Sapienza
48 % Dover Point Road
Dover, NH 03820

Map K Lot 21-3
Ethel E. Huse

6 Constitution Way
Dover, NH 03820

Map K Lot 21-6
Charles M. Sweeney
104 Merrimans Place
Winchester, VA 22601

Map K Lot 21-9

Darlene Matthews & Valerie Hefler
18 Constitution Way

Dover, NH 03820

Map K Lot 21-12
Blanche T. Lecesse
24 Constitution Way
Dover, NH 03820

Map K L.ot21-64
Geraldine & Norman Mathieu
25 Constitution Way -
Dover, NH 03820

Map M Lots 4 & 4-23 to0 4-33
Thornwood Commons, LLC
42 ] Dover Point Road

Dover, NH (3820

Map K Lot 19C

2830 Holdings, LI.C

340 Central Avenue, Suite 202
Dover, NH 03820

Map K Lot 258
William R. Dube, Trustee
252 Dover Point Road
Dover, NH 03820

Map K Lot 23

Paolini Brothers Development, LL.C
15 Briarwood Lane

Dover, NH 03820

Map K Lot 21-1
Lucille R. Hanscom
2 Constitution Way
Dover, NI 03820

Map K Lot 21-4
Sandra L. Nicholson &
Erminie W, Keenan

8 Constitution Way
Dover, NH 03820

Map K Lot 21-7

Tara L. & John Wright, Jr,
14 Constitution Way
Dover, NH 03820

Map K Lot 21-10

Carot L. & Charles ¥. McAdams
20 Constitution Way

Dover, NH 03820

Map K Lot 21-13

Patricia A. & William E. Copeland
26 Constitution Way

Dover, NH 03820

Map X Lot 21-55
Dianne G. & Werner Vogt
23 Constitution Way
Dover, NH 03820

Abutter’s List ~ Viilage at Thomwood - October 9, 2012

Y

Za
J

Map K Lots 19-2 & 25
Dover Point Road 252, LLC
40 Dover Point Road
Dover, NH 03820

Map K Lot 198
JBack Realty, LLC
34 Dover Point Road
Dover, NH 03820

Map K Lot 24

Dover Point Office Park Assoc.
42 Dover Point Road

Dover, NH 03820

Map K Lot 21
Doverbrook, LLC
306 Dahlia Drive
Wayland, MA 01778

Map K Lot 21-2
Patricia A. & Chris D. Karas
5 Sylvester Street
Portsmouth, NH 03801

Map K Lot 21-5

Anthony D. & Nancy I.. Wallingford
10 Constitution Way

Dover, NH 03820

Map K Lot 21-8
Sandra A. Brighenii
16 Constitution Way
Dover, NH 03820

Map K Lot 21-11

Gloria A. & Laurits S. Carlsen
22 Constitution Way

Dover, NH 03820

MapK Lot 21-14
Don C. Zay, Trustee
28 Constitution Way
Dover, NH 03820

Map K Lot 21-54
Lydia & Leonardo Ciano
21 Constitution Way
Dover, NH 03820




Map K Lot 21-53

Mary R. & Vincent M. Penzo
6 Fords Landing Drive
Dover, NH (3820

Map K. Lot 21-50
Linda R. Souliere

13 Constitution Way
Dover, NH 03820

Map K Lot 21-45
Phoebe A. Hansen
3 Constitution Way
Dover, NH 03820

Map M Lot5

Mark & Sharon Wentworth
161 Middle Road

Dover, NH 03820

MapM Lot 6

Helen F. Preston, Trustee
130 Middle Road

Dover, NH 03820

MapK Lot 178
Olivann Lucas

35 Applevale Drive
Dover, NH 03820

Map K Lot 17TH
Ha & May Outhit &
Tha Visouk Viraranh
29 Applevale Drive
Dover, NH 03820

Map K Lot 18-2
Tam & Nancy Doan
16 Dover Point Road
Dover, NH 03820

Map K Lot 27

John K. & Melissa D. Morin
16 Hall Road

Barrington, NH 03825

Map K Lot 37

South Dover Investment Group, LLC

40 Godfrey Cove Road
York, ME 03909

Abutter’s List - Village at Thornwood — October 9,

Map K Lot 21-52 :

Rosemary A. & Kenneth L. Hanson
PO Box 1609

Dover, NH 03820

Map K Lot 21-49
Robert B, Lyons

11 Constitution Way
Dover, NH 03820

Map K Lot 21-46
Howard M. & Anne M.
MacDonald, Trustees

1 Constitution Way
Dover, NH 03820

Map M Lot 5A

David Yarrington
163 Middle Road
Dover, NH 03820

Map K Lot 49A
Meadow Wood at Dover
c/o Thomas E. Humphrey
17 St. Andrews Circle
Dover, NH 03820

Map K Lot 171
Rose McKenzie

33A Applevale Drive
Dover, NH 03820

MapK Lot17A

Ida M. & William S. Gibbons
27 Applevale Drive

Dover, NH 03820

Map K Lot 28

David M. Fortuna &
Carolyn Asselta-Fortuna
16 Cedar Street

Stony Brook, NY 11790

Map K Lot 35

Hebert E. & Marylin Follansbee
25 Dover Point Road

Dover, NH 03820

Map K Lot 38

STF Development Corp.
242 Central Avenue
Dover, NH 03820

2012

Map K Lot 21-51
Anne Marie Rousseau
15 Constitution Way
Dover, NH 03820

Map K Lot 21-44
Nancy S. Merritt

5 Constitution Way
Dover, NH 03820

Map K Lot 21-15

Deborahk & Roger Dirck, Trustees
30 Constitution Way

Dover, NH 03820

Map M Lot3

Ann T. & Craig R. Williams
154 Middle Road

Dover, NH 03820

Map X Lot 17J
Patrick & Kelly Nevins
37 Applevale Drive
Dover, NH 03820

Map K Let 17H-1

Lori Beth & John W. Adams III
31 Applevale Drive

Dover, NH 03820

Map K Lot 18A-10
City of Dover

288 Central Avenue
Dover, NH 03820

Map K Lot 26-1
Lynn K. Devlin

26 Dover Point Road
Dover, NH 03820

Map K Lot 36

Robert Paolini &

Stephen Wilkinson, Trustees
15 Briarwood Lane

Dover, NI 03820

Map K Lot 39

Roman Catholic Bishop
of Manchester

577 Central Avenue
Dover, NH 03820




Map K Lot 29
Chatrles E. Purpura
23 Daigles Way
Rochester, NH 03868

Map K Lot 15Z

Jacin R. & Colleen A, Demers
2413 Shiraz Lane

Charleston, SC 29414

Map K Lot 178
Mary C. Norris

20 Applevale Drive
Dover, NH 03820

Map K Lot 17N

Tracy M. & Guy Allyn Mermet
29 Moose Hollow Road
Danville, NH 03819

Map K Lot 49A-19

Vasilike Demopoulos, Trustee
63 Augusta Way

Dover, N1 03820

Map M Lot 4-2

Kathleen E. & Donald A. Rippy
4 Jacqueline Drive

Dover, NH 03820

Map M Lot 4-5

Diane W. Ruger, Trustes
16 Jacqueline Drive
Dover, NH.03820

MapM Lot 4-8

Joan & Harold X. Rice Jr.
15 Jacqueline Drive
Dover, NH 03820

Map M Lot 4-11
Andrea G. & Craig S. Rowley
3 Jacqueline Drive
Dover, NH 03820

Map M Lot 4-14
Sandra L. Beauchesne
5 Cobble Hill Prive
Dover, NH 03820

Abutter’s List — Village at Thornwood — October 9, 2012

Map K Lot 15X
Henry M. Boulette
21 Applevale Drive
Dover, NH 03820

Map K Lot 17V
Pamela B. Daidone
PO Box 72

Dover, NH 03820

Map K Lot 17L
Joan M. Stevens

22 Applevale Drive
Dover, NH (3820

Map K Lot 49A-21
Linda L. Small, Trustee
59 Augusta Way
Dover, NH 03820

Map K Lot 49A-18

Delores J. & Richard A. Barrett
64 Augusta Way

Dover, NH (3820

Map M Lot 4-3

Marianne E. & Robert A. Crawford
8 Jacqueline Drive

Dover, NH 03820

Map M Lot 4-6

Diana & John F. Whalen
19 Jacqueline Drive
Dover, NH 03820

Map M Lot 4-9
Charlotte K. Hill, Trustee
9 Jacqueline Drive
Dover, NH 03820

Map M Lot 4-12

Josephine & Frank J. Fulhan Jr.
1 Jacqueline Drive

Dover, NH 03820

Map M Lot 4-15

Hattie Anne & Robert P. Huggins
6 Sonia Drive

Dover, NH 03820

Map K Lot 15Y

Pamela D. & Howard B, Hallett, Jr.
23 Applevale Drive

Dover, NH 03820

Map K Lot I7M
Aaron E. Buell

18 Applevale Drive
Dover, NH 03820

Map K Lot17Q
Marsha M. Beedy
24 Applevale Drive
Dover, NH 03820

Map K Lot 49A-20
Frederick W. &

Carol E. Atwood-Lyon
61 Aungusta Way
Dover, NH 03820

MapM Lot 4-1

Jane A. & Kent E. Howard
2 Jacquline Drive

Dover, NH 03820

Map M Lot 4-4
Julie H. & Gerald Banach, Trustees
14 Jacqueline Drive

Dover, NH 03820

Map M Lot 4-7

Jane & Allan Griffin, Trustees
17 Jacqueline Drive

Dover, NH 03820

Map M Lot 4-10
Cynthia L. Colvin
5 Jacqueline Drive
Dover, NH 03820

Map M Lot 4-13

Gail N. & William E. Dickson
2 Sonia Drive

Dover, NI 03820

Map M Lot 4-16

Daniel & Christine Sprague
8§ Sonia Drive

Dover, NH 03820




w

Map M Lot 4-17
Richard T. Carter, Trustee
10 Sonia Drive

Dover, NH 03820

Map M Lot 4-20

Virginia A. & Ronald GG. Demo,
Trustees

5 Sonia Drive

Dover, NH 03820

Map M Lot 4-46

Dorothea P. & Daniel J. Hess
71 Cold Spring Road

Avon, CT 06001

Applicant

Summit Land Development
340 Central Avenue, Suite 202
Dover, NH 03820

Abutter’s List — Village at Thomwood — October 9, 2012

Map M Lot 4-18

Robert Howard, Trustee &
Bea Morris, Trusiee

9 Sonia Drive

Dover, NH 03820

Map M Lot 4-21

Beth D. & Kenneth M. Graf
3 Sonia Drive

Dover, NH 03820

Map M Lot 4-26

Susan D. & Richard T. Spence
5818 Independence Drive
Jamesville, NY 13078

Map M Lot 4-19

Maureen E, & Robert J. Blair
7 Sonia Drive

Dover, NH 03820

Map M Lot 4-22

Paula C. & John R. Roberge
I Sonia Drive

Dover, NH 03820

. Engineer

Altus Engineering, Inc.
133 Court Street
Portsmouth, NH 03801
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ROBERT E. FISHER
SARAH FISHER FULLER

FISHER & FULLER
ATTORNEYS-AT-LAW

600 CENTRAL AVENUE
DOVER, NEW HAMPSHIRE

MAILING ADDRESS:
¥.0, BOX 70
DOVER, NEW HAMPSHIRE
03823-0070

603-742-6131

December 6, 2012

Timothy ]J. Corwin, Assistant City Planner

City of Dover

Department of Planning and Community Development

288 Central Avenue
Dover, NH 03820

2/2-07/ 1)

LEWIS J. FISHER
1937-1977

HAROLD D. MORAN
1949-1986

FAXNO.
603-749-0542

Re: Z-12-09 Robert E. Fisher/Ann E. Tucker Revocable Trust, 49 Littleworth
Road (Tax Map G, Lot B)

Dear Mr. Corwin:

Could you kindly consider this letter to be a Motion for Rehearing for the following

reasons:

1. The Board did not specify the facts justifying its decision.

2. The Board ignored the fact that the lot was Iarge.

3. The Board ignored the fact that the lot was located across the street from an

industrial zone.

4, The Board ignored the fact that no one spoke against the granting of the variance,

5. The Board did not specify any facts that granting the variance would be contrary
to the public interest, in violation of the spirit of the ordinance, not result in
substantial justice or not result in diminution of surrounding property values.



Z-12-09 Robert E. Fisher/Ann E. -2- December 6, 2012
Tucker Revocable Trust,
49 Littleworth Road (Tax Map G, Lot B)

6. The Board did not find that the special conditions mentioned above distinguished
it from other residential properties in the zoning district.

7. The Board did not find that there was a relationship between the general purpose
of the statute and the proposed use.

8. The Board did not find that the proposed use was unreasonable.

9. 3 members of the Board, namely, Otis Perry, Sam Reid and Bill Colbath was
biased against the Plaintiff and were familiar enough with myself that they should
have recused themselves.

10. The 3 page Denial Statement is inadequate as a matter of law and cannot justify
the denial of the variance application.

For the reasons mentioned, I request that a Rehearing be granted and that the

variance application be granted.

Very truly yours,

ROBE ISHER

REF/ cg
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	Adjourn:
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