
CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT 
AGENDA  

 
Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, 288 Central Avenue, Dover, NH 03820 
Meeting Date: Thursday, December 20, 2012 
Meeting Time:   7:00 pm 

 

Document Created by: Planning Office 2012.12.20_ZoningBoardofAdjustment.Agenda 
Document Posted on: December 11, 2012                                                 Page 1 of 1                  

   

1. ATTENDANCE 
 

2. APPROVAL OF PRIOR MINUTES OF  NOVEMBER 15, 2012 
 

3. HEARING – CONTINUED FROM NOVEMBER 15, 2012 
 

A. * Z 12-23 Changing Places, LLC (Owner: Estate of Rita T. Taylor)

 

, 72 Durham Road (Tax Map I, Lot 12), located 
in the Low Density Residential (R-20) District and the Suburban Density Multi-Residential (RM-SU) District.  
Applicant proposes to construct a twenty (20) unit townhouse residential development in addition to the existing 
residence for a total of twenty-one (21) units. Applicant requests a variance from Section 170-12.A of the Zoning 
Ordinance and the R-20 and RM-SU District Tables of Use and Dimensional Requirements to permit +/- 6,331 
sq. ft. of land per unit where a minimum of 10,000 sq. ft. is required. 

4. HEARING – NEW 
 

A. * Z 12-25 Thornwood Commons, LLC and Varney Brook Lands, LLC

 

, Thornwood Lane (Tax Map M, Lot 4), 
located in the Executive Technology Park (ETP) District, and subject to the Residential-Commercial Mixed Use 
(RCM) Overlay District, has approval to construct 62 residential units which were approved as part of 
development plan that also included non-residential structures. Per the RCM Overlay District requirements, only 
50% of the residential units may be occupied prior to construction of a portion of the non-residential structures. 
To date, none of the proposed non-residential structures have been constructed. Accordingly, the applicant 
requests a variance from Section 170-28.2.E of the Zoning Ordinance to allow 46 residential units (approx. 75% 
of the total 62 permitted) to be constructed and occupied where only 31 residential units (50% of the total 62 
permitted) are allowed to be occupied prior to construction of the non-residential structures.  

5. RE-HEARING REQUEST – Z 12-09 ROBERT E. FISHER, 49 LITTLEWORTH ROAD (TAX MAP G, LOT B) 
 
6. ADJOURN 
 
* If the application is accepted for discussion, the public hearing will be held that evening. 
 
 
Persons with questions or interested in reviewing the application materials are invited to visit the Planning Department 
located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm. The application materials are also available on-line 
at www.dover.nh.gov. A map showing project locations can be found at www.dover.nh.gov/planhome.htm.  
 
Follow us on Twitter @DoverNHPlanning and find us on Facebook at www.facebook.com/pages/Dover-NH/City-of-
Dover-NH-Planning/446789895351. 

http://www.dover.nh.gov/�
http://www.dover.nh.gov/planhome.htm�
http://www.facebook.com/pages/Dover-NH/City-of-Dover-NH-Planning/446789895351�
http://www.facebook.com/pages/Dover-NH/City-of-Dover-NH-Planning/446789895351�
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1. ATTENDANCE 
Members Present: Sam Reid (Chair), William Colbath (Vice Chair), Otis Perry, Jennifer Stone, James 
Kelley, Chris Prior (Alternate). 
 
Members Not Present:  Frank Landford, Joshua Cote (Alternate). 
 
Staff Present:  Timothy Corwin (Assistant City Planner), Gail Pare (Recording Secretary) 
 
The Chair called the meeting to order at 7:05 p.m.  The Chair opened the meeting, introduced the Board 
and staff members to the audience, and described the process used to hear cases.  
 
Chair Reid advised the audience that case 4A has requested a continuance until the December 20, 2012 
meeting date.  Otis Perry suggested that case 4A be heard ahead of the other cases. 
 

2. APPROVAL OF PRIOR MINUTES OF OCTOBER 18, 2012 
  
 Motion:   O.Perry motioned to accept the October 18, 2012 minutes.  Seconded by J.Kelley. 

 Vote:  U/A.   
 

3. HEARING – CONTINUED FROM OCTOBER 18, 2012 
 

A. * Z 12-23 Changing Places, LLC (Owner: Estate of Rita T. Taylor)

 

, 72 Durham Road (Tax Map I, 
Lot 12), located in the Low Density Residential (R-20) District and the Suburban Density Multi-
Residential (RM-SU) District.  Applicant proposes to construct a twenty (20) unit townhouse residential 
development in addition to the existing residence for a total of twenty-one (21) units.  Applicant 
requests a variance from Section 170-12.A of the Zoning Ordinance and the R-20 and RM-SU District 
Tables of Use and Dimensional Requirements to permit +/- 6,331 sq. ft. of land per unit where a 
minimum of 10,000 sq. ft. is required. 

Motion:  O.Perry motioned to postpone the case until the December 20, 2012 meeting with the 
understanding that this would be the last postponement.  Seconded by J.Stone.   
   
Discussion on the motion.   
 
J.Kelley questioned why we are limiting the number of postponements. 
 
O.Perry and J.Kelley discussed the reasons.   
 
The Chair commented that it is unfair to have the abutters attend two meetings and have those meetings 
continued with no notice to the abutters.  
 
Board discussion ensued. 
 
Atty. James Schulte confirmed that he will be ready to go for the December 20th meeting.  Schulte stated 
the reason for the delay was they were trying to reach out to those most affected.  They met with the Board 
of Directors last week, which led to some issues they are now trying to resolve.  He understands there are 
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other owners in addition to the board members that would like to be involved and time is needed to 
schedule that.   

 
Alfred Catalfo, 78 Durham Road, stated that he came down for both meetings.  He has not been contacted 
by anybody in two months and wants that on the record. 
 
Chair Reid called for a vote on the motion on the floor.  Vote:  U/A. 
 

4. HEARING – CONTINUED FROM SEPTEMBER 20, 2012 
 

* Z 12-09 Robert F. Fisher (Owner: Anne E Tucker Revocable Trust)

Reid asked Corwin if food services are allowed in the R-20 zone.  Corwin confirmed that eating and 

, 49 Littleworth Road (Tax Map G, 
Lot 29) located in the Low Density Residential (R-20) District, requests a variance from Section 170-12.A 
of the Zoning Ordinance and the R-20 District Table of Use and Dimensional Requirements to permit a 
lunch cart on the property where lunch carts are not a permitted use in the R-20 District.  
 
Motion: O.Perry motioned to remove from the table.  Seconded by C.Prior.  Vote:  U/A. 
 
Robert Fisher represented the applicant. He provided an aerial survey of the property, which was provided 
by the Community Services Dept.  Fisher discussed the parking which would be behind the lunch cart 
towards the end of the property.  He did not indicate the actual parking or the roped off areas.  He 
indicated the hours of operation would be 11 a.m. to dusk year round.   The food items have not been 
chosen yet and would be provided by the actual vendor.   
 
S.Reid questioned Fisher as to why this location was chosen. 
 
Fisher confirmed there is heavy traffic on that road and there was previously a lunch cart located across the 
street 5-10 years ago.  The cart was later moved to this location and it has not been used since.  In 2000, 
Mr. Hentzel applied for a variance for the lunch cart and it was denied.   
 
W.Colbath confirmed with Fisher the hours of operation would be 11 am to dusk.  He was concerned that 
during the summer, dusk is much later asked about extended hours.   
 
Mr. Fisher stated that he is willing to limit the hours of 11 a.m. to dusk, but no later than 8 p.m., if that is 
the will of the Board.  He asks the Board for a reasonable response. 
 
Discussion ensued between Board members about the lack of special conditions that warrant the variance. 
 
Reason for Staff Recommendation 
 
Staff believes that there are no special conditions of the property that distinguishes it from any other 
property similarly zoned.  The property is already being used for a multi-family residence, and there are 
several other uses permitted in the R-20 District that the property could be used for, if desired. A similar 
request was made to the ZBA in 2000 and was denied where the ZBA concluded that the application failed 
to meet all five (5) of the variance criteria.   
 



CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT - MINUTES 
 
Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall, Dover, NH 03820 
Meeting Date: Thursday, November 15, 2012 
Meeting Time:   7:00 pm 

 

Document Created by:  Planning Secretary 2012.11.15_ZoningBoardofAdjustment.Minutes 
Document Posted on:  November 29, 2012                                                            Page 3 of 4 

   

drinking establishments are not permitted in residential districts, however, it is allowed in all four of the 
commercial districts, including the I zone, which is across the street, the Cochecho Waterfront District and 
the downtown.   
 
Public hearing closed. 
 
S.Reid pointed out that the property is in a residential use zone, across the street is the I-2 zone. 
 
J.Stone confirmed with the Board that the area is very busy and questioned traffic concerns.  
 
T.Corwin advised if the Board grants the variance, he would suggest it go to the TRC for a traffic review. 
 
C.Prior feels that because the truck is mobile, he suggested that the lunch cart be moved to a zone that 
does permit such a use. 
 
O.Perry stated that the hardship has changed since the Simplex time.  He does not support the variance.   
 
Motion:  O.Perry motioned to deny the variance.  Seconded by W.Colbath.   Vote:  U/A. 
 

5. HEARING – NEW 
 

A. * Z 12-24 Phil & Donna Rinaldi

  

, 13 Riverdale Avenue (Tax Map I, Lot 74-Z), located in the Medium 
Density Residential (R-12) District, propose to remove the existing home and construct a new single 
family dwelling.  Applicants request a variance from Section 170-12.A of the Zoning Ordinance and 
the R-12 District Table of Use and Dimensional Requirements to permit the proposed single family 
dwelling to be located not more than fifty (50) ft. from the front lot line, where a build to line of not 
closer than five (5) ft. and not further than twenty-five (25) ft. from the front lot line is required.  

Chair Reid appointed alternate Jennifer Stone to vote on the case. 
 

Phil Rinaldi presented his case.  He and his wife Donna have lived at 14 Riverdale Avenue for the past 38 
years.  They purchased the property across the street at 13 Riverdale Avenue and removed the existing 
home.  He submitted a signed petition from neighbors who support the variance.   
 
S.Reid confirmed that trees would need to be cut down to allow the 25 ft. front line as required.   
 
Robert Bryan, 18 Riverdale, pointed out that all of the homes have at least a 40-60 foot setback and stated 
that he felt the 25 foot requirement was not well thought out by the City.   

   
Reason for Staff Recommendation 

 
Tim Corwin explained that the applicants wish to locate the proposed home 50 ft. from the front lot line 
in order to maintain a large landscaped front yard in keeping with the character of the neighborhood.  
Although our calculations place the average setback for the abutting properties closer to thirty-five (35) 
feet, it is our view that the request is a reasonable one which will have no discernible negative impact on 
the neighborhood.  The purpose of the “build to” requirement is to encourage homes to be located closer 
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to the street in order to maintain the integrity of older neighborhoods.  Here, however, the applicants are 
asking to place the home in a similar location to the house that formerly occupied the lot, and it is clear 
that the abutting properties generally are set significantly farther back from the 25 ft. maximum setback 
requirement.  Therefore, staff does not believe there is any relationship between the purpose of the build 
to requirement and its application to the subject property.  
 
Recommendation 
 
The Planning Department supports the variance request.   There would be no negative impact for the 
neighborhood.   
 

 Motion:  J.Kelley motioned to approve the variance.  Seconded by O.Perry.  Vote:  U/A. 
 

ADJOURN: 
 
Motion:  O.Perry motioned to adjourn at 7:37 p.m.  Seconded by W.Colbath.  Vote:  U/A.  
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INTENT: Applicant proposes to construct a 
sixteen (16) unit townhouse residential 
development on the portion of the lot zoned 
RM-SU. Multi-family is a permitted use 
provided that the lot contains at least 10,000 
sq. ft. of uplands for each dwelling unit. For 
sixteen (16) units, the uplands portion of the 
RM-SU lot would need to be at least 160,000 
sq. ft.  Because the RM-SU portion of the lot 
only contains 126,637 sq. ft. of uplands, 
applicant requires a variance to permit +/- 
7,915 sq. ft. of land per unit where a minimum 
of 10,000 sq. ft. is required. 
 
UNITS PROPOSED: Sixteen (16) 
townhouse style multi-residential units 
 
AGENDA ITEM #: 3-A 
 
ZONING DISTRICT: RM-SU and R-20 
 
EXISTING LAND USE: single family 
residential  
 
PROPOSED LAND USE: single family 
residential and multi-family residential 
 
SURROUNDING LAND USE: single 
family residential and multi-family residential 
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL 
REQUIRED:  Yes  
 
ATTACHMENTS:  Application (with 
narrative), Plan Set (3 sheets, letter from 
11/3/12 letter from Garrison Condo. Assoc. 
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department supports the 
variance request.  
 
 

 
Summary of Request and Background  
The subject property is 4.714 acre lot located between Dover 
Middle School and Dover High School on the south side of 
Durham Road, and is improved with a single family dwelling.  The 
lot is split zoned: the front portion is located in the Low Density 
Residential (R-20) District, and the rear is located in the Suburban 
Density Multi-Residential (RM-SU) District, comprising the 
majority of the lot at 3.804 acres.  The applicant proposes to 
construct a sixteen (16) unit townhouse residential development 
on the portion of the lot zoned RM-SU. Multi-family is a 
permitted use  in the RM-SU District provided that the lot 
contains at least 10,000 sq. ft. of uplands for each dwelling unit. 
For sixteen (16) units, the uplands portion of the RM-SU lot 
would need to be at least 160,000 sq. ft.  Because the RM-SU 
portion of the lot only contains 126,637 sq. ft. of uplands, 
applicant requires a variance from Section 170-12.A of the Zoning 
Ordinance and the RM-SU District Table of Use and Dimensional 
Requirements to permit +/- 7,915 sq. ft. of land per unit where a 
minimum of 10,000 sq. ft. is required.1

                                                 
1 Note that the abutter’s notice and application reflect an earlier request to construct 20 units. 
The applicants have since scaled down their request to 16 units.  Because this change resulted 
in a reduced variance request and did not change that section of the ordinance from which a 
variance is required, a new abutter’s notice was not prepared for the 12/20/12 hearing.   

 
 
Reason for Staff Recommendation 
Staff’s view is that the Applicant’s application demonstrates 
compliance with the five (5) criteria.  As depicted on Sheet DE-1 of 
the applicant’s plan set, the proposed density of the project (7,914 
sq. ft. per unit) is far less than the average density of other multi-
family developments in the vicinity (3,988 sq. ft.). Note the average 
density is conservative number in that for most of the lots, the lot 
size includes wetlands. If the wetlands were deducted from these lots, 
the overall density of these multi-family developments would 
increase, providing even more of a contrast with applicant’s 
relatively low density project (at 7,915 sq. ft.).  Given the disparity 
between the proposed density of this project and that of the 
surrounding multi-family developments, staff believes that the 
applicants request for sixteen (16) units (only four (4) more than 
they are permitted to have by right) is reasonable. Staff is concerned 
about the impact these additional units will have on the traffic 
conditions along Durham Road, however, these concerns will need 
to be satisfactorily addressed at the Planning Board level.  
 
Recommendation 
The Planning Department supports the variance request and 
recommends the Board hold the public hearing.   



City of Dover, New Hampshire
ZONTNG BOA RD OF A DJ USTMENT APPLTCATTON

AppLTCANT: Changing Places, LLC p¡s¡s ç(603) 249-3800

Address of Apptican,. 42J Dover Point Road, Dover, NH 03820

E-Mail Address: changingplacesllc@gmail.com

PROPERTY OWNÊR (¡f d¡lferent from applianfi: The Estate of Rita T- Taylor

Address: c/o George Taylor 248 Littleworth Road, Madbury NH 03823 Phone #

E-Mail Address:

lAdopted: August 16. 20121

APPLICANT/ pROpERTy OWNER INFORMATION

oflLce Use only Case #: 7lZ - 23 Date Rece¡ved:

Amount Pa¡d: $ _ Time Received:

PROPERTY/ PARCEL IN FORMATION

Address; 72 Durham Road

Br¡ef Directions: 4.6 +l- acre parcel with an existing resident¡al home

zoning D¡str¡ct; RM-su' R-20 Assessor,s Map #

TYPE OF APPEAL: (Please check one)
x Variance

Lot(s) # 12

from Sect¡on 170-12A. of the zoning ord¡nance

from Sect¡on _ of the Zoning Ordinance

per Section of the Zoning Ord¡nance

regarding Section _ of the Zoning Ordinance

per Section of the Zoning Ordinance

- 

Physical Disability Var¡ance (RSA 674:33-V)

_ Special Exception

- 

Appeal of Administrative Decis¡on

_ Equitable Waiver

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

Construct â 20 unit res¡denlial development and reta¡n the exist¡nq home,
The development w¡ll be set back 500'from the road and will havê no we ands ¡mpact,
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE ÀPPLICAIVTS AilLY

A, Variance Requested

A var¡ance is requested from Section(s) 17o'12.A of the Zon¡ng Ordinance to permit:
We are requesling a variânc€ to slfow 20 new reside ntia I units wirh 6,331 squa re feêt of upland ¡n the RM-S lJ where 1 0,000 square feet of upland
is requ¡red

B, The Five Variance Cr¡ter¡a (as set forth ¡n NH RSA 624:33, I(b))

Please demonstrate compliance w¡th the following:

1. Waiv¡ng the terms of the Ordinance will not be contrary to the public ¡nterest beca use:

See Attached

2. Deviation from the str¡ct requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

See Attached

3. Granting the var¡ance would do substantial justice because:

See Atlachecl
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VARIANCE REQIJIREMENTS:

l. wâiving the terms ofthe ordinance will not bc contrary to the public interest because:

The applicant seeks a variance to allow the construction of20 new residential units in t¡e
RM-SU Zone while reøining the exisling residence in the R-20 Zone for a total of 2l units on
this property.

This property is located in an area ofthe City where there has been intensive residential
developnrent. The Density Exhibit shows the density calculalions for nearby reside¡tial
developments. lhose projects range in size from I 5 units to 163 units, and ihe average amount
of land per unit ranges from 3,034 square feet to I 5, 471 square feet. Taking all of thã projects
into consideration, the average amount ofland per unit is 4,g56 square feet. The property which
is irnmediately adjacent to this site has 62 units with 3,770 square feet per unit in the'Rlvi-su
Zone which includes wetlands. The proposal for this property is 20 units on 126,637 square feet
ofupland in the RM-su zone so tlìat each new unit would have 6,331 square feet ofupìands
associated with it where 10,000 square feet is required.

The public interest is affected if the proposed use would constitute a fundamental change
in the neighborhood or if there would be a substantial impact on health and safety. The propoõd
variance will allow development of this multi-family project with greater amounis of land per
unit than is the average for other multi-family developments in thii area. Granting this variance
will nof constitute a fundamental change in the neighborhood, but would allow development at a
Iesser density than abeady exists. The rcsidential use is allowed in this zone and would not
cause a substantial impact on health and safety. City utitities are adequate to provide service for
the number of units proposed in this request.

2' Deviation from the strict requirements ofthe Ordirrance is consistent with the spirit ofthe
ordinance because:

The spirit of the ordinance is to allow multi-family development which is consistent wilh
other multi-family projects in the neighborhood. The proposed dénsity will be less intensive
than other projects in the area, and provides substantially rnore land pår unit than is the average
fo-r existing developments in this area. City utilities are adequate to provide service for number
ofunits proposed in this request. This project is consistent with othér properties in the
neighborhood.

3. Granting the variance would do substantial justice because:

. 
Substantial justice is done if the benefit to the applicant exceeds any detriment to the

general public. The proposed use is Iess intensive than the average of othei similar projects in
the neighborhood. "fhose existing projects have existed for many years without any deirimental
impact on abutting properties or on the neighborhood. This projecl will not have any detrimental
impact on the neighborhood or on the City in general.



4. The value of surounding proporties will not be diminished because:

The proposed use is less intensive than tlie average of otlier similar projects in the
neighborhood. Those existing projects have existed for many years without any detrimental
impact on abutting properties or on the neighborhood. This project will not have any detrimental
imPact on the neighborhood or on the City in genera since it is the same type ofuse as is existing
in the neighborhood.

The existing house near Durham Road will be retainod, although it may be converted to a
duplex. The new residences to be constlucted will be set back more than 500 feet from Durham
Road and will not be readily visible from Dulham Road. The immediate abutter is the multi-
family project known as The Garrison, which is more intensively developed than what is
pr:oposed for this site.

54. Literal enforcement ofthe provisions ofthe ordinance would result in an unnecessary
hardship.

(Ð The following speciâl conditions ofthe propeúy distinguish it from other properties in
the area:

This parcel is 4.714 acres which is bisected by thc R-20 and the RM-SU zones. The
immediate abutter is the multi-family project known as The Ganison, which is more intensively
developed than what is proposed for this site. The parcel is larger than other underdeveloped lots
having frontage on Durham Road. The property has areas of wetlands which make the siting of
new residences more difficult. The properly is located in a neighborhood in which the existing
development is more intensive than what is cuffently allowed.

(iD No fair and substantial relationship exists between the general public purposes ofthe
ordinance provisions and the specific application ofthat provision to the property because:

The general purpose of the ordinance is to limit the density of multi-family development
of land. llowever, this property is located adjacent to or near other multi-family projects which
already have a greater density than what is being requested for this.

(iii) The proposed use is a ¡easonable one because:

The proposed use will be less intensive than whal exists in the neighborhood and what
exists on the adjacent lot. The proposed use is consistent with other properties in the
neighborhood, but will have less density than the average ofthose other projecls. Cily utilities
are adequate to provide service for the number of units proposed in this request.



SIGNATURE PAGE

THTS SECTTOIV OF THE APPLTCATTON MUST BE COMPLETED BY ALL APPLTCÁNTS

I, the unders¡gned Applican! hereby certifo that the ¡nformation conta¡ned within this Appl¡cat¡on is
complete and accurate, and I acknowledge that I have read and understand the Appl¡cat¡on
Instructions, wh¡ch are set forth on the Rrst two pages of this form.

of Appl¡cant*

PROPERry IDENTIFICATON SIGN
MUSÏ BE POSTED ON THE PROPERTY
FOR THE 5 DAYS PRIOR TO HEARING,

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Requ¡red

AUÏHORTZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Deparbïent
and other pertinent City Departments and boards to enter my properfy for the purpose of
evaluating this appl¡cation, including performing inspections dur¡ng the appl¡cation phase, post-
approval phase, consfuction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and d¡ligence when on the property.

s¡gnature of property owner:ë '/ *---Q- Datei /¿.-:t, r 1--ffi

Page I of 8
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Novembe¡ 3,2012

City of Dover
Planning Department
Zoning Board
288 Central Ave.
Dover, NH 03820

Dear Members of ttre Zoning Board,

I am clarlene courtemanclìe, President oflhe Garrison condominium Association representing the
AssÛciation and homeowners Iocated at 56 Durham Road. I am writing this letter in response tã the density
zÕning request for rhe propery lócated ar 72 Du¡ham Road l'oo, 

^ tt" niø fuyt". il;;ó. 
-Thirl;;

abüts l3 of otll lomeowners at the Gar¡ison Condominium Association and there are sevòral issues thatwç
would-like to address concerning this density request for the development knou,n also as .,changing
Places". Below is a list ofthose concems:

Tritech PlaDs:

The pla'. that were provided to us by the planning office and done by Tritech corp. do not show our
property to scale o¡ buildings located properþ. I do not know how these plans aré used in detennining the
decision ofthe zoning Board, but the ouilàing oesþ does not show the decks on our buldings, the coñect
placement in alignment ryith the abutting lot, the scãle of the builclings in conjunction witù all-oi tho other
buildings on the plans or the dist¿nce between the abutting buildingJto tlìe diiveway proposed for entering
the development.

Wåtct:

One of the primary concerns is the amount of water that settles and drains from the abutting propel¡ The
canison co¡dominium_ cunenrly has over 500/o oftheir homeowners with sump pumps thaì work stáadily
allyear. With the developrnenl arìd construction offoundations, parking tot Utàct toi, and even the storãgc
ofsnolv, the potenlial fo¡ additional drainage on our propert¡r is very high. The Assoclation anO abutrlng
homeowne¡s could be facing an expensive future ofcracied'foundaiions, sump pumps unabte to handte
addlronal water, and hydro-static water pressure.

Entrancc I)riveway:

The driveway for the ent¡ance of 72 Du¡harù Rdad is close to our property line. With the development of
20 units which allow 2 vehicles per unit along with the guest p-kir,g spaceu could mean up to 60 i;;i;i;;

THE GARRISON IN DOVER, A CONDOMINIUM

56 Durhsm Roød, Dover, NII 03820



THE GARRISON IN DOVER, A CONDOMINIUM

coming and going day and niglìt. Tlese lights can directly light into the living roorns of homeowners!
Noise wifh utilib' vehicles such as waste managernent, dálivãry trucks etc. are added to the ,.arfic.

Lighting:

Lighting is the necessary part of a multi-farnily development. currontly, there should be entrance lishrinq
along the driveway rhat abuts ou¡ property, tighti'g in t'e pu.ti"g tot, Éä.À _J ;;"".'ttgñ;;;'ird *
lighting on homes. All reflecting into oui hoÃes lã"at"d a'butting"ttre propeny.

Traffic:

Tmf'fic counts do not reflect the íìustration ofìeaving and entering The Garrison property. Schoor openingand closing at the Middle school and High school, aìong with eväts at night and weekend, ur" u 
"hull",ig"to anyone leaving their homes at the Garrison condos. iou are now addin! ,o Û," prour"n, uy ,rr" 
-"-"-"'

development and 40 + more cars.

Snow Removal:

The ùiveway entering the proposed development closely âbuts The Ganison condominium property line.vïr cloy' snow pushed aside by prows_will i.evitablc be pushed onto our property. Adding fencing,
unless it is a stone wall, will not wìthstånd the weight of large amounts ofsnow.

Looking at the property development and layout, there is no or little room for snow to be piled or stored .Random-locations (based on a quick decisiãn) could have r".iou. co*"qu"n"es for our Dronertv. Metrino
snow, salt, and sand could deshoy vegctation ard water adds [o t]re alreaáy problem ;f d;;# *;;.'*
Property Values:

'l'he most important issue of all . . . the value of ou¡ homeorv¡rers property. Along with the above listed
issues and the loss ofprivacy, water damage, noise, and the b""luÇ'oi tí" g.o*as, property assessmcntswill drop and resale value will be lost.

56 Durham Road . Dovcr, NM3B20



THE GARRISON IN DOVER, A CONDOMINIAM

We understand that Durham Road is a mixed single family and multi-fanìily zoned area. I{owever, zoning
does not mean that development is always right for every lot. We ask that you please review ou¡ concerns.
Ifyou have any questions or ifI can assist any ofyou, please feel t.ee to contact me a1 any time.

Thank you.

Ø*1^-@
Charlene Courtemanche
President, Garrison Condominium Assoc.
56 Du¡ham Road. #47
Dove¡, NH 03820

(h)740-8484
o 312-0056

Cc: Mayor Dean Trefethen
Councilor Dot Hooper

U'. anul,h JDhno'døll tt-'t.tt-@

56 Durham Road. Dover, NII 03820
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CITY OF DOVER 

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z12-25) 
Application Type: Variance 
Applicant: Thornwood Commons, LLC and Varney Brook Lands, LLC 
Owner: Thornwood Commons, LLC 
Location:   Thornwood Lane (Tax Map M, Lot 4) 

 

\\Cityfiles01\Data\Department\Planning\Planning_Share\Zoning Administration\ZBA\2012 ZBA\12-20-12 ZBA Meeting\Staff Memos\Z12-25 Staff Memo.docx 

 INTENT:  The applicants have approval to 
construct 48 detached condominium units. Per 
the requirements of the Residential-Commercial 
Mixed use (RCM) Overlay District, a certain 
portion of the non-residential structures must be 
constructed prior to occupying more than 50% 
of the permitted residential. Applicant requests a 
variance from Section 170-28.2.E of the Zoning 
Ordinance to allow up to 75% of the permitted 
residential units to be constructed where only 
50% are permitted prior to construction of the 
non-residential structures.   
 
UNITS PROPOSED: 48 single family style 
condominium units (approved as part of the 
“Thornwood Commons” mixed use 
development, Planning Board file: P 06-55) 
 
AGENDA ITEM #: 4-A 
 
ZONING DISTRICT: ETP and RCM Overlay 
 
EXISTING LAND USE: Single Family 
Residential  
 
PROPOSED LAND USE: Single Family 
Residential and Commercial 
 
SURROUNDING LAND USE: Single Family 
Residential  
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL 
REQUIRED:  No (Planning Board approval 
already received – P 06-55) 
 
ATTACHMENTS:  Application with  
approved Site Plan and Yield Plan  
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department supports the variance 
request.  
 
Summary of Request and Background  
Applicants received site plan approval for 
“The Village at Thornwood Commons”, a 

development for Tax Map Lots M-4 and K-19 containing both residential 
and non-residential uses, including 48 detached condominium units.  As 
required by the Residential-Commercial Mixed Use (RCM) Overlay 
District, a certain portion of the non-residential structures must be 
constructed prior to occupying more than 50% of the permitted 
residential. For Thornwood Commons, this means that only 31 of the 62 
approved residential units (50%) are permitted to be occupied prior to 
constructing a certain portion of the non-residential structures.1

                                                 
1 Note that when this development was approved in 2008, it was determined that the percentage of 
units that could be occupied prior to the construction of the non-residential structures would be based 
off of the amount of residential units that could fit on the lot per the yield plan (i.e. 62 units) and not the 
number of units actually proposed (i.e. 48 units). The result is that by right, applicants are permitted to 
build and occupy 31 units (50% of 62) prior to the construction of the non-residential structures, even 
though they are only proposing to actually build 48 units. With this variance request, they are asking to 
construct and occupy 46 (75% of 62) of the 48 units.  

 To date, 
none of the non-residential structures have been constructed. Applicant, 
however, desires to increase to 75% the number of residential units that 
can be occupied prior to constructing the non-residential structures.  
Therefore, the applicant requests a variance from Section 170-28.2.E of the 
Zoning Ordinance to allow up to 75% of the permitted residential units to 
be constructed where only 50% are permitted prior to construction of the 
non-residential structures.  The variance would permit up to 46 of the 48 
condominium units to be occupied without construction of any of the 
commercial structures. 
 
Reason for Staff Recommendation 
The Village at Thornwood Commons plan was conceived of and approved 
during a time of solid economic growth and just prior to the economy 
taking a substantial and sustained turn for the worse.  Although a 
significant amount of non-residential construction is envisioned for this 
project, the economic reality is that the demand for such buildings remains 
low.  At the same time, there is a robust market for the detached, age-
restricted condominium units that the Applicant has constructed at 
Thornwood Commons, and there is demand for more. Although the 50% 
limit at issue here was designed to help ensure that the project’s 
commercial components were actually constructed, the hand of regulation 
can only push so far until it asks for the impossible. Staff recognizes that 
due to the very difficult state of the economy, it is simply not realistic to 
expect the non-residential components of the project to be constructed at 
this time, and that it makes more sense to permit the Applicants to 
continue constructing the residential units for which a market actually 
exists. It is also significant to note that RCM Overlay District requirements 
have recently been amended to change the requirements for calculating 
density.  Under the current requirements, the yield plan would have 
permitted approximately four (4) times the number of single family 
dwellings, thereby pushing the 50% limit well above the 46 units requested 
by the applicant.  
 
Recommendation 
The Planning Department supports the variance request and recommends 
the Board hold the public hearing.   
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City of Dovery New HamPshire
ZONING BOARD OF ADJUSTMENT APPLTCATTON

[Adopted: August t6, 2OI2]

APPLICANT/ PROPERTY OWNER IN FORMATION

APPLICANT: Thqrnwood Cormons. LLC Phone # Áo ?-7áq-?ROO

Nrl 03820

rR
s1it ¡'ilOffice Use Only Case #:

Amount Paid:

¿ tz-¿s Date Received:

Time Received:$

¡'3 .lilt¡l

Address of Applicant; 42 J Dover Point Road, Dover

E-Mail Address:

PROPERTY OWNER (if different from applicant): Same

Address: Phone #

E-MailAddress:

PROPERTY/ PARCEL rN FORMATTON

Address: Thornwood Lane

Brief Directions: Thornr¿ood Co

Zoning District: Assessor's Map #

TYPE OF APPEAL: (Please check one)

xX Variance

Physical Disability Variance (RSA 674:33-V)

Special Exception

Appeal of Administrative Decision

Equitable Waiver

Lot(s) # 4-2i to /+-i3

from Section 28-2 (E) of the Zoning Ordinance

from Section 

- 

of the Zoning Ordinance

per Section of the Zoning Ordinance

regarding Section of the Zoning Ordinance

per Section of the Zoning Ordinance

DESCRTBE BRIEFLY YOUR PLANS FOR THE PROPERTY:
The applicant has approval to construct, 48 detached condominÍums on thfs
property, hrrt the orrllnence I {mJ ts how meny rrnl ts mayhp oeerrl-l ed f rí ot f o

the construct,ion of commercial structures on other portions of the property.

The applicant is seeking a varlance to al1ow up to 75- of the total nesidential
units to be bullt where the ordlnance llmfts that to 50 - of the tota'1. The

total units in the entire project are 62, so the varJance worrlrl allow 46 ln{ts
to be butlt and occupled now.

Page 1 of 8



VARIANCE REQUIREMENTS

THTS SECTTON TO BE COMPLETED BY VARIANCE APPLICANTS ONLY

A, Variance Requested

A variance is requested from Section(s) 28-2 (E\ of the Zoning Ordinance to permit:

nt and occuDat i 46 rnits where the ordínance limits the
number of residential unlts to 31 unttl 25 Z of the corünercial structures

been constructed.

B. The Five Variance Criteria (as set forth ¡n NH RsA 674t33' l(b))

Please demonstrate compl¡ance with the following:

1. Waiving the terms of the ordinance will not be contrary to the public interest because:

See âttached

2. Deviation from the strict requirements of the Ordinance is consistent with the spir¡t of the

Ordinance because:

3. Granting the variance would do substantial justice because:

Page 3 of I



VAzuANCË REQUIREMENTS:

1. Waiving the terms of fhe Ordinance will not be contrary to fhe public interest because:

The applicant is developing a portion of a larger parcel of land which is located within
the Residential-Comrnercial Mixed Use Overlay District. 'lhe approved master plan and

conditional use permit for this larger parcel p¡ovides for commercial development together with
residential development. The existing approvals for this larger parcel provide for the

development of62 residential units. Of that total amount, the applicant is developing a

condominium project which has been approved to contain 48 detached units

The developer of the remainder ofthe larger parcel has accomplished substantial site

improvements and environmental remediation, but due to changes in the economy which
occurred shortly after approvals were obtained that developer has been unable to develop the

commercial buildings which were contemplated for this properly. That developer recently

appeared before the Planning Board and reached agreement with the Planning Board for an

extension ofhis approvals for the establishmenl of a committee to consider and propose changes

to the development plan for his portion of the overall properfy.

The City Council recently approved changes to the zoning ordinance which will allow for
subslantially more residential units on the overall palcel

Of the 48 condominiums in the applicant's project,24 have been sold. The applicant has

purchase ald sales agleements for additional units.

The zoning ordinance for the overlay district provides that no more than 50 %o ofthe total

number ofresidential units may be occupied until at least 25 %o of the commercial structures

have been constructed. Because the commercial shuctures have not yet been oonstructed, the

limitation on the residential units means that only 31 ofthe applicant's 48 approved units may be

occupied.

Tlie residents who have already purchased homes in this age-restricted project have a

reasonable expectation that the project will be completed so that construction activity can be

finished.

The applicant's portion of the overall developmerf plan for the la'-ger parcel has obtained

all necessary approvals, meets all city requirernents, and can be completed within the next 1 2 to

18 moffhs. The only restriction on the completion ofthe applicant's portion of the project is the

limifation concerning the timing of the commercial construction within the overall project.

The applicant appeared before the PÌanning Board at the meeting where the commercial

developer reached agreement with the Planning Board for the approaoh to the re-design ofthe
commercial podion of the propefty. At that meeting, the Plaming Board members unanimously

supported a waiver ofthe timing requirements in order to permit this applicarf to construct up to

75 Vo of the overall residential units, so that this applicant could build up fo 46 units. However,

the Planning Board members wer-e aware that the Planning Board does not have the authority to



grant a waiver from the zoning ordinance, and their vote is only a recommendation to the Zoning
Boa¡d that granting a variance to the tirning requirements ofthe zoning ordinance would be

within the public interest.

2. Deviafion from the strict requirenents of the Ordinance is consistent with the spir-it of the

ordinance because:

The spirit ofthe ordinance is to allow residential development as pafl ofthe overall

development plan for large parcels of land that are within the overlay district. Due to reasons

beyond the control ofthis applicant and beyond the control ofthe residents who have already

purchased homes within this condominiltm, the commercial developmenl. has been delayed.

However, the commercial developer has reached agreement with the Planning Board for a
process that will lead to a revised design for the remainder oftlre larger parcel. T'he amount of
residential development will not be affected if this variance is granled. Only the timing of when

that residential developmeut will oocur will be affected.

3. Granting the variance would do substantial justice because:

Substantial justice is done ifthe benefit to the applicarlt exceeds any detriment to the

general public. The requested variance will allow the substantial completion of this adult on1y,

age 55 residential project. The commercial developer is proceeding with an approved process to

redesign the commercial porlion of the overall property. This applicant and the current residents

in this project have been proceeding in good faith in the expectation that commercial

developrncnl would proceed more quickly than has in fact occun ed. This applicant and these

residents should not be prejudiced because of factors beyond their control. As an adult only, age

55 residential neighborhood, this project generates substantial tax and fee revenues for the City
of Dover with very limited demand on City sewices.

4. The value of sunounding properlies will not be diminished because:

'l-here will be no change in the approved use and clesign of this residential neighborhood.

The variance is requested only for the timing as to when the residences can be completed and

occupied.

54. Literal enforcement ofthe provisions ofthe ordinance would resull in an unnecessary

hardship,

(Ð The following special conditions ofthe propeúy distinguish it from other properties in
the area:

The overall parcel is one of only two parcels in the City which are subj ect to the ovellay

district. The applicant's residential project has access from Middle Road, while the remainder of
the property will obtain access from Dover Point Road. This property is the only one in this area

which is subject to the timing restricti.on related to the commercial clevelopment.



(iÐ No fair and substantial relalionship exists between the general public purposes oftlie
ordinance provisions and fhe specific application ofthat provisio¡ to the property because:

The general purpose ofthe ordinance is to have residential development occur in tandem

with commercial development ofproperty within the overlay distlict. For reasons beyond the

control ofthis applicant or the control ofthe commercial developer, the commercial

development ofthe larger parcel has been delayed. However, the Planning Board has approved

a process to address a redesign of the commercial portion of the prope¡ty and that should allow
the commercial development of the Dover Point Road portion of the property. While the

applicant's property is part of the overall ptoperty and is generally subject to the provisions of
the overlay district, this residential neighborhood is physically separated from the commercial

portion of the property.

(iiÐ The proposed use is a reasonable one because:

The proposed variance will allrow 7 5o/o ofthe total 62 units to be developed, which means

that 46 of the applicant's 48 approved units can be constructed now. 'Ihere is substanlial

demand for the applicant's residences. The current residents in this project have a reasonable

expectation that the project will be completed in a timely manner so that constluction activity
can be finished. If the variance is granted, no more residences will be constructed than are

allowed. They simply will be built now instead of later.



SIGNATURE PAGE

THIS SECTION OF THE APPLTCATION MUST BE COMPLETED BY ALL APPLICANTS

i, the undersigned Applicänt, hereby certify that the information contained within this Applicatlon is
complete and accurate/ and I acknowledge that I have read and understand the Applicat¡on
Instructions, which are set forth on the first two pqges of this Application form.

_ IMPORTANT_--

PROPERTY IDENTIFICATION SIGN
[4UST BE POSTED ON THE PROPERTY

FORTHE 5 DAYS PRIORTO HEARÏNG.

FAILURE TO POST MAY RËSULT ÏN
APPLICATON NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Plann¡ng Department
and other peftinent C¡ty Deparlments and boards to enter my propefty for the purpose of
evaluating th¡s application, including performing inspections during the application phase, post-

approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and diligence when on the property.

Signatu re of Property Owner:

Applicantx

Page I of I
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(Owner)
Map K Lots ó, 19 & 19-l
Varney Brook Lands, LLC
340 Central Avenue, Suite 202
Dover, NH 03820

Map K Lots l9A & 26
800 Central Avenue, LLC
24 Cheshrut Sheet
Dover, NH 03820

Map K Lot25A
Public Service Company
of New Hampshire
PO Box 330
Manchester, NH 03105

Map K Lot 23
Market Square Condominiuit
c/o River Valley Dev. Corp.
9 Pat¡iot Drive
Dover, N}I 03820

Map K Lot 228
Christopher W. Lara &
Leigh-Anne Sapienza
48 % Dover Point Road
Dover, NH 03820

Map K Lot 2l-3
Ethel E. Huse
6 Constitution Way
Dover, NH 03820

Map K Lot 21-6
Charles M. Sweeney
104 Merrimans Place
Wincheste¡ VA22601,

Map K Lot 21-9
Da¡lene Matthews & Valerie Hefler
l8 Constitution Vy'ay
Dover, NH 03820

Map K Lof 2l-12
Blanche T. Lecesse
24 Constitution Way
Dover, NH 03820

Map K Lot 21-64
Ge¡aldine & Norman Mathieu
25 Constìhrtion rJr'ay

Dove¡, NH 03820

Abutter's List - Village at Thomwood * October 9,2012

Map M Lots 4 & Ç23 to 4-33
Thornwood Commons, LLC
42 J Dover Poi¡t Road
Dover, NH 03820

Map K Lot l9C
2830 Holdings, LLC
340 Cenkal Avenue, Suite 202
Dover, NH 03820

Map K Lol 258
William R, Dube, Trustee
252 Dover Point Road
Dover, NH 03820

Map K Lot 23
Paolini Brothers Developmen! LLC
15 Briarwood Lane
Dover, NH 03820

Map K Lot 21-1
Lucille R. Hanscom
2 Constitution Way
Dove¡, NI-I 03820

Map K Lot 21-4
Sandra L. Nicholson &
Erminie W, Keenan
8 Constitution Way
Dover, NH 03820

Map K Lot 21-7
Tara L. & John Wright, Jr.
14 Constitution Vy'ay
Dover, NH 03820

Map K Lot 2l-10
Ca¡ol L. & Charles F. McAdams
20 Consfítution Way
Dover, NH 03820

Map K Lot 2l-13
Patricia A. & William E. Copeland
26 Constitution Way
Dover, NH 03820

MapK Lot 2l-55
Dian¡e G. & Wemer Vogt
23 Constitution Vr'ây
Dover, NH 03820

Map K Lots t9-Z & 25
Dover Point Road 252,LLC
40 Dover Point Road
Dover, NH 03820

Map K Lot 198
JBack Realty, LLC
34 Dover Point Road
Dover, NH 03820

Map K Lot 24
Dover Point Office Pa¡k Assoo.
42 Dover Point Road
Dover, NH 03820

Map K Lot 2l
Doverbrook, LLC
306 Dahlia Drive
Wayland, MA 01778

Map K Lot 2l-2
Palricia A. & Ch¡is D. Karas
5 Sylvester Street
Poitsmouth, M:l 0380 i

Map K Lot 21-5
Anthony D. & Nancy L. Wallingford
10 Constitution 'üy'ay
Dover, NH 03820

Map K Lot 2l-8
Sandra A. Brighenti
16 Constitution V/ay
Dover, NH 03820

Map K Lot 21-11
Gloria A. & Lâurits S. Carlsen
22 Constitution Way
Dover, NH 03820

Map K Lot 2l-14
Don C. Zay, Trustee
28 Constitution Way
Dover, NH 03820

Map K Lot 21-54
Lydia & Leonardo Ciano
2l Constitution Way
Dover, NH 03820



Map K Lot 21-53
Mary R. & Vincent M. Penzo
6 Fords Landing Drive
Dove¡ NH 03820

Map K Lot 21-50
Linda R. Souliere
13 Constitution Way
Dover, NH 03820

Mûp K Lot 21-45
Phoebe A. Ha¡sen
3 Consfihrtion Way
Dover, NH 03820

Map M Lot 5
Ma¡k & Sharon Wentwortb
161 Middle Road
Dover, NH 03820

Map M Lot 6
Helen F. Preston, Trustee
130 Middle Road
Dover, NH 03820

Map K Lot 178
Olivan¡r Lucas
35 Applevale Drive
Dover, NH 03820

Map K Lot 17H
Ha & May Outhit &
Tha Visouk Vira¡anh
29 Applevale Drive
Dovor, NH 03820

Map K Lot 18-2
Tam & Nanoy Doan
16 Dover Point Road
Dover, NH 03820

Map K Lot 27
John K. & Melissa D. Morin
16 Hall Road
Barrington, NH 03825

Map K Lot 37
South Dover Investment Group, LLC
40 Godfrey Cove Road
York, ME 03909

Abutter's List - Village at Thomvr'ood - October 9 , 2012

Map K Lot 2l-52 :

Roselnary A. & Ken¡eth L. Hanson
PO Box 1609
Dover, NH 03820

Map K Lot 2l-49
Robert B. Lyons
1 1 Constitution Way
Dover, NH 03820

Mâp K Lot 21-46
Howa¡d M. & A¡ne M.
MacDonald, Trustees
I Constitution Way
Dover, NH 03820

Map M Lot 5A
David Yanington
163 Middle Road
Dover, NH 03820

Map K Lot 494
Meadolv Wood at Dover
c/o Thomas E. I{umphrey
17 St. Andrews Circle
Dover, NH 03820

Map K Lot 17I
Rose McKenzie
334 Applevale Drive
Dover, NH 03820

Map K Lot 17.4.

Ida M. & Wílliam S. Gibbons
27 Applevale Drive
Dover, NH 03820

Map K Lot 28
David M. Fortuna &
Carolyn Asselt¿-Iortuna
16 Cedar Street
Stony Brook, NY I 1790

Map K Lot 35
Hebert E. & Marylin Follansbee
25 Dover Point Road
Dover, NH 03820

Map K Lot 38
STF Development Corp.
242 Cent¡al Avenue
Dover, NH 03820

ùIap K Lot 21-51
A¡¡e Ma¡ie Rousseau
15 Constitution Way
Dover, NH 03820

M¡p K Lot 21-44
Nancy S. Merritt
5 Constitution Way
Dover, NH 03820

Map K Lot 2I-15
Deborah & Roger Dirck, Trustees
30 Constitution Way
Dover, NH 03820

Map M Lot 3
Ann T. & Craig R. Williams
154 Middle Road
Dover, NH 03820

Mâp K Lof 17J
Patrick & Kelly Nevins
37 Applevale Drive
Dover, NH 03820

Map K Lot 17E-1
Lori Beth & John W. Adams III
3l Applevale Drive
Dover, NH 03820

Map K Lot 184-10
City of Dover
288 Central Avenue
Dover, NH 03820

Map K Lot 2Gl
Lynn K. Devlin
26 Dover Point Road
Dover, NH 03820

Map K Lot 36
Robert Paolini &
Stephen Wilkinson, Trustees
15 Briarwood Lane
Dover, NH 03820

Map K Lot 39
Roman Catholic Bishop
of Manchester
577 Central Avenue
Dove¡ NH 03820



Map K Lot 29
Charles E. Purpura
23 Daigles Way
Rochester, NH 03868

Mâp K Lot 152
Jacin R. & Colleen A. Demers
2413 ShirazLarc
Charleston, SC 29414

Map K Lot l7S
Mary C. Nonis
20 Applevale Drive
Dover, NH 03820

Map K Lot 17N
Tracy M. & Guy Alþ Mermet
29 Moose Hollow Road
Danville, NH 03819

Map K Lot 494-19
Vasilike Demopoulos, Trustee

63 Augusta Way
Dover, NH 03820

Mzp M Lot 4-2
Kathleen E. & Donald A. Rippy
4 Jacqueline Drive
Dover, NH 03820

Map M Lot ,f-5
Diane W. Ruger, Trustee
16 Jacqueline Drive
Dover, NH.03820

Map M Lot 4-8
Joan & Harold K. Rice J¡.
15 Jacqueline Drive
Dover, NH 03820

Map M Lot 4-11
Aldrea G. & Craig S. Rowley
3 Jacqueline Drive
Dover, NH 03820

Map M Lot 4-14
Sand¡a L. Beauchesne

5 Cobble Hill Drive
Dover, NH 03820

Abutter's List - Village at Thornwood - October 9, 2012

Map K Lot l5X
Henry M. Boulette
2l Applevale Drive
Dover, NH 03820

Mâp K Lot 17V
Pamela B. Daidone
PO Box 72
Dove¡, NH 03820

Mqp K Lot 17L
Joan M. Stevens
22 Applevale Drive
Dover, NH 03820

Map K Lot 494-21
Linda L. Small, Trustee
59 Augustâ Way
Dover, NH 03820

Mâp K Lot 494-18
Delores J. & Richard A. Banett
ó4 Augusta Way
Dover, NH 03820

Map M Lot ,f-3
Mariarure E. & Robert A. Crawford
I Jacqueline Drive
Dover, NH 03820

Map K Lot 15Y
Pamela D. & Howard B. Hallett, Jr.
23 Applevale Drive
Dover, NH 03820

Map K Lot l7M
Aa¡on E. Buell
18 Applevale Drive
Dover, NH 03820

Map K Lot 17Q
Marsha M. Beedy
24 Applevale Drive
Dove¡ NH 03820

Map K Lot 494-20
Frederick rW. &
Carol E. Atwood-Lyon
61 Augusta Way
Dover, NH 03820

Map M Lot 4-1
Jane A. & Kent E. Howard
2 Jacquline Drive
Dover, NH 03820

Map M Lot ,l-4
Julie H. & Gerald Banach, Trustees
ì 4 Jaoqueline Drive
Dover, NH 03820

Map M Lot ,16

Dia¡a & Joh¡ F. Whalen
19 Jacqueline Drive
Dover, NH 03820

Map M Lot .l-9
Charlotte K. Hill, Trustee
9 Jacqueline Drive
Dover, NH 03E20

Map M Lot ,l-12

Josephine & Frank J. Fulhan J¡.
1 Jacqueline Drive
Dove¡, NH 03820

Map M Lot ,l-15

Hattie Anne & Robe* P. Huggins
6 Sonia Drive
Dover, NH 03820

Map M Lot ,l'7
Ja¡e & Allan Grifün, Trustees
17 Jacqueline Drive
Dover, NH 03820

Map M Lot ,l-10
Cynthia L. Colvin
5 Jacqueline Drive
Dover, NH 03820

Map M Lot 4-13
Gail N. & William E. Dickson
2 Sonia Drive
Dover, NH 03820

Map M Lot ,l-16

Daniel & Christine Sprague
8 Sonia Drive
Dover, NH 03820



Map M Lot 4-17
Richa¡d T. Carter, Trustee
10 Sonia Drive
Dove¡, NH 03820

Map M Lof +20
Virginia A. & Ronald G. Demo,
Trustees
5 Sonia Drive
Dover, NH 03820

Map M Lot 4-46
Dorofhea P. & Daniel J. Hess
71 Cold Spring Road
Avon, CT 06001

Applicant
Summit Land Development
340 Central Avenue, Suite 202
Dover, NH 03820

Abutter's List - Village at Thornwood - October 9,

Mâp M Lot +18
Robert Howard, Trustee &
Bea Morris, Trustee
9 Sonia D¡ive
Dover, NH 03820

Map M Lot .l-21
Beth D. & Kenneth M. Graf
3 Sonia Drive
Dover, NH 03820

Map M Lot 4-26
Susan D, & Riohard T. Spence

5818 Independence Drive
Jamesville, NY 13078

2012

Map M Lot .l- 19
Maureen E. & Robert J. Blair
7 Sonia D¡ive
Dover, NH 03820

Tvlap M Lot Ç22
Paula C. & John R. Roberge
I Sonia Drive
Dover, NH 03820

Engineer
Altus Engineering, kro.
133 Coutt Street
Portsmouth, NH 03801
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ROBERT E. FISITER
SÀRAH FISIìER FTJLLER

FISHER & FTII,I,ER
ATTORNEYS,?TT-LÀW

600 CIìNTRÀL ÀVENUD

DOVÐR, NEW HAMPSIIIRII

MAILINGÂDDRDSS:
t'.o. Box 70

DOVER, NEW IIAMÌSIIIRE
o3E2l-00?0

603-742-613t

Dccember ø, ZntZ

zrc-q(9

LEìÙIS J. FISIIER
1937-1977

HAROLD D. MORÄN
1949-1986

FAX NO.
603-7494542

Timotìry J. Corwin, Assistant City Planner

City of Dover
Department of Planning and CommuniS Development
288 Cental Avenue

Dover, NH 03820

Re: Z-12-O9 Robert E. Fisher/Ann E. Tucker Revocatrle Trustr 49 Littleworth
Road (Tax Map G, Lot B)

Dear Mr. Corwin:

Could you kindly consider this letter to be a Motion for Rehearing for the followilg
reâsons:

1. The Board did not specify the facts justifying its decision.

2 . The Board ignoreil the fact that the lot was large.

3. l'he Boarcl ignored the fact that thc lot was located across the street frorn an

industrìal zone.

4. The Board ignored dre fact that no one spoke against dle granting ofthe variance.

5 . The Boald did not specify any facts that glanting the variance would be contrary

to the public interesl., in violation of the spirit of the ordinance, not result in

subslantial justicc or not result in diminution ofsurrounding ¡rropcrt¡' values.



Z-12-O9 Robert E, Fisher/Ann E. -2-
Tucker Revocable Trust,
49 Littleworth Road (Tax Map G, Lot B)

December 6, 2012

7.

The Board did not fìnd that thc special conditions mentioned above distinguished

it from otler residential properties in 1:he zoning district.

The Board did not {ìnd that thcrc was a relationship between the general purpose
ofthe stâtute and the proposed use.

8. The Board did not find that tìre proposed use was unreasonable.

9. 3 members of the Board, namely, Otis Pcrry, Sam Reid and Bill Colbath was

biased against the Plaintiff and were familiar enough with myself that they should

have rccused themselves.

10. The 3 page Dcnial Stâtcment is inadeguate as a matter of law and cannot justify
the denial of the variance applicatìon.

For tle reasons mentioned, I request tlat a Rehearing be granted and that the

va¡iance applicafion be granted.

Very truly yours,

IìOI]E

REF,zcg


	2012.12.20_ZoningBoardofAdjustment.Agenda.pdf
	Attendance
	Hearing – Continued From November 15, 2012
	* UZ 12-23 Changing Places, LLC (Owner: Estate of Rita T. Taylor)U, 72 Durham Road (Tax Map I, Lot 12), located in the Low Density Residential (R-20) District and the Suburban Density Multi-Residential (RM-SU) District.  Applicant proposes to construc...
	Hearing – New
	*U Z 12-25 Thornwood Commons, LLC and Varney Brook Lands, LLCU, Thornwood Lane (Tax Map M, Lot 4), located in the Executive Technology Park (ETP) District, and subject to the Residential-Commercial Mixed Use (RCM) Overlay District, has approval to con...
	Re-Hearing Request – Z 12-09 Robert E. Fisher, 49 Littleworth Road (Tax Map G, Lot B)
	Adjourn
	* If the application is accepted for discussion, the public hearing will be held that evening.
	2012.11.15_ZoningBoardofAdjustment.Minutes.pdf
	Attendance
	Approval of Prior Minutes of october 18, 2012
	Hearing – Continued From October 18, 2012
	* UZ 12-23 Changing Places, LLC (Owner: Estate of Rita T. Taylor)U, 72 Durham Road (Tax Map I, Lot 12), located in the Low Density Residential (R-20) District and the Suburban Density Multi-Residential (RM-SU) District.  Applicant proposes to construc...
	Hearing – Continued From September 20, 2012
	Hearing – New
	*U Z 12-24 Phil & Donna RinaldiU, 13 Riverdale Avenue (Tax Map I, Lot 74-Z), located in the Medium Density Residential (R-12) District, propose to remove the existing home and construct a new single family dwelling.  Applicants request a variance from...
	Adjourn:
	Motion:  O.Perry motioned to adjourn at 7:37 p.m.  Seconded by W.Colbath.  Vote:  U/A.





