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1. ATTENDANCE 
 

2. APPROVAL OF PRIOR MINUTES OF  FEBRUARY 21, 2013 

 
3. HEARINGS  

 
A. * Z 13-05 Dana T. & Anna H. Boudreau, 9 Northam Drive (Tax Map 36, Lot 15H), located in the 

Medium Density Residential (R-12) District, proposes to construct an accessory dwelling unit as an 
addition to the existing single family home.  A portion of the addition will encroach into the minimum 
required side setback.  A variance is required from Section 170-12.A of the Zoning Ordinance and the R-
12 District Table of Use to permit the addition to be located approximately 11.5 ft. from the side lot line 
shared with 7 Northam Drive (Tax Map 36, Lot 15G), where a minimum setback of 15 ft. is required.    
 

B.  * Z 13-06 Jennifer & David Coffin, 336 Washington Street (Tax Map G, Lot 10-1), located in the 
Medium Density Residential (R-12) District, proposes to keep two (2) goats in the existing barn located 
approximately 15 ft. from the rear lot line.  A variance is required from Section 170-12.A of the Zoning 
Ordinance and the R-12 District Table of Use to permit the keeping of goats in the barn - located 
approximately 15 ft. from the rear lot line - where structures used to shelter farm animals for family use 
must be located a minimum of 30 ft. from all property lines.    

 
4. RE-HEARING REQUEST – Z 12-09 ROBERT E. FISHER, 49 LITTLEWORTH ROAD (TAX MAP G, LOT B) 

 
5. ADJOURN 
 
* If the application is accepted for discussion, the public hearing will be held that evening. 
 
 
Persons with questions or interested in reviewing the application materials are invited to visit the Planning 
Department located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm. The application materials are also 
available on-line at www.dover.nh.gov. A map showing project locations can be found at 
www.dover.nh.gov/planhome.htm.  
 
Follow us on Twitter @DoverNHPlanning and find us on Facebook at www.facebook.com/pages/Dover-NH/City-

of-Dover-NH-Planning/446789895351. 

http://www.dover.nh.gov/
http://www.dover.nh.gov/planhome.htm
http://www.facebook.com/pages/Dover-NH/City-of-Dover-NH-Planning/446789895351
http://www.facebook.com/pages/Dover-NH/City-of-Dover-NH-Planning/446789895351
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1. ATTENDANCE 
Members Present: Sam Reid (Chair), James Kelley, Otis Perry, Chris Prior, Jennifer Stone (Alternate), 
Joshua Cote (Alternate) 
 
Members Not Present:  Frank Landford 
 
Staff Present:  Timothy Corwin (Assistant City Planner), Gail Pare (Recording Secretary) 
 
The Vice Chair called the meeting to order at 7:00 p.m.  He opened the meeting, introduced the Board and 
staff members to the audience, and described the process used to hear cases.  
 

2. APPROVAL OF PRIOR MINUTES OF DECEMBER 20, 2012 AND THE JANUARY 17, 2013 MINUTES 
  
Motion:   O.Perry motioned to accept the December 20, 2012 meeting minutes.  Seconded by C.Prior.  Vote:  
U/A. 
 
Motion:    O.Perry motioned to accept the January 17, 2013 meeting minutes as amended.  Seconded by 
J.Kelley.  Vote:  U/A. 
   
The Chair appointed Jennifer Stone (alternate) to sit on the first case. 
 
3. ELECTION OF OFFICERS  
 
The Chair motioned to move the election of officers until the end of the meeting.    
 
4. HEARING – NEW 

 
B. * Z 13-03 STF Development Corp., 1 George Street (Tax Map 20, Lot 37), located in the Urban 

Density Multi-Residential (RM-U) District, proposes to remove the existing buildings and to 
construct a multi-family building containing six (6) dwelling units.  A variance is required from 
Section 170-12.A of the Zoning Ordinance and the RM-U District Table of Use to permit a 
multi-family building containing six (6) dwelling units, where a maximum of only four (4) dwelling 
units per multi-family building is permitted by special exception in the RM-U District. 

 
Atty. James Schulte, represented the applicant. Dave Paolini from STF Development was on hand to answer any 
questions. Atty. Schulte gave a brief overview of the proposed plans and discussed the location of the building 
which will sit back significantly from George Street.  He discussed the parking spaces of two spaces per unit, 14 
spaces for the building total.  He discussed the CBD and RMU districts and pointed out that if the lot was one 
lot to the east they would not need the variance.  He described that the units nearby carry between 4 and 5 units 
each.  The lot being discussed is much larger than some other area lots.  The building will be placed toward the 
front of the property along Hanson Street with parking in the rear with access off George Street.  There will be 
landscaping and screening to provide screening for neighbors.  The building will be a significant improvement 
from the current conditions, and consistent with the neighborhood.  Most homes on Hanson and George Streets 
are duplexes and many have 4 or 5 units.  He stated that there would be minimal impact on the neighborhood 
due to the topography and the elevation. 
 



C ITY OF DOVER  

ZONING BOARD OF ADJUSTMENT - MINUTES 

 
Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall, Dover, NH 03820 
Meeting Date: Thursday, February 21, 2013 
Meeting Time:   7:00 pm 

 

Document Created by:  Planning Secretary 2013.02.21_ZoningBoardofAdjustment.Minutes 
Document Posted on:  February 27, 2013                                                            Page 2 of 6 

   

J.Schulte confirmed for J.Kelley that the property is at a lower elevation compared to the abutting property and 
Hanson Street and that the homes on George Street are similar in elevation.   
 
J.Schulte pointed out that parking is to the back and at the same elevation by entering on the ground floor.   
 
J. Schulte confirmed for J.Kelley that there are more parking spaces than required.  There would be two per unit 
and two extras for visitors.  
 
Brian Lapierre, owns 17-19 Hanson Street but his current address is in Somersworth NH.   He is concerned 
about parking on George and Hanson Streets, parking for his building, grading of the street, standing water and 
water runoff.  He is worried about visitor parking and tenants wanting to enter from the front of the building 
and not the rear of the building where the parking lot will be. 
 
James Moss, represents 15, and 17-19 George Street.  He discussed that the proposed lot is a “hole” and by 
filling in the hole and changing the topography will make the residents at the bottom of the hill suffer.  He stated 
that there is no shortage of apartments in Dover and he would like to see it elsewhere.  Because of the change in 
traffic on Henry Law Avenue, people travel too fast on George Street.  With this proposal he feels that surface 
and ground water will be affected and cause water issues in peoples basements.  Essentially George Street will 
become an entrance to a parking lot.  He feels it will change the neighborhood.   
 
Chair Reid questioned Mr. Moss about his comment that it would change the neighborhood and that Atty. 
Schulte stated that many of the homes are duplexes, 4 or 5 unit buildings.   
 
Mr. Moss stated that he is speaking for himself on George Street, which is primarily single family or duplex 
homes.  
 
Patrick Kelly, 8 Hanson Street, has no objections to the plans but has questions about a more detailed site plan.  
He commented on a retaining wall on the lower part of George Street, but due to the topography would like to 
know more about it, which abuts the property that he has.  The higher elevation is on his property and would 
there be a retaining wall between the properties. 
 
Atty. Schulte stated that if the Zoning Board approves this plan that a Site Review will be necessary and they 
would have to go to the Planning Board.  He invited Mr. Kelly to attend the public hearing.  Any questions that 
Mr. Kelly has would be discussed at the Planning Board meeting. 
 
Kirstan Darvan, a resident of 5B George Street is concerned about the 14 parking spaces.  She feels that the 
traffic flow has changed for George Street due to the changes on Henry Law Avenue.  It is already difficult to 
get out of her driveway with the current cars parked along George Street and she is concerned about increased 
tenant or visitor traffic.  Many people only have one parking spot, which means visitors park on George Street 
which is narrow and traffic flows both ways.  She lives in the building owned by Vincent Duffy which has 4 units 
which is next door to the proposed lot.  When questioned by Chair Reid about the number of parking spaces, 
she felt that even 12 spaces are too many. 
 
Atty. Schulte responded to the concerns.  The City allows for 4 units and the increased use for this property is 
consistent with what was there.  As long as enough parking spaces are provided, it should keep people from 
parking on the streets.   
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S.Reid asked Atty. Schulte about the drainage.  Atty. Schulte stated it needs site review because it is more than 4 
units.  He discussed engineering will have to review the drainage and that they will not aggravate the existing 
conditions.  He explained that the engineering and drainage analysis must be done as part of the site review 
process.     
 
Recommendation 
The Planning Department recommends the Board approve the variance request on the following conditions:  

 A vegetative buffer at least seven (7) ft. in height is installed and maintained along the side lot line 
shared with 5 George Street.  

 The parking lot shall be angled, as shown on the plan submitted, to avoid direct glare to abutters. 

 Consistent with the standards of the Central Business District, located adjacent to the subject property, 
the building shall be located as close to the front lot line along Hanson Street as is reasonably possible 
given the site constraints and steep slope.  
 

T. Corwin noted that drainage and other site issues for this project would be resolved through the Planning 

Board site plan approval process.  For the record, the parking requirement is 3 spaces per unit, and a 
preliminary discussion was held with the Planning Director that a waiver request would be suitable which 
would allow less than the 3 spaces per unit. 
 
J.Kelley commented that with the needs of the construction, he feels uneasy about the variance request.  He 
went on to ask who would pay for damages caused by runoff to neighborhood homes if they occur. 
 
J.Stone asked why the zone meanders around the neighborhood and is it to protect those homes from damages. 
 
B.Lapierre spoke about businesses in the area up on Central Avenue which include the Masiello group and the 
gas station, and suspects that the zoning line is where the businesses are. 
 
Atty. Schulte commented that if this was a 4 unit structure instead of a 6 unit, parking would only be 2 per unit 
and it bumps up after that. 
 
T.Corwin added that they are permitted by special exception to have 4 units so there would be at least 8 
additional spaces by right.   
 
Tom Duffy, spoke on behalf of his brother who owns the abutting property at 5 George Street, (lives at 59 ½ 
Fourth Street) is not opposed to the plan because it pushes the building off of George Street; they are concerned 
about water runoff.  While the Planning Board will discuss the engineering portion of the plan in regards to the 
retaining walls, water runoff, and traffic study, he is concerned with the parking and it should be handled by the 
Planning Dept.  T.Duffy wanted to verify that the Zoning Board has not diminished the 3 space requirement 
down to 2.   
 
Chair Reid confirmed that the Zoning Board was not being asked to reduce the parking requirement.   
 
J.Schulte stated there would be 8 parking spaces for 4 units (2 per unit).  They had discussed with the Planning 
Director and it was suggested pushing the building back towards Hanson Street.  They can make the building 
three stories tall and it will fit in with the street scape on Hanson and George Streets. 
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Vincent Duffy asked about outside green space.  He is not opposed to a 4 unit, but if there are children where 
would the children play and where would the adults recreate.  He is all for the increased parking but concerned 
about the green space, and the traffic flow since Henry Law Avenue has become one way.  George Street has 
become a thoroughfare road.  He would like to see the traffic stopped from entering George Street from Central 
Avenue.   
 
T.Corwin confirmed that a requirement for a four unit dwelling is to provide a certain amount of green space as 
part of the special exception.  But the special exception green space criteria are not applicable in this case.  If this 
were a 4 unit application the applicant would need special exception approval, but as long as they meet the 
criteria they would be permitted by right.    
 
V.Duffy asked for the green space location.  He spoke about the area being wet and marshy. He asked if the land 
is raised for foundation work it will change the drainage and what happens to his property. 
 
T.Corwin stated that these concerns are not relevant to the variance request, rather these concerns would be 
better addressed at the Planning Board. 
 
Public hearing closed.  7:56 pm 
 
J.Kelley commented that it would be easier for the tenants and visitors to park on the Hanson Street side to save 
themselves climbing stairs. 
 
C.Prior commented that he likes the parking plan especially because it forces the people to drive around to the 
back and enter from the back.   
 
Motion:  O.Perry motioned to grant the variance subject to the conditions set forth by the Planning Dept.  
Seconded by C.Prior.  Vote:  4/1  (J.Kelley opposed). 
 

C.  * Z 13-04 Eric and Elizabeth Hagman, 205 Silver Street (Tax Map 13, Lot 12), located in the 
Medium Density Residential (R-12) District, has constructed an addition to the existing 
nonconforming dwelling, which at its closest is located approximately five (5) feet from the front 
lot line.  Applicant requests a variance from Section 170-41.D of the Zoning Ordinance to permit 
the addition to be located approximately 7.8 ft. from the lot line at its closest, where additions to 
nonconforming structures may be located no closer than 10 ft. from the lot line.    

 
Chris Berry, Berry Surveying and Engineering represented the applicants.  The property is on the Silver Street 
Extension.  He discussed the boundary lines and referenced that the road width varies from 50 feet to as much 
as 55 feet with varying widths. When you are on the center line of the street visually looking at the property, you 
would have no idea that the addition is closer than it should be to the street.  The applicant had received a 
building permit, continued with construction and a plot plan was presented that the property had a 5 foot front 
line setback, showed as a variable width of 5 to 25 feet and proceeded in that fashion.  The plane of the house 
and the right of way line are not parallel.  The irony is if this was new construction, by right you could build right 
up to five feet from the lot line.  Because it was an existing structure, it requires 10 feet.  This does not diminish 
the property values of other homes on the street.  Tom Clark, Building Official, was on hand to answer any 
questions. 
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Ken Berry, a licensed land surveyor for Berry Surveying & Engineering, spoke about the uniqueness of the 
bounds of this property, based on the property lines on the southern side which used to be Knox Marsh Road, 
and is now known as Silver Street Extension, the line on the plan is the 50 foot right of way line.  They found a 
monolith, the legal right of way width is greater than 50 feet.  Looking at the plans, Mr. Hagman’s back yard 
used to be Long Marsh Road which was cut off due to the development of the Spaulding Turnpike.  The 
monolith on the corner was 2.2 feet short.  (A monolith is a granite stone in the corner of the property).   
 
Tom Clark confirmed that Mr. Hagman had dropped off the permit application along with a plot plan showing 
the proposed location.  He issued the building permit, and with a normal turn of events, they received the 
foundation certification and it came back showing it was only 7.8 feet off the property line where Section 170-
41D says it has to be 10 feet.  In the legend it says between 5 and 25 which was the build-to lines for new 
construction.  Mr. Hagman submitted the correct one, but it was not caught at the permit stage.  It was caught at 
the foundation certification stage.  The second mistake is that 10 feet applies to non-conforming structure, and 
build to lines.  This home is now a conforming structure despite the age of the home, because it is more than 5 
feet back.  If you build a conforming house at the 5 feet any additions can’t be closer to the road than 25 feet. 
 
Public hearing open. 
 
Mr. Hagman spoke to the Board and thanked Tom Clark for clarifying the chain of events. 
 
Recommendation 
The Planning Department recommends the Board grant the variance as requested.   Corwin discussed if it were 
new construction it could be built right up to 5 feet.   
 
The Chair appointed Joshua Cote (Alternate) to sit on this case. 
 
Public hearing closed. 
 
Motion:  O.Perry motioned to grant the variance.  Seconded by J.Cote.  Vote: U/A.    
 
3. ELECTION OF OFFICERS  
The Chair entertained nominations for President. 
 
J.Kelley nominated Sam Reid as Chair.  There were no other nominations for Chair.  With a show of hands Sam 
Reid was elected as Chair of the Zoning Board.  Vote:  U/A. 
 
S.Reid expressed F.Landford’s willingness to serve as Vice-Chair.  The Chair entertained nominations for Vice-
Chair. 
 
J.Cote nominated O.Perry as Vice-Chair.  There were no other nominations.  With a show of hands Otis Perry 
was elected as Vice-Chair of the Zoning Board.  Vote:  U/A. 
 
4. ADJOURN: 

 
Motion:   J.Kelley motioned to adjourn at 8:25 p.m.  Seconded by O.Perry.  Vote:  U/A.  
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INTENT: Applicants propose to 
construct a 560 sq. ft. addition to the 
existing single family home, to be used as 
an accessory dwelling unit.  A portion of 
the addition will encroach into the 
minimum required side setback.  A 
variance is required to permit the addition 
to be located, at its closest, approximately 
11.5 ft. from the side lot line shared with 7 
Northam Drive, where a minimum 
setback of 15 ft. is required.    
 
UNITS PROPOSED: 1 single family 
and 1 accessory dwelling unit 
 
AGENDA ITEM #: 3-A 
 
ZONING DISTRICT: R-12 District 
 
EXISTING LAND USE: Residential 
 
PROPOSED LAND USE: Residential  
 
SURROUNDING LAND USE: 
Residential  
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL 
REQUIRED:   No 
 
ATTACHMENTS:  Application with 
attached narrative, floor plan, section, 
elevation, and plot plan 
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department supports the 
variance request.  
 

 
Summary of Request and Background  
 
The property is located towards the end of a cul-de-sac in a 
residential neighborhood and is currently improved with a single 
family home.  The applicants propose to construct an addition to 
the home with the intent of using the addition as an accessory 
dwelling unit, in conformance with the accessory dwelling unit 
regulations set forth in Section 170-24 of the Zoning Ordinance.  
A small portion of the 560 sq. ft.  addition will encroach into the 
15 ft. minimum required setback along the side lot line shared 
with 7 Northam Drive.  A variance is required to permit the 
addition to be located, at its closest, approximately 11.5 ft. from 
the side lot line. 
 
Reason for Staff Recommendation  
 
It is staff’s view the proposed accessory dwelling unit, which is a 
permitted use in the R-12 District, has been designed at a modest size 
and located on the lot in a context sensitive manner.  If the addition 
were able to be moved forward to more closely meet the minimum 
setback, it would stick out in front of the house creating a noticeable 
disruption to the look and feel of the neighborhood. Assuming the 
neighbors are comfortable with the proposal, staff believes that this is 
a reasonable and benign request.  
 
Recommendation 
 
Provided that the applicant demonstrates compliance with the 
five (5) variance criteria, the Planning Department recommends 
the Board hold the public hearing and approve the variance 
request. 



City of Dover, New Hampshire
ZONTNG BOARD OF ADJUSTMENT APPLTCATTON

APPTICANT/ PROPERTY OWNER INFORMATION

APPLICANT: Phone

Address of Applicant:

E-Mail Address:

9 Northarn Dríve. Dover. NH 03820

[Adopted: August 16, 2012]

Office Use Only Case #: zt3 -05 Date Received:

Time Received:Amount Paid: $

i,

PROPERTY OWNER (if different from applicanfi:

Address:

Same

Phone #

E-Mail Address

PR.OPER.TY/ PAR.CEL INFORMATION

Address: 9 Northarn Drlve

Brief Directions:

Zon¡ng District: R- I 2 Assessor's Map #

TYPE OF APPEAL: (Please check one)
X Var¡ance

_ Physical Disab¡lity Variance (RSA 674:33-V)

_ Special Exception

_ Appeal of Administrative DecÌsjon

_ Equitable Wa¡ver

Lot(s) # 15H

from Section 17 0- 128_ of the Zoning Ordinance

from Sect¡on _ of the Zoning Ord¡nance

per Sect¡on _ ol the Zon¡ng O¡dinance

regarding Section _ of the Zoning Ordinance

per Section _ ot the Zoning Ordinance

36

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:
To construct an accessory d\,Jel.1ing unit (jn 1ârv apâ?tnrent) âs an âd11 ir{ôn
to thu 

"*isting si.tg1. fa*lly ho*e. A po.tion of th. additiott rill 
"rcroachinto the side setback.
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VARIANCE REQUIREMENTS

THTS SECTTON TO BE COMPLETED BY VARIANCE APPLICANTS ONLY

A, Variance Requested

A variance is requested from Section(s) I70-I2B of the Zoning Ordinance to permit:
The construction of an addltlon to the existing residence to add an accessor.¡
dwelling unít (in 1aw apartment). A portion of the addition will encroach up
to 3.5 feet into the side setback, The rear corner of the addition \ri1l be
l-1.5 feet fron the sldelíne where 15 feet ts required.

B, The F¡ve Var¡ance C¡iteria (as set forth in NH RSA 674:33, I(b))

Please demonstrate compliance with the following:

1. Waiving the terms of the Ord¡nance w¡ll not be contrary to the public interest because:
See attached.

2. Deviation from the strict requirements of the Ord¡nance is consistent with the spirit of the
Ordinance because:

3, Granting the variance would do substantial justice because:
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4. The value of surrounding property will not be diminished because:

See attached,

NOTE: please complete EITHER paragraph 5A OR patagtaph 58, Staff recommends that
you complete paragraph 58 only if you feel you cannot meet the requirements set forth ín
paragraph 5A.

54. Literal enforcement of the provisions of the ordinance would result in an unnecessaru hardship.

(i) The following special conditions of the property distinguish it from other propert¡es in the area:

See at tached .

and
(¡t) No fair and substant¡al relationship ex¡sts between the general purposes of the ordinance
provision and the specifìc application of that provision to the propety because:

Sêê âtf.â.hp11 -

and
(iiì) The proposed use is a reasonable one because:

OR
58. Ifthe criteria in subparagraph 5A above are not established, explain how, owing to special
conditions of the property that distìnguish it from other propefties ¡n the area, the property cannot be
reasonably used in strict conformance with the ord¡nance, and a variance is therefore necessary to
enable a reasonable use of it:
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SIGNATURE PAGE

THTS SECTTON OF THE ,APPLTCATTOTV MUST BE COMPLETED BY ALL APPLICAIVTS

I, the undersigned Appl¡cant, hereby certiñ7 that the information contained within this Appìication is

complete and accurate, and I acknowledge that I lTavq read and the Application
Instruct¡ons, which are set forth on the first tvvo of this

IMPORTANT

PROPERTY IDENNFICATION SIGN
MUST BE POSTED ON THE PROPERTY

FORTHE 5 DAYS PRIORTO HEARING,

FAILURE TO POST MAY RESULT IN
APPLTCATON NOT BEING ACCEPTED.

of Owner

*Both S¡gnatures Requ¡red

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Depadment
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, incìuding performing inspections during the application phase, post-

approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care,

Signature of Property Owner:

, and diligence when on the property.

out",eL-Þ- *)-1
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VARIANCE REQUIIìÈMENTS :

i . Waiving thc tems of the Ordinance will not be contrary to the publio interest because:

The public intelest is affected ifthe proposed use would constitute a fundamcntal change
in the neighborhood or ifthere would be a substantial irnpact on health and safety. The applicant
proposes 10 construct an accessoly aparlment for the applicants' mother. The only location for
this addition is at the right rear ofthe existing dwelling, and at that point the addition will be

located fudher back on the 1ot than the house on the abulling propedy, which will minitnize the
impact on that abutter. The zoning ordìnauce tequires that the acoessory dwelling be between
300 and 800 squale feet and that the addition bc conslructed so as not to create the appearance of
a duplex or multifamily structure. The proposed accessory aparlment will be 20 feet by 28 feet,
for a total of 560 square fe ct. 'llhe walls ol the exisling house are not parallel to the lot lines.

Therefore, the right rear corner ofthe addition will be 1 1.5 feet from the lot line where 15 feet is
required. This slight impacl irr1o the side setback will not adversely ìmpact health or safety, nor
rvill it cause a fudamental change in the neighbolhood.

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit ofthe
ordinance because:

The spirit of the ordinance is to allow an accessoly dwelling unit as an addition to an

existing single family residence and to ensure that adequate spacing exists between adjacent

structures. The proposed addition is to provide a residence for the applicarrts' mothet'. The

house on the abutting property is located closer to the street than this addition, so there will
reurain adequate spacing belween the residences even with this slight enoroachment on the side

sel back. Ifthe addition were to be rnoved closer tô the street to reduce the set back
encroachment, it would move the addition oloser to the adj acent dwelling, would have greater

impact on the abutter, and would require substar.rtial chauges to the applicants' existing
residence.

3. Granting the variance would do substantial justice because:

Substantial justice is done if the beneht to the applicant exceeds any detriment to the
general public. 'fhe proposed use is permitted in this zone. One corner ofthe new addition will
intrude 3.5 feet into the side setback. The proposed addition will be situated fnrther back from
the slreef than the abutting residence and adequate spacing will continue to exist belween the

adjacent structures. All other zoning requirements are met by this proposed addition.

4. The value of surrounding properlies will not be diminished because:

Thc ploposed use is permitted in this zone. 'lhe encroachment into the side setback is
3.5 feet at the poirÌt of greatest intrusion into the setback. There will rernain 1 1 .5 feet of open

space between the structure and the 1ot line, which is sufhcient for access to the rear of the
property. The proposed addition will be situated fliilher back from the street th¿rn the abulling
residence and adequate spacing will continue to exist between the acijacent sttucllrres. There will
be minimaÌ impact on adjacent properlies.



5,4. Literal enforcement of the provisions ofthe ordinance would result in an unnecessary
hardship.

(Ð The following speoial conditions ofthe property distinguish it from othel properties in
the area:

'fhe existing residence on this lot does not lie parallel to the lot lines, but sits at an angle
to those lot lines. If the existing house was square to those lot lines, then the addition could be
built withouT any encroachment into the set back. The point of the encroachment into the
setback is behind the rea¡ of the adjacent dr,velling, and will have no impact on that adj acent
residence. There is no other location on this 1ot which would accommodate this addition without
requiring substantial <;hanges to the existing dwelling and the loss of existing windows.

(iÐ No fair and substantial relationship exists between the general public purposes ofthe
ordinance provisions and the specific application ofthat provision to the property because:

The general purpose of'the ordinance is to allow adequate spacing bet\l'een adjacent
structures. The proposed addition is a permitted use in this zone. Because the applicant's
residence sits further back from the street than the adjacent dwelling, the addition is behind the
rear ofthat adjacent dwel.ling and so adequate spacing will continue to exist even with this slight
encloachment into the sicle setback.

(iiÐ The proposed use is a reasonable one because:

The proposed residential use is pennitted in this zone. The set back encroachment is
relatively small. Adequate space will continue to exist between the adclition and the side line.
The addition will be situated behind the real ofthe adj acent dwelling.
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1.) LoT LINE ADJUSTMENTS - NORTHAM HEIGHTS
SUBDIVISION LOTS 5 & 6, NORTHAM DRIVE, DOVER,
NEW HAMPSHIRE. SCALE: 1" = 40'; DATED: NOV. 6,
1989; BY: CIVIL CONSULIANïS. RECORDED S.C.R.D.
PLAN 32-131 .

NOTES:

1.) owNERS oF RECORD:
DANA T. BOUDREAU
ANNA H. BOUDREAU
9 NORTHAM DRJVE

DOVER, NEW HAMPSHIRE 03820
s.c.R.D. vOL. 1509, PAGE 606

2.) zoNrNc DrsTRtcT ts R-12
BUILDING SETBACK REQUIREt'/ENTS:

FRONT = 25 FËEr (30 FEET PER DEED)
SIDE = 15 FEET
REAR = 30 FEET

3.) THE ÍNTENT OF TH|S PLAN tS TO SHOW THE
LOCATION OF A PROPOSED ADDITION ÏO THE
EXISTING DWELLING LOCATED ON THE SUBJECT
PARCEL.

SKETCH PLAN
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DANA & ANNA BOUDREAU
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CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z13-06) 
Application Type: Variance 
Applicant: Jennifer & David Coffin 
Owner: Jennifer & David Coffin 
Location:   336 Washington Street (Tax Map G, Lot 10-1) 

 

                                                \\Cityfiles01\Data\Department\Planning\Planning_Share\Zoning Administration\ZBA\2013 ZBA\4-18-13 ZBA Meeting\Staff Memos\Z13-06 

Staff Memo.docx 

INTENT: The property is improved with 
a single family dwelling and a large 
wooden barn.   Applicants propose to 
keep two (2) goats for family use in the 
existing barn.  A variance is required to 
permit the keeping of goats in the barn 
due to the requirement that structures 
used to shelter farm animals for family use 
must be located a minimum of 30 ft. from 
all property lines, whereas the barn is 
located, at its closest, approximately 15 ft. 
from the rear lot line. 
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-B 
 
ZONING DISTRICT: R-12 District 
 
EXISTING LAND USE: Residential 
 
PROPOSED LAND USE: Residential  
 
SURROUNDING LAND USE: 
Residential  
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL 
REQUIRED:   No 
 
ATTACHMENTS:  Application, 
subdivision plan, tax map 
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department supports the 
variance request.  
 
 

 
Summary of Request and Background  
 
The property is a corner lot located at Washington Street and Taylor 
Road, and is improved with a single family house and a large barn 
which appears to be at least a century old. Applicants propose to 
keep two (2) goats for family use in the barn, which sits at its closest 
approximately 15 ft. from the rear lot line (which would be 
considered the side lot line for the adjacent property at 6 Taylor 
Road).  The R-12 Table of Use and Dimensional Requirements 
mandates that structures used to shelter farm animals for family use 
must be located a minimum of 30 ft. from all property lines. 
Therefore, a variance is required to permit the keeping of goats in a 
structure located 15 ft. from the property line where 30 ft. is required.  
 
Reason for Staff Recommendation  
 
The keeping of two (2) goats on this property for family use is a 
permitted use in the R-12 District.  It is staff’s view that using the 
barn to house the two goats is a reasonable use of a large existing 
structure which was historically used for agricultural purposes.  
Assuming the neighbors are comfortable with the proposal, staff 
believes that this is a reasonable and benign request.  
 
Recommendation 
 
Provided that the applicant demonstrates compliance with the 
five (5) variance criteria, the Planning Department recommends 
the Board hold the public hearing and approve the variance 
request. 



Cfty of Dover, New Hampshirc
ZO NIN G 8 OA R D O F A DJ IISTM E îIT A PP LICATTO N

nppLlc¡¡rr, i¿lr,l,r- ¡ Ð¿.tç..rCl{"hj-,f-rn p¡rone+ .}t?_S)þ- J iirS-,
Adctress ot Appticanr: i \ (. \tu.-.t ìt, ,-r-r\i,n-r \-t l\ .. r,, N ü (- \x¿L *

PROPERTY AWNER (if different from appticanfi:

Address: Phone #

E-Ma¡l Address:

Br¡ef D¡rections;

PROPÊRTY/ PARCET INFORMATION

Address: I ,.,; \\'t!tirn.ìt.vr :.,T Lì{.;r. Nd (_ lrle *
.)

lAdopted: August 16, 20121

Office Use Only Case #:

Amount Paid: $

Date Received:

Time Received:

_Zls -ot-

APPTICANT/ PROPERTY OWNER INFORMATION

t, l4'.,\1. /,

Zoning D¡strict: Ë -:t L Assessor,s Map #'----..-..-.--..-- Lot(s) #

TY?E OF APPEAL: (please check one)
'J Varrance

=-- Physical Disabil¡ty Variance (RSA 67a:33,V)

.__-- Special Exception

-- 
Appeal of Adm¡nistrative Decision

_ Equitãble Waiver

from Section f of the zoning Ordtnance

from Section _ of the Zoning Ord¡nance

per Sect¡on of the Zonhg Ordtnance

regarding Section *_ ôf the Zoning Ordinance

per Section of the Zon¡ng Ordtnance

qEFCR:BI BRTEFLY YOUR PLANS FOR THE pROpERTt:
1 T''f) i1¡ r\i e "ll-r.t{, r-\ , t-l {'.r.t rrj'\
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VARIANCE REQUIREMENTS

|HISSECNOT! TO BE CAHPLEnEÐ BY UARIAIYCEAPPL.ÍüNrS OilLY
A. Variance Reguested

l,liii " ?i.1''ili''1,F 

"'l?,1

å of the Zon¡ng. Ord¡nance to permit:

B, The Five Variance Criteria (as $€t forth ¡n NH RSA 674133, I(b))

Please demonstrate compliance with the followingl

1:,{uiulls the terms o[ the Ordinance will no! be contrary to the public jnterest

2. Deviation from the strict requirements of the ordinance is consistent with the spirit of theOrdinance because;

the variance would do substant¡al justice because:

Page 3 of 8



4, The value of surroundlng property will ñot be dimírìished becausel

NOTE: pleaæ compleæ ErTHER paÌagnph 5A OR pangnph SB, Sâff recomìnends that
you @mplete paragraph 58 only if you fÊ€l you cannot meet dre taquiremenß æt forth in
pãft,gtitph 5A,

54. Literðl enforcement of the provisions of the ordinånce would result io an unnecessary hardshtp.

(¡) The folfowing speciãl cond¡tions of the property distinguish ¡t from other properties in the area:

and
(ii) No fair and substäntiål relationship exists between the general purpÕses of the ordinance

OR
5B' . lf the criteria in subparagraph 5A above are not established, explaln how, owing to special
conditions of the property that dist¡nguish it from other properties in the årea, the propìrty cannot be
reasonably used in str¡ct conformance with the ordinance, and a varianæ is therefore necessany to
enable a reasonable use 0f itl

proposed use is a reasonable one

Pagè 4 of I
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ROBERT E. FISHER
SARAH FISHER FULLER

Flsnnn & Ful,lnn
ATTORNEYS-AT-LAW

óO() Cf,NI'RAL AVENUE
DOVf,R. NEW HAMPS}IIRE

ÙTAILING ADDRESS:

P.O. BOX 70

DOVER. NEW HAMPSHIRE
o382 l-0070

603-742-ó l3 I

ZI>dR
LEWIS J. FISHER

1937-1917
HAROLD D. MORAN

1949-1986

FAX NO.
603-7494542

Deccmbcr 6,2012

Timothy J. Corwin, Assistant City Planner

City of Dover
f)epartmcnt of' Planning and Community Dcvelopment

288 Central Ar,enuc

f)ovcr, NH 03tì20

Re: Z-12-Og Robert E. Fisher/Ann E. Tucker Revocable Trustr 49 Littleworth
Road (Tax Map G, Lot B)

Dear Mr. Corwin:

Coulcl you kinclly consider this lt:tter to bc a Motion fbr Rehcaring f'or thc follorving

rcas()11s:

l. Thc Board clid not specifv thc fäcts jtrstifying its decision'

2. 'lh.: Boartl igr-rore<l thc fäct that thc lot r.r'as large'

l. The Bc¡arcl ignored the fäct that the lot vvas located a(rross the street f rotn an

in<ltr.strial z()ne.

+. J'he B6artl ig¡grcrl tþc fäct t'hat no <rne spoke aqainst thc grantit-rg of the variance.

5. J'hc Bt.¡ard rli<l not s¡tt-cify any läcts that granting thc variancrt: u'ould bt: ccltttrary

t<¡ the public,irrtcrest, ill violation of the spirit of the ordinatrcc, not result iu

srrbslantial justicc or llot result in tliminution of surrountling prtlpertv valtttls.



2-12-09 Robert E. Fisher/Ann E.

Tucker Revocable Trust,
49 Littleworth Road (Tax Map G, Lot B)

December 61 2012

7.

9.

Thc llo¿rd did not lìnd that thc s¡:ri:t:ial crntlitions rncntionecl abovc distinguished

it fì'orn other rcsidential ¡rroperties in the zoning distlict.

'I'he Boar d did not find that there rvas a relationship betu'een the gencral PurPosc
o{'the statute and the proposcd use.

'I'l.rc Boarcl did nr¡t lìnd that thc ¡rroposed use'tlas unreasonable.

3 mernbcr-s of thc lìoalrl, namely, Otis PcrrI, Sarn lìeicl and Biìl Colbath rT'as

biasertl against the PlaintifÏ an<l werc farniliar er.rough vvith mysclf that they shoulcl

have recuse<ì thcmselvcs.

Thc 3 page Denial Statenent is inadcquate as a nlattel of lau'altd camrot justify

thc denial ofdrc valiance application.

For tlrt: rcasons t.nentioued, I requcst tliat a Ilehearil.rg be grar.rted and that tirt:

r.¿riance application bc granted.

Very truly your-s,

ROBìrr

R['ìlìlcg

-2-
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CHRISTOPI{ER G. PARKER, AICP
Director

c.pâlker@dôver.nh,gov

288 Central Avenue
Dover, New Hampsh jrc 03820-4169

(603) s1ó-6008
Fax; (603) 5 i6-6049
www.dover.nh.gov

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

Zoning Board of Adiustment
NOTICE OF DECISION

Nover¡ber 20,2012

Robclt E. lrishcr
PO tsox 70
Dover, NlI0lB2l-007()

Rer Z 12-09 Robc¡t E Fishc¡/A¡ne E, 'fuclõíievocable Truõt. 49 l-:ittlev¡o'ith Roa<t (Iax Map G. Lot B)

City of Dover, New Hampshire

Dear Applicantr

Stncerely, \

Please l¡e advised that the Zoning J3oatd.of Ädjustraent, o, u puúü"ììì.irrg hlld ou November 15, 2012,
voted 5-0 to 1þqy your request for a veriatce fror¡ Section 170-12,4 of the Zoning Ordinauce and the R-20
Dìstict Table of Use and óimensional.I{equire-e,,ts to pcrmit a lunch catt on the ptoperty,where lunch
câlts âre not â permitted use io dre R-20 District.. , - i

Pleasc scc the ¿ttachcå or-ì"r o,,t1i,,ing the basis for ,h" B";J'i ¿".i;.J.i !;;0"r,"ì neiiå,"a ai.".oy uy
tbis dccision has a right to appeal this:cle.cision ro rhc T.oning Board of AdjustmËnr. tf'yorï-,"i'isn tc-, appe,ri.
you must act within thirtv davs of rh; daìe followils rhe date o[ the Board votc. See ,Néw I lar¡pshíre
St¿tr..tes, RSÂ Chapier ó77'(Ì.eÉearing * App.al Pro."áu.e s.; for morc detajls.' ' l.,. 

,-/ ' t, 
,'.), 

t':
If yorr havc any queùõíípl.^." d,, nor ìesrr¡re ro conrí¡cr me by phonc "i ¡r,o:1 st6 6orre ó¡þ1] .rl,^il 

^rt.corwin@dor. cr.oh.gov. 
, ,l! 

"

1::,%þc.*'/tu'
Assis râo I City PI¿nncr

Ccr ,r\nne E. Tucke¡ Revocable Trust, ptoperty o\vnel
Christopher G. Patker, Planning Ditector



Case# z. 12 - û''ì

ORDER GRÁNTING OR DENYING A VARIANCE BY
THE ZONING BOARD OF ADJUSTMENT

CITY OII DOVER, NEW HÁ.MPSIIIRE

Thc Zoning Board ofAdjustnent for the City ofDover, New Hampshire, having held a public

n"uring on ll' /5 - ÌL , b consider an application for a Variance submitted by

for the property located at
.J't,t

and having heard all the arguments

presented at the hearing, makes the folìowing FINDINGS OF F CT, and draws the following

CONCLUSIONS 1o each of the required criteria:

1 . Did the Applicant provide proof that demonstrates the variance will not be contrary to the

public interest? Yes_No_
This CONCLUSION is based on the following FINDINGS OF FACT¡

2. Did the Applicant provide proofthat demonst¡ates how a variancc observes the spirit ofthe

ordinanccl Yes No

The CONCLUSION is based on the following FINDINGS OF FACT:

Pagc 1 of3



3. Díd the Applicant provide ¡rroof dtat demonstrates how a variance will result in substantial

Justice? Yes_No f'

This CONCLUSION is based on the following FINDINGS OF FACT:

4. Did the Applicant plovide proofthat demonstrates the variance will not diminish the values

of surrounding propertics? Ycs--No '

this CONCLUSION is based on the following FINDINGS OF FÁCT:

54. The Applicant was to provide proofthat literal enforcemeni ofthe provisions of the

ordinance would result in an unnecessary hardship.

i. Did the Applicant demonstrate that special conditious of the property exist that

dislinguish it ûom other properties in the area? Yes-No '

This CONCLUSION is based on the following FINDINGS OF FACT:

ii. Did the Applicant demonstrate that no fair and substantial relationship exists

between the gerìeral public purposes of the ordinance provision and the

specific application of that provision to the propefy? Yes--No
This CONCLUSION is based on the following FINDINGS OF FÄCl':

Page 2 of 3



iìi. Dicl the Applicant detnonsûate that the proposed use is a reasonablc one?

Yes_' No_
This CONCLUSION is based on the following FINDINGS OF FACT:

OR

5fl. Did the Applicant dernonstrato that, if the criteria in subparagraph 5A above are not

established, an unnecessary hardship exists if, and only if, owing to special

conditions ofthe property that distinguish it from other properties in the area, the

p.ropcrty can¡ot be reasonably used in st¡ict confomrance with the ordinance' and a

variance is therefore noccssary to enablc a reasonable use of it'

Yes No '

This CONCLUSION is based on the following FINDINGS OF I¡ACT:

TI{ER-EFORE, based upou the.foregoing, IT IS ORDERED that the application for the

vari¿urce be (GRÁ.NTED IDENIRD). If granted, it is subject to thc following condititurs

Ordered tbjs <lay of , ,2012 _,,_::
Zoning Board of Adjushrient

Chairpcrson

Page 3 of3


