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1. ATTENDANCE 
 

2. APPROVAL OF PRIOR MINUTES OF JULY 18, 2013 
 

3. HEARINGS 
 

A. * Z 13-11 Todd & Denise Corley, 518 Sixth Street (Tax Map B, Lot 3) located in the Rural Residential (R-40) 
District, request a variance from Section 170-12.A of the Zoning Ordinance and the R-40 District Table of Use 
and Dimensional Requirements to permit the construction of a 42 sq. ft. covered entry way to be located 
approximately 21 ft. from the front lot line where a minimum setback of 40 ft. from the front lot line is required.  
 

B. * Z 13-12 Parish of the Assumption (Owner: Roman Catholic Bishop of Manchester), 25 Chestnut Street a/k/a 31 
Third Street (Tax Map 31, Lot 24) located in the Central Business District (CBD) - General, requests a variance 
from Section 170-32.A of the Zoning Ordinance and the CBD-General District Table of Use and Dimensional 
Requirements to permit the replacement of an existing 17.2 sq. ft. nonconforming freestanding sign with a 16 sq. 
ft. freestanding sign where freestanding signs are not permitted in the CBD-General District. 
 

C. * Z 13-13 Jay Schadler and Jorden Cook, 359 Old Garrison Road (Tax Map J, Lot 15) located in the Rural 
Residential (R-40) District, requests a variance from Section 170-12.A of the Zoning Ordinance and the R-40 
District Table of Use and Dimensional Requirements to permit the construction of a single family dwelling to be 
located approximately 15 ft. from the rear lot line where a minimum setback of 30 ft. from the rear lot line is 
required. 
 

D. * Z 13-14 Maribe Leah Zolli, 12 Leighton Road (Tax Map 8, Lot 22) located in the Low Density Residential (R-20) 
District, requests a variance from Section 170-12.A of the Zoning Ordinance and the R-20 District Table of Use 
and Dimensional Requirements to permit the construction of (a) a single family dwelling to be located 6 ft. from 
each side lot line where minimum setbacks of 20 ft. are required, and (b) an accessory structure to be located 
approximately 5 ft. from the rear lot line where a minimum setback of 10 ft. is required, and approximately 2 ft. 
from the side lot line shared with 8 Leighton Road where a minimum setback of 10 ft. is required.   
 

E. * Z 13-15 Robert Dill, 30 Cushing Street (Tax Map 10, Lot 81) located in the Urban Density Multi-Residential 
(RM-U) District, requests a variance from Section 170-12.A of the Zoning Ordinance and the RM-U District 
Table of Use and Dimensional Requirements to permit the construction of a carport to be located approximately 1 
ft. from the rear lot line where a minimum setback of 10 ft. is required, and approximately 1 ft. from the side lot 
line shared with 26 Cushing Street where a minimum setback of 10 ft. is required.   

 

4. RE-HEARING REQUEST – Z 13-09(R) STEPHANIE VOCELL, 20 ROBERTS ROAD (TAX MAP L, LOT 96H) 
 

5. ADJOURN 
 

* If the application is accepted for discussion, the public hearing will be held that evening. 
Persons with questions or interested in reviewing the application materials are invited to visit the Planning 
Department located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm. The application materials are also 
available on-line at www.dover.nh.gov. A map showing project locations can be found at 
www.dover.nh.gov/planhome.htm.   
 
Follow us on Twitter @DoverNHPlanning and find us on Facebook at www.facebook.com/pages/Dover-NH/City-
of-Dover-NH-Planning/446789895351. 

http://www.dover.nh.gov/
http://www.dover.nh.gov/planhome.htm
http://www.facebook.com/pages/Dover-NH/City-of-Dover-NH-Planning/446789895351
http://www.facebook.com/pages/Dover-NH/City-of-Dover-NH-Planning/446789895351
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1. ATTENDANCE 
 
Members Present: Sam Reid (Chair), Frank Landford, James Kelley, Chris Prior, Bob Hall (Alternate) 
Members Not Present:  Otis Perry (Vice Chair), Jennifer Stone (Alternate), Joshua Cote (Alternate) 
Staff Present:  Timothy Corwin (Assistant City Planner), Gail Pare (Recording Secretary) 
 

The Chair called the meeting to order at 7:00 p.m.  He opened the meeting, introduced the Board and staff 
members to the audience, and described the process used to hear cases.  
 

2. APPROVAL OF PRIOR MINUTES OF THE JUNE 20, 2013 MEETING 
 
Motion:  B.Hall motioned to accept the June 20, 2013 meeting minutes.  Seconded by F.Landford.         
Vote:  4-0.  Sam Reid recused himself as he was not present at the June meeting.  
 

3. HEARING – CONTINUED FROM JUNE 20, 2013 

 
A. * Z 13-10 Robert F. Fisher (Owner: Anne E. Tucker Revocable Trust), 49 Littleworth Road (Tax Map 

G, Lot 29) located in the Low Density Residential (R-20) District, requests a variance from Section 170-
12.A of the Zoning Ordinance and the R-20 District Table of Use and Dimensional Requirements to 
permit a lunch cart on the property where lunch carts are not a permitted use in the R-20 District.  

 
R.Fisher represented the owner and discussed his request for a variance.  He stated for the record, he does not 
own the land but owns the lunch cart which he acquired in lieu of legal services rendered.  He feels that the 
variance should be approved for the following reasons:  There is no opposition to the lunch cart, the land can 
accommodate it.  He stated that he would agree to place the lunch cart on the property in any area the City feels 
would be appropriate, and that there is land in the middle which could also be used.  He would accept limitations 
regarding the hours of operations, and he pointed out the general use of the neighborhood includes a mixed use 
of commercial and residential and an industrial park across the street.  

 
R.Fisher confirmed for B.Hall that the lunch cart is a converted school bus and it is a permanent location and 
would not be moving.  The owners have agreed to the placement of the lunch cart on their land.   
 
B.Hall asked about utilities. R. Fisher said just electric, no need for sewer. He has to deal with the Health 
Inspector and he would dictate what they would need and if he states that they need a bathroom it would be 
dealt with at that time.  Water is not necessary; they would have a water dispenser on site. 
 
R.Fisher confirmed for S.Reid that the structure is a two family building with families living in the structure.   
 
C.Prior asked what the number of allowed units is by law. Mr. Corwin can answer that, but he stated he believes 
up to four families. 
 
Public Hearing Open.  Nobody spoke.  Public Hearing Closed. 

 
REASON FOR STAFF RECOMMENDATION 
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Staff believes that there are no special conditions of the property that distinguishes it from any other property 
similarly zoned.  The property is already being used for a multi-family residence, and there are several other uses 
permitted in the R-20 District that the property could be used for, if desired.  
 
T.Corwin confirmed for S.Reid that he prepared a draft finding of fact and that the Board could choose to adopt 
or not adopt any of the facts. He added that the finding of fact #8 is relative to the 2000 variance.  The variance 
criteria has changed since 2000 and now feels that fact #8 not be adopted into the decision on this case.  
 
S.Reid commented that in light of the Simplex case and cases after that and referenced the Supreme Court; he 
agrees with T.Corwin that fact #8 not be adopted as a fact in this matter.  Fact #8 has been removed as a finding 
of fact. 
 
R.Fisher reminded the Board of a court case in reference of a woman who owns a 2 acre lot who wanted to have 
a couple of horses which was not allowed by the ordinance.  The Supreme Court stated that the City must 
permit it.  The Supreme Court says it is permissible.  He said he doesn’t have to prove any special conditions to 
justify the use; rather he has to prove the use is not contrary to public interest.   He stated that he would provide 
plans and incur the expense of a detailed plan if the Board should request it.  He felt that Planning Staff should 
have requested it and he will comply with any requests of the Board now. 
 
S.Reid reminded R.Fisher that it is not the burden of the Planning staff, but it is up to the applicant to provide a 
detailed application packet for the Board to make a decision on a case.  
 
C.Prior asked had he not acquired the lunch cart would he be here today to ask for a variance. 
 
R.Fisher replied probably not. 
 
S.Reid asked R.Fisher if he read the draft findings of fact drafted before the June meeting. 
 
R.Fisher said yes, he had read it and he agrees with numbers 1-5, but they are irrelevant.  He disagrees with #6, 
because this property is in a commercial district and not a residential district.  He disagrees with #7 and stated 
that this district is commercial. 
 
Board discussion was held regarding the owner of the property that has a crane business, and the impact of 
property values. 
 
R.Fisher stated that there is no evidence that the value of the properties would be diminished.  He stated that  
#4 is no longer applicable under the Simplex case.  
 
J.Kelley commented about the specifications of the Zoning and that they do change with time; he asked 
T.Corwin if the Zoning could be modified.  
 
T.Corwin stated that there may be a legislative reason to update the specifications of the zone.  He commented 
that the property is across the street from an Industrial zone.   
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T.Corwin confirmed for B.Hall that the Zoning Board of Adjustment is allowed to consider diminished property 
value; if there is evidence of it, the Zoning Board is allowed to use their experience and common sense when 
discussing and granting a variance. 
 
Public Hearing Closed. 
 
S.Reid stated that he has read the findings of facts.  He stated that the Board is aware that the property is in the 
R-20 district and that eating and drinking are not allowed, and he is across the street from the I-zone.  
 
B.Hall commented that the property is not empty and that the current use is residential. 
 
C.Prior commented that the property in its current state is already being used for what zoning has allowed.   
 
J.Kelley feels that there is no reason to upset the residential use and that there are other suitable locations he 
could use. 
 
S.Reid asked if we adopt the findings of fact they can be used in the decision. 
 
Board discussion ensued about the lunch cart diminishing property values in the area.  
 
Motion:   B.Hall motioned to accept the findings of fact. Motion on the table.  Discussion ensued. 
 
Motion:   C.Prior motioned the request to deny using the finding of facts as provided as the reason for denial.   
Seconded by B.Hall.  Discussion ensued. 
 
T.Corwin suggested going through the individual finding of facts. 
   
Board discussion ensued on each of the 5 criteria. 
 
C.Prior stated that he has mixed feelings about the variance request. 
 
F.Landford feels it does not fit the spirit of the ordinance. 
 
B.Hall commented that it is zoned residential and its use is primarily residential. 
 
Robert Fisher left the meeting at 7:39 p.m.  
 
Vote:  The motion passed unanimously to deny the variance.   
 
4. HEARINGS – NEW 
 

A. * Z 13-08 New England Veterinary Cremation Services (Owner: Jewett Commercial Park LLC), 24 
Crosby Road, Unit 3 (Tax Map G, Lot 31-3) located in the Rural Restricted Industrial (I-2) District, 
requests a variance from Section 170-12.A of the Zoning Ordinance and the I-2 District Table of 
Use and Dimensional Requirements to permit a pet crematory where a pet crematory is not a 
permitted use in the I-2 District.  



C ITY OF DOVER  

ZONING BOARD OF ADJUSTMENT - MINUTES 

 
Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall, Dover, NH 03820 
Meeting Date: Thursday, July 18, 2013 
Meeting Time:   7:00 pm 

 

Document Created by:  Planning Secretary 2013.06.20_ZoningBoardofAdjustment.Minutes 
Document Posted on:  July 18, 2013                                                            Page 4 of 5 

   

Chris Flint identified himself as 50% owner in the NEVCS.   His partner is Ken Myers. C.Flint has been in the 
veterinary business for 24 yrs; his partner K.Myers his entire life.  He stated that the need of this service is 
growing.  He explained that due to several environmental issues, this is the best way of disposing of the remains 
of a pet.  This would be a service to veterinarians only and they do not solicit to the general public.  The animals 
are bagged by the veterinarians and stored until they are cremated.  They chose Matthews Equipment because 
they are the best.  There are very little environmental impacts.  The machines meet the federal guidelines.  He 
handed out the environmental statistics about the particular equipment.  The temperature of the machine is 
about 1600˚F so there is no smoke, no odor, and no environmental issues.  The van would pick up the animals 
from the veterinarian, deliver them, and then cremate them.  There are private and mass cremation options.  
Private remains are given back to the owners; mass cremation ashes would go to a pet cemetery or can go to a 
landfill as there are no environmental issues. 
 
C.Prior asked about the neighbors in the industrial park and if there are any concerns.   
 
C.Flint stated that the machines are quiet; there is no smoke, and no odor.   
 
B.Hall asked about regulations either local or state.  
 
C.Flint stated this is a state issue, and the volume the machine does is monitored through state reports. 
 
The Matthews Company monitors the machine electronically for temperature and safety through a monitoring 
system.  It is monitored by computer by the home office.   
 
B.Hall asked if there are any local issues with the Conservation Commission and any other means in regards to 
the omissions.   
 
T.Corwin stated he could not find anything locally about omissions monitoring. 
 
J.Kelley asked T.Corwin if a human crematory is allowed. 
 
T.Corwin confirmed for J.Kelley that it is allowed as an accessory use to a funeral home.    
 
S.Reid feels it is federal due to the Clean Air Act legislation.   
 
C.Flint stated NH does not have any regulations.  The fail safe and monitoring put in place is old, but Matthews 
is the oldest and the best in the industry and they are confident with the machine. 
 
D.Choate, of Colliers International is the marketing agent for Jewett Park.  He stated that the tenant mix is 
diverse; adjacent to this unit is a propeller company, a landscape company, and light manufacturing.   
 
C.Flint mentioned that Dover Veterinary office has a crematory in their building. 
 
F.Landford questioned the no smoke/no odor. 
 
C.Flint responded that when the machine runs to manufacturing standards there is no smoke or odor.   
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INTENT: The Applicants propose to 
construct a 42 sq. ft. covered entry way 
over the existing steps to the front door of 
their home. A variance is required to 
permit the entry way to be located 21 ft. 
from the front lot line where a minimum 
setback of 40 ft. from the front lot line is 
required. 
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-A 
 
ZONING DISTRICT: R-40 District 
 
EXISTING LAND USE: Residential 
 
PROPOSED LAND USE: Residential 
 
SURROUNDING LAND USE: 
Residential 
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL 
REQUIRED:   No 
 
ATTACHMENTS:  Application, job 
description, sketch, photo, plot plan 
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department supports the 
variance request.   
 
 
 
 
 
 
 

 
Summary of Request and Background  
 
The property is located is located on Sixth Street and is improved 
with a single family house and garage.  The Applicants propose to 
construct a 42 sq. ft. covered entry way over the existing steps to 
the front door of the home. A variance is required from Section 
170-12.A of the Zoning Ordinance and the R-40 Table of Use to 
permit the entry way to be located 21 ft. from the front lot line 
where a minimum setback of 40 ft. from the front lot line is 
required.  
 
Reason for Staff Recommendation  
 
Although the size of the property is approximately 2.07 acres, the 
house and garage are constructed close to the road in the far 
corner of the lot. According to the City of Dover’s records, the 
house is located approximately 29.8 ft from the road which is 
similar to the front setback for the abutting property at 520 Sixth 
Street (28.7 ft.) and 522 Sixth Street (31 ft.).  The applicant has 
requested a variance to permit the entryway to be located no 
closer than 21 ft., however, the proposed dimensions of 6ft. x 7 
ft. means that the entryway would at the most be located 
approximately 22.8 from the road. This distance is significantly 
greater that the setback of the existing garage, and, given the 
small size of the addition (42 sq. ft.), would not have any 
discernible negative impact on the character of the 
neighborhood.  
  
Recommendation 
 
The Planning Department recommends the Board hold the 
public hearing and approve the variance as requested.   
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Public hearing open.   
 
Jennifer Hall works at GlobalPak, which rents unit 1 and 2 in the same building.  They are concerned about 
odors.  They run a sales office.  After listening to the presentation she feels confident that there would be no 
issues. 
  
David Choate clarified that the previous tenants of units 3 and 4 were a janitorial firm.  He stated that the odors 
from the crematory would be less offensive than the chemicals in the cleaning supplies.  Every community in 
NH does not have an ordinance about a pet crematorium.  He feels that this particular use would not diminish 
the value of properties in an industrial zone.  
 
F.Landford questioned the animal storage. 
 
C.Flint stated that there are on-site freezers, which hold the animals and they are cremated the same day or the 
next day. 
 
REASON FOR STAFF RECOMMENDATION  
 
Although a pet crematory is not specifically listed as a permitted use in any zoning district, Staff believes that it is 
important to accommodate all lawful uses within the City of Dover. The proposed location is well suited to this 
type of use since it is an industrial property surrounded by industrial uses. 
  
The Planning Department recommends the Board approve the variance as requested.   
 
Motion:  B.Hall motioned to approve the variance provided that there are no noxious fumes omitted from the 
facility and that the equipment shall be maintained and operated according to the manufacturer.  Seconded by 
J.Kelley.  Vote: 5-0.  
 
5. ADJOURN: 
 
Motion:   J.Kelley motioned to adjourn.  Seconded by B.Hall.   Vote:  5-0 
  



JllI '24 2013

$----Amount Paid:

City of Dover, New Hampshire
ZONING BOARD OFADJUSTMENT APPLICATION 1

[Adopted: August16, 2012]
I ",\

Date Received: \

TIme Received:
\ "--

Office Use Only case #:

APPLICANT/PROPERTY OWNER INFORMATION

APPLlCANT: Todd and Denise Corley

Address of Applicant: 518 6th SI. Dover, NH 03820

E-Mail Address:toddcorley@comcasl.net

Phone # (603) 742-4236

PROPERlYOWNER (ifdifferent from applicant): _

Address: Phone # _

E-Mail Address: ---------------------------
PROPERTYIPARCEL INFORMATION

Address: 518 6th SI. Dover, NH 03820

Brief Directions: Outer sixth street on left 1.5 miles past Liberty Mutual Campus

Zoning District: _R_4_0 Assessor'sMap # Sheet 8-2 Lot(s) # _8_-3 _

Variance

TYPE OF APPEAL: (Please check one)
X

__ Physical Disability Variance (RSA674:33-V)

__ Special Exception

__ Appeal of Administrative Decision

__ Equitable Waiver

from Section 170-12A of the ZoningOrdinance

from Section of the ZoningOrdinance

per Section of the ZoningOrdinance

regarding Section __ of the ZoningOrdinance

per Section of the ZoningOrdinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:
Remove existing sleps and add a covered entry way to the front of the hoUSEl.

Page1of 8
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPUCANTS ONLY

A. Variance Requested

A variance is requested from Section(s) 170-12A of the Zoning Ordinance to permit:
To permit construction of a ex] foot covered entry way to be located no closer than 21 It from the property line.

Bid proposal from Dennis Fowler's Construction and simple line drawing attached.

,1

B. The Five Variance Criteria (asset forth in NHRSA674:33, I(b»

Pleasedemonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:
I want to be able 10enter my house protected from the weather and to be able 10safety use my front door In the winter .. Currently the gambrel roof line and

and donner'S funnel most of the snow from the front of the house directly in front of the door. Sheets of icicles forming in front 0' the door also make use

Interesting if not dangerous 81 times. The location of the buildings on my property prevent compliance with the R40 zonIng. When the house was built in the

SO'Sit was placed extremely close to the lot lines that are approximately north and west of the property. (GIS Map attached)

The existing porch is 30 ft from the property line and the garage Is even closer, 10 foot from property line, than the variance 1am requesting for the porch.

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

See part 1 above

3. Granting the variance would do substantial justice because:
It would provide a weather protected entry to the house and prevent unsafeflimited egress from the house in winler without substantially exceeding

the current preexIsting zoning nonrompllance.
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4. The value of surrounding property will not be diminished because:
The proposed variance is consistent with local set backs in the older construction houses of outer 6th Street, induding the existing garage on

the property the is within 10ft of the front property line.

NOTE: please complete EITHER paragraph SA OR paragraph 58. Staff recommends that
you complete paragraph 58 only if you feel you cannot meet the requirements set forth in
paragraph SA.

SA. Literal enforcement.of the provisions of the ordinance would result in an unnecessary hardshiq.

(i) The following special conditions of the property distinguish it from other properties in the area:
To meet R40 zoning requirements I would have to demolish and rebuild or relocate the buildings that have existed on the property since 1956.

Since this property and many others in the area do not comply with the R40 1am assuming IMatlMa zoning ordinance was established after construction

after the buildings on my property were built.

and

(ii) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:
As previously noted. the proposed setback variance is stilt further from the front property line than the current setback of my existing garage.

and
(iii) The proposed use is a reasonable one because:
Allowing this variance would nol change the overall minimum setback of the buildings on my property, just allow extending an already existing

noncompliance for safety, convince, and overall aesthetics.

OR
58. If the criteria in subparagraph SAabove are not established, explain how, owing to special
conditions of the property that distinguish it from other properties In the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to
enable a reasonable use of it:

Page 4 of B



Dennis Fowler's Construction

July 10,2013

Mr. and Mrs. Corley

518 6th street Dover, NH

Job Description

To build a 6'x7' open entrance way to front of house. Ripping out old steps and installing a pitched
roof entrance in.

The following items to be done:

• Rip out old steps existing steps with sledge hammer to ground level. Hall to land fill, dump
allowance $200. (Price based on being all concrete block, no jack hammer figured in
maybe needed if solid concrete is under brick).

• Pour 2 twelve inch sonnor tubes, support tubes 4' deep below frost line to meet building
code. Concrete will be poured to grade level.

• Framing: frame a 6'x4' platform for door entrance using pressure treated lumber. Floor joist
will be 2x8 spaced 16" on center support roof will be made with 2x6 ceiling joist Kiln
Dried with 2x6 Kiln Dried rafters space 16" on center. 4x4 Pressure treaded poles will be
used for support beams with vinyl sleeve around them, decorative caps will be used at top
and bottom of the structural member.

• Sheathing & Roofing: Sheathing will be 7/16 Oriental Stand Board nailed to roofing
rafters, roofing to match existing shingle color with ice belt over all sheathing (under
Shingles) 8" drip edge will be applied on all rakes, and fascia boards. All fascia and rake
boards will be wrapped with white aluminum. Soffits including porch will be v-matched 4"
on center with venting soffits.

• Siding: siding to match existing house. White vinyl type 4" to match existing building.

• Porch steps: porch steps to be made of pressure treated lumber 2x I2 with white PVC
risers and skirt boards. Treads and platform will be oftex gray 6" planking screwed to
framing members.

• Ballesters & hand railings: Hand railing will be fairway type to meet building codes.

• Electrical: Include outside lights, and to include one convenience outlet. (not must move
dryer outlet to new location)

Estimated Price $8,725

"Included in price: labor & materials



Plot Plan for 518 Sixth Street
Dover, NH
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CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z13-12) 

Application Type: Variance 

Applicant: Parish of the Assumption 

Owner: Roman Catholic Bishop of Manchester 

Location:   25 Chestnut Street a/k/a 31 Third Street (Tax Map 31, Lot 24) 
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INTENT: The Applicant seeks a variance 
to permit the replacement of an existing 
17.2 sq. ft. nonconforming freestanding 
sign with a 16 sq. ft. freestanding sign 
where freestanding signs are not permitted 
in the CBD-General District. 
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-B 
 
ZONING DISTRICT: Central Business 
District 
 
EXISTING LAND USE: Church 
 
PROPOSED LAND USE: Church 
 
SURROUNDING LAND USE: 
Institutional, Commercial, Multi-Family 
Residential 
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL 
REQUIRED:   No 
 
ATTACHMENTS:  Application, 
supplemental narrative, schematics/sign 
specifications (2 sheets), tax map 
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department supports the 
variance request.   
 
 
 
 
 

 
 
Summary of Request and Background  
 
The property is located is located at the northwestern corner of 
the intersection of Chestnut and Third Street, and has been used 
for and improved with a church since the nineteenth century. 
Currently, there is a freestanding sign located on the property, 
approximately 17.2 sq. ft. in size, identifying the church and mass 
times. Because freestanding signs are not permitted in the Central 
Business District (CBD), the existing sign is considered legal non-
conforming.  The applicant proposes to replace the freestanding 
sign with a new freestanding sign, approximately 16 sq. ft. in size 
and in the same location. Section 170-32.N.3 of the Zoning 
Ordinance provides that “if [a] nonconforming sign is replaced, it 
shall be replaced in total with a sign that is in conformance with 
the provisions of [the sign regulations].” Because freestanding 
signs are not permitted in the CBD and replacement in kind is 
not permitted under the Zoning Ordinance, a variance is required 
from Section 170-32.A and the CBD-General District Table of 
Use and Dimensional Requirements to permit the proposed 16 
sq. ft. replacement freestanding sign.   
 
Reason for Staff Recommendation  
 
The proposed sign will simply replace an existing sign in the same 
location, and will be slightly smaller and have significantly greater 
aesthetic appeal.  The applicant’s inability to replace and update 
the signs is not outweighed by any gain to the public by 
preventing the variance relief. Indeed, it is not clear that the 
public will experience any gain by the denial of this variance in 
that the current sign is old, unattractive, and outdated.  Rather, 
the public stands to gain by the granting of the variance which 
will permit a brand new aesthetically pleasing sign to replace a 
relatively unattractive “grandfathered” sign which is permitted by 
right to remain as is for as long as the sign stands and/or for as 
long as the church remains in this location. The new sign will 
constitute a betterment which, if anything, will only have a 
positive impact on the neighborhood and surrounding property 
values.   
 
Recommendation 
 



CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z13-12) 

Application Type: Variance 

Applicant: Parish of the Assumption 

Owner: Roman Catholic Bishop of Manchester 

Location:   25 Chestnut Street a/k/a 31 Third Street (Tax Map 31, Lot 24) 
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The Planning Department 
recommends the Board hold the 
public hearing and approve the 
variance as requested.   
 
 



City of Dover, New Hampshire
ZONTNG BOARD OF ADJUSTMENT APPLTCATION

lAdopted: August 16, 2012]

offrce IJse only Case #i Zl=> -f>- Date Received: - .rut-+;'+*,
Amount Paid: $'i--'{!'.-.!= C- Time Rece¡ved:

*r 
T.!ì{J ç.1 (:.\ \

APPTICANT/PROPERTY OWNER INFORMATION

APPLICANT: QUÉ
Address of Applicant: 1ço tp.rrh-aL &-¡(n¿L

E-lYall Address: Jl,Ì >trr (J. (r. ;\, / )i\,.ll1ur ) JÙ l'¿'i,'í4 l) þ i'(1
!

PROPERTY owNER(ft differentfromapplicant), (( Bltl 
.-

Address: ¡ ; + A";J t .T lt l(i¡ict l¿ >l! r !"t [1 phone * üL,l ', lt;
E-Ma¡l Address:

PROPERTY/ PARCE L INFORMATION

alnirð-St ^€<-l

Br¡ef D¡rections: ,/¿, {tl¿ /4 lãL.tt'i/i,S/;
¡',, { ¡kt's'y',")t I 5 1,,¿tc:f

zon¡ng District: {l /,3 {,} Assessor's vap + ? \ m(s) * -: t-l

TYPE OF APPEAL: (Please check one)

l Variance

_ Physical Disability Varlance (RSA 674:33-V)

_ Special Except¡on

_ Appeal of Adm¡nistrative Decision

_ Equitable Walver

from Section ¡''1{' -.1,:Åor tn zon¡ng ordinance

from Section _ of the Zoning Ordinance

per Section _ of the Zoning Ordinance

regarding Section _ of the Zoning Ordinance

per Section ofthe Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

PÀfio 7 õf A



VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLTCANTS ONLY

A, Variance Requested

A variance is requested from Section(s) t?i).7'A of the Zoning Ordinance to

B, The Five Variance Cr¡ter¡a (as set forth ¡n NH RSA 674:33. I(b))

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance w¡ll not be contrary to the public ìnterest because:

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

3. Grant¡ng the variance would do substantial justlce because:



4. The value of surrounding property will not be diminished because:

NOTE: please complete EITHER paragraph 5A OR paragraph 58. Staff recommends that
you complete paragraph 58 only if you feel you cannot meet the requirements set forth in
paragraph 5A.

54, Literal enforcement of the provisions of the ordinance would result in an unnecessarv hardshioi

(i) The following speclal conditrons of the property distinguish it from other propeties in the area:

and

(ii) No fair and substantial relationship ex¡sts between the general purposes of the ordinance
provis¡on and the specific application of that provision to the property because:

and
The proposed use is a reasonable one because:

OR
58, If the criter¡a in subparagraph 5A above are not established, explain how, owing to special
conditions of the property that distinguish it from other properties in the area, the propertry cannot be
reasonably used in strict conformance with the ord¡nance, and a variance is therefore necessary to
enable a reasonable use of ¡t:

(i¡i)



SIGNATURE PAGE

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certiry that the informat¡on contained within thìs Applicat¡on is
complete and accurate, and I acknowledge that I have read and understand the Applicat¡on
Instructions, which are set forth on the first two pages of this Applicatlon form.

IMPORTANT _

PROPERTY IDENTFICATION SIGN
MUST BE POSTED ON THE PROPERTY
FOR THE 5 DAYS PRIOR TO HEARING.

FAILURE TO POST MAY RESULT IN
APPLICATON NOT BEING ACCEPTED. xBoth Signatures Requ¡red

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors/ hereby authorize members of the Dover Zoning Board, Planning Depatment
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this appl¡cation, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and dlligence when on the properÇ.

Signature of Propedy Owner:



Variance Requirements

B. The Five Variance Ctiteria

1. Waiving thc tctms r¡f thc Ordinance will not Lrc co11trâ1y to thc publlc intere st because:

'I'l.re tcst to dctcrmine whcther a r.ariancc rvill bc inconsistcnt with thc spirìt of thc ordinance, wldch
is thât its gtant lÌrust violâtc the ordinancc's "basic zoning objcctivcs." Hathor.¡ì¿le :ls.rotìa/e.¡, ],.P. t
Parafu lle¡idutcc I lon/, Il,(.). 1ó2 N,l-1.508,514 (NI-'l 2011). Whether thc granting of avariancc will
violatc the Zoring Otclinance's "basic zolting objccti\,cs" is ìn tum dctermined by examining
rvhcthcr gr;autiug thc var:iance woulcl "altcl the cssclltirl chattctcr of thc ncighbodrood," or
cxamiuir.tg "whcthcr gtautiug thc variancc rvould th.tcaten thc public health, safcty or welfarc." Id.
Ilcre, thc ptoposcd sign will simply rcplacc an cxisting sign in tl-rc s¿rnc locatir¡n. I'hc proposed sign
is slight\r smallcr than thcn cxisting si¡¡n and has significantl)¡ grcater acsthctic appeal. 'f'hereforc, it
cannot bc said tl.rat the sþ will "altcr the cs-\crìdal charactcr of thc ncighborhood." Nloreover,
bcc¿use thc sign is krcated in a courtyard bcfwccn thc rnain church building and the church hall, it is
neady indiscerniblc to orlcoming trafhc from cirhct ditcction. 'l'hcrcfcxc, it ¿rlso cannot bc said that
thc sign wouìd "threatcn thc public hcalth, safcty rir wclf¿rrc."

2. Dcviatiou fr<.¡n thc strict tcquircmcnts of the ()tdinance is consistent with the spt'rt of the
()rdinance bccausc:

Scc rcsponsc to variaucc ctitcria #1 [the Nerv Ffarnpshirc Supremc (]ourt h¿s rcccntly noted that thc
tcsf to dcterninc the public intcrcst ârìd spt'it of thc ordinâncc critclia are onc in thc samc. Scc
Halborside at 514 (l{.1-1. 2011)1.

3. Gtantìng thc variancc rvould do substantial justicc bccausc:

'I'l.rc tcst fot determining whethcr thc grantin¡¡ of a vatiancc rvould do substântiâl justicc is "rvhether
the gcnetal public 

f 
standsl to gain from a dcnial of thc vâriâncc." I larltrtr.rìdt ùliq Citittq Ma/uth1 Ghn

,4t¡oc.¡. t. 'l outn of Chitha.rter, 1 55 N.H. 102 (2007). Flerc, tl.rc inability to replace thc existing
ficcstanding sigr.t witb a smallcr, ncwcr ancl signiltcantly mc¡rc acsthctically plcasltlg freestanding sign
is lrot outwcighed by anv gain to thc public by plcvcnting the variancc lchcl lndccd, it is not cleal
tlrat tl're public will expcriencc allt ga.in l>y thc dcnial of this vari¿l.rcc in that the currcnt sign is old,
unâttractjvc, and outdatcd. l{athcr, the pr.rblic stands to gain by tbc ¿ranlìng of thc vatiancc rvhich
will pcmrit a btand nerv aesthctically plcasing sign to rcplacc a r:clativcly unâttlactìvc "gtandfathcrccl"
sign rvhich is ¡rcrmittecì by right to tcrnrin ¿s is f<rr as long as thc si{¡n stands and/or for as long as

tlrc lllru¡ ch lctn¡rinr in this k-rcntit.,n,

4. 'l'hc value of surroundin¡¡ prrrpcrty wil.l nr¡t bc diminishcd l¡ecause:

'I l-rc only zoniug ctitctia at issue hcrc is that frccstancling signs arc not ¡llowctl in thc Ccntrâl
Ilusiucss l)istrict. Howcvcr, a "glandfathcrcd" ftcestancling sigr.r al'cady exists at this krcatior.r, and is
pcrurittecì to tcrnain lor as long as thc sign stands and,/or fot as long as thc C,hurch ren-rains in this
locati<¡n. 'I'hc ncw sign will constrtutc â bcttcrllcnt which, if atything, wìll rxrly have a positivc
irnpact on tl, e ncighbod.roocl ancl sutrounding propcrty valucs.

5, I-larclship - Scc application form.
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CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z13-14) 
Application Type: Variance 
Applicant: Maribe Leah Zolli 
Owner: Maribe Leah Zolli 
Location:   12 Leighton Road (Tax Map 8, Lot 22) 
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INTENT: The Applicant requests a variance 
to permit the construction of (a) a single 
family dwelling to be located 6 ft. from each 
side lot line where minimum setbacks of 20 ft. 
are required, and (b) an accessory structure to 
be located approximately 5 ft. from the rear lot 
line where a minimum setback of 10 ft. is 
required, and approximately 2 ft. from the side 
lot line shared with 8 Leighton Road where a 
minimum setback of 10 ft. is required.   
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-D 
 
ZONING DISTRICT: R-20 
 
EXISTING LAND USE: Residential 
 
PROPOSED LAND USE: Residential 
 
SURROUNDING LAND USE: Residential 
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL 
REQUIRED:   No 
 
ATTACHMENTS:  Application, 
supplemental narrative, letter from applicant, 
letter from neighbors, plot plan with 
dimensions, photos (1 sheet), spec sheet for 
proposed house, overlay with dimensions and 
setbacks for proposed structures, plot without 
dimensions 
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department supports the 
variance request.   
 
 
 
 

 
 
Summary of Request and Background  
 
The property is a small lot (0.1 acres) located on Leighton Road and is 
improved with a small non-conforming house and a dilapidated 
accessory structure (shed/garage).  The applicant proposes to replace 
both structures.  A variance from Section 170-12.A of the Zoning 
Ordinance and the R-20 District Table of Use and Dimensional 
Requirements is required to do the following: (a) construct a new single 
family dwelling to be located 6 ft. from each side lot line where 
minimum setbacks of 20 ft. are required, and (b) construct a new 
accessory structure to be located approximately 5 ft. from the rear lot 
line where a minimum setback of 10 ft. is required, and approximately 2 
ft. from the side lot line shared with 8 Leighton Road where a 
minimum setback of 10 ft. is required.   
 
Reason for Staff Recommendation  
 
Section 170-14.A. 2 of the Zoning Ordinance provides that for lots 
having an area of at least 5,000 square ft. and a minimum width of 50 
ft, a side yard setback of 6 ft. shall apply.  The lot in question comes 
close to meeting these criteria which would grant the 6 ft. side yard 
setbacks by right (the lot is approximately 4,300 sq. ft. in area and has a 
width of approximately 44 ft.). Staff believes the request to 
accommodate the house and accessory structure with reduced setbacks 
is a reasonable one, especially considering that the proposed house will 
be set back from the road such that it is no longer non-conforming 
with respect to the front setback, and the accessory structure will be 
built on the footprint of the existing accessory structure.  Both 
structures will vastly improve the appearance of the lot and will have a 
positive impact on the neighborhood.    
 
Recommendation 
 
The Planning Department recommends the Board hold the public 
hearing and approve the variance as requested.   
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• City of Dover, New Hampshire
ZONING BOARD OFADJUSTMENT APPLICATION

[Adopted:j\ugust16, 2012J
I -- .

Office Use Only Case #: Z- F? - E:L
Amount Paid: $d\oB.oc)

APPLICANT IPROPERTY OWNER INFORMATION

Date Received:

Time Received:

JUt 31 2013

~-~----.- .---

APPLICANT: Maribe Leah Zolli Phone #__ 8_5_7-_2_9_4_-_4_2_9_5_

Address of Applicant:
12 Leighton Road, Dover, NH 03820

E-Mail Address:maribeleah@yahoo.com

PROPERTYOWNER (if different from applicant'): _

Address: Phone # _

E-Mail Address: _

PROPERTY/PARCELINFORMATION

Address: _1_2_L_e_i_g_h_t_o_n_R_o_a_d_,_D_o_v_e_r_,_N_H_0_3_8_2_0 _

off of Dover Point Road on west side of SpauldingBrief Directions: _

Turnpike, at intersection of Leighton Road and Heaphy Road

Zoning District: R- 2 0 Assessor's Map # 8 Lot(s).# __ 2_2 _

TYPE OF APPEAL: (Please check one)

_X_ Variance

__ Physical Disability Variance (RSA 674:33-V)

__ Special Exception

__ Appeal of Administrative Decision

__ Equitable Waiver

from Section of the ZoningOrdinance

from Section of the ZoningOrdinance

per Section ,of the ZoningOrdinance

regarding Section __ of the Zoning Ordinance

per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:
Demolish existing single family home and detached garage

and replace with new single family residence and detached

accessory structure.

l'age 1. ofll

mailto:Address:maribeleah@yahoo.com


t

VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONL Y

A. Variance Requested

A variance is requested from Section(s) 170-12. lief the Zoning Ordinance to permit:Construction of a primary dwel11ng with siae setbacks of 10 feet
and construction of accessory structure with side setback of 2 feet
and rear setback of 5 feet.

B. The Five Variance Criteria (as set forth in NH RSA674:33, I(b»

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

Please see attached narrative

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

please see attached narrative

3. Granting the variance would do substantial justice because:

Please see attached narrative

l'age '3 o1'll
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APPLICATION OF MARIBE LEAH ZOLLI
12 LEIGHTON AVENUE

APPLICANT'S NARRATIVE

1. THE PROPERTY:

The applicant, Maribe Leah Zolli, seeks to demolish the existing single family
home and garage at the above property and replace them with a new single family home
and a detached accessory dwelling unit.

Ms. Zolli is seeking variances from Section l70-l2.A and the R-20 Table of Use
and Dimensional Requirements to permit the construction of the primary dwelling with
side yard setbacks of 10 feet where 20 feet is required, and to permit the construction of
an accessory structure with a rear yard setback of 5 feet where 10 feet is required and a
side yard setback of 2 feet where lOis required.

Ms. Zolli recently acquired the property. The property is within the R-20 Zone.

The property is situated at the intersection of Leighton Road and Heaphy Lane.
The property as it currently exists is significantly non-conforming. It is a small lot of
under 4,400 square feet in area, where 20,000 square feet is the minimum lot size. The
existing buildings violate current setback requirements, as the front yard setback is
approximately six (6) feet, and the side yard setbacks for the dwelling are between
approximately eleven (11) to fifteen (15) feet. The side yard setback for the garage is
two (2) feet and the rear yard setback is five (5) feet. According to the City's tax records,
the dwelling was built in 1880. It is in very poor condition and would be substandard
living space even in pristine condition.

Ms. Zolli seeks to substantially upgrade the property with new, code-compliant
construction. Rather than rebuild in the existing non-conforming footprint, we would
seek to improve the property and the neighborhood by moving further from the right of
way and intersection and into conformance with the front yard setback requirement.

II. CRITERIA:

The applicant believes the within Application meets the criteria necessary for the
Board to grant the requested variance.

Granting the requested variance will not be contrary to the spirit and intent
ofthe ordinance nor will it be contrary to the public interest. The "public interest"
and "spirit and intent" requirements are considered together pursuant to Malachy Glen
Associates v. Chichester, 152 NH 102 (2007). The test for whether or not granting a
variance would be contrary to the public interest or contrary to the spirit and intent of the



,

The use is a reasonable use. The proposed use is similar in character and is
consistent with the existing use ofthe adjacent and abutting properties.

There is no fair and substantial relationship between the purpose of the
ordinance as it is applied to this particular property. The purpose ofthe side yard
setback requirements is to promote a healthy environment in terms of light, air and open
space between structures on abutting properties. The proposed principle dwelling
replaces on that already encroaches on the setbacks, and only slightly increases that
encroachment.

The proposed accessory structure is to be built entirely on the footprint of the
existing garage. The siting of this structure is consistent with maximizing what little
open space the applicant has available in her backyard.

Accordingly, the proposed use requested here would not in any way fiustrate the
purpose of the ordinance.

III. Conclusion.

For the foregoing reasons, the applicant respectfully requests the Board grant the
variance as requested and advertised.

Respectfully submitted,

Dated: r(~f» By:





CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z13-15) 

Application Type: Variance 

Applicant: Robert Dill 

Owner: Robert and Sarah Dill 

Location:   30 Cushing Street (Tax Map 10, Lot 81) 
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INTENT: The Applicant seeks a variance 
to construct a single vehicle carport to be 
located 1 ft. from the rear lot line and 1 ft. 
from the side lot line shared with 26 
Cushing Street, where the minimum 
required rear and side yard setback is 10 ft. 
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-E 
 
ZONING DISTRICT: RM-U 
 
EXISTING LAND USE: Residential 
 
PROPOSED LAND USE: Residential 
 
SURROUNDING LAND USE: 
Residential 
 
PREVIOUS ZBA ACTION:  
 

Case H88-42 – On an administrative 
appeal, the ZBA approved as the 
continuation of an existing non-
conforming use the storage of plumbing 
equipment in the 5 bay garage to the 
rear, which at the time of the application 
was used to store furniture for an off-
site furniture business. 

 
PLANNING BOARD APPROVAL 
REQUIRED:   No 
 
ATTACHMENTS:  Application, plot 
plan, photo/images of proposed carport 
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department does not 

support the application.    
 
Summary of Request and Background  
 
The property is improved with a single family structure and had 
previously been improved with a large garage in the rear that had 
at one point been used for commercial purposes.  The rear garage 
was torn down and removed from the property in 2011 (the plot 
plan provided by the applicant – and obtained from the City of 
Dover – still shows the garage). In its place, the prior owner of 
the property poured a concrete pad in the corner of the property 
to be used for a parking space. The applicant proposes to 
construct a carport over this concrete pad. A variance is required 
from Section 170-12.A of the Zoning Ordinance and the RM-U 
District Table of Use and Dimensional Requirements to permit 
the proposed carport to be located approximately 1 ft. from the 
rear lot line where a minimum setback of 10 ft. is required, and 
approximately 1 ft. from the side lot line shared with 26 Cushing 
Street where a minimum setback of 10 ft. is required.   
 
Reason for Staff Recommendation  
 
The property backs up to the Community Trail which minimizes 
the necessity for strict compliance with the rear yard setback.  
Staff would not object to a request for relief from the rear lot line 
requirements alone, but it is not clear why the applicant cannot 
construct the carport in conformance with the minimum side 
required setback.  It is also not clear to staff what is unique or 
special about the property that would create an unnecessary 
hardship if the variance were denied. It is difficult to imagine how 
the concrete pad itself might be considered to be the unique 
feature of the property considering it was only poured within the 
last two years. If anything, the concrete pad would constitute a 
“self-created” hardship.  
 
Recommendation 
 
The Planning Department recommends the Board hold the 
public hearing and make a determination based on the merits of 
the application as presented by the applicant at the hearing.    
 
 



City of Dover, New Hampshire

ZONING BOARD OF ADJUSTMENT ~~~~~~?s"{~~oTiJ9
l:\ \::..- -". - ' t

Office Use Only Case #: ~~-~. ~~ Date Received: \y,~~JUL 31 2013 .J 1

Amount Paid: Time Received: t< __'_'_-;;;;:J
..-- -

APPLICANT/PROPERTY OWNER INFORMATION

APPUCANT: gctt-y-t 1)1\\ Phone # "03 - <f1~-l'tS-~
Address of Applicant: '30, W t..;~St-. \ 'J)o~ I N H 0],8 CO

E-Mail Address: cob cL\\@ &11"\)(. eke..
PROPERTY OWNER (ifdifferent from applicant): gJ:ke.c+ &< Sa-rO-l-. :till
Address: ~ e<bo vL Phone #-------
E-Mail Address: _

PROPERTY/PARCEL INFORMATION
Address: '30 Cv..,.s~U S\--., J)[),/e.r \ }-.l\-\ O<J.~'1A)
Brief Directions: _

Zoning District:~Assessor's Map # \ 00 & , Lot(s) # _

TYPEpF APPEAL: (Please check one)
_.../_ vV;ariance

__ Physical Disability Variance (RSA 674:33-V)

__ Special Exception

__ Appeal of Administrative Decision

__ Equitable Waiver

from Section 00.- n. .It of the Zoning Ordinance

from Section of the Zoning Ordinance

per Section of the Zoning Ordinance

regarding Section __ of the Zoning Ordinance

per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

Page lof8
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY

A. Variance Requested

A variance is requested fro
'", (v..C ~ ~

B. The Five Variance Criteria (as set forth inNHRSA674:33, I(b))

Pleasedemonstrate compliance with the following:

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance becauboyo Ot.Je.

Page 3 of 8



NOTE: please complete EITHER paragraph 5A OR paragraph 58. 5taff recommends that
you complete paragraph 58 only if you feel you cannot meet the requirements set forth in
paragraph 5A.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:

(i) The following special conditions of the property distinguish it from other properties in the area:

\ '!,: 'l. ~ Ij "l. h'.; (..\ .1••...Q.\ \-

.c....

and
/

(ii) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:

"T"l..ll.. ~ ' ov-~ 0 c '. Je,~ k.
Y"O

and
(iii) The proposed u~e is a reasonable one because: I

~~. ~'-~':'.&liht;=.~ :-:~c.:W3 ~J~ ~y~ ",",,~~ :illfi <8 ~ ~ " e:\gc~=s:£Vlcflkl,cc.ep~~~_~~ _

OR
If the criteria in subparagraph SAabove are not established, explain how, owing to special

co ditions of the property that distinguish it from other properties in the area, the property cannot be
rea nably used in strict conformance with the ordinance, and a variance is therefore necessary to
enabl a reasonable use of it:

Page40fB
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Proposed location of structure in rear left corner of lot.

-".'
.1

.~..

Proposed design and construction of the structure



Plot Plan for 30 Cushing Street
Dover, NH
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U VOCELL RESIDENCE
20 ROBERTSRDDOVERNH,03820

July 20,2013

City of Dover Department of Planning
288 Central Ave
Dover, NH 03820

To Whom It May Concern:

DECERn JUL 18 Z013

~;=====

The intent of this letter is to represent a request for a rehearing of the variance
request with the City of Dover Zoning Board Association, Z13-09 that took place on
June 20, 2013. One of the two original requests was to allow 15 chickens and 4
ducks on a property that allows 6 chickens 2 goats and 2 sheep, I am requesting that
the decision to deny the additional 9 chickens and 4 ducks be reconsidered for the
following reasons:

A) The Town of Dover Planning Department recommendation:

-Provided that the applicant demonstrates compliance with the five (5)
variance criteria, the Planning Department recommends the Board hold
the public hearing and approve the variance request with the following
conditions:

1. No more than a total of twelve (12) chickens an,d/or ducks
(but never more than four (4) ducks may be kept on the
property at any time).

2. The Applicant shall provide evidence to the Planning
Department within 30 days of approval that at least 3 sq. ft. of
coop is provided per animal, and that at least twenty 20 sq. ft.
of a fenced enclosure yard per animal is provided, per the requirements of
the R-20 District.

B) The letter that was read into the record from an abutter was not presented to
the applicant prior to the meeting therefore not allowing the applicant to
prepare correctly and address the concerns brought up in the letter

- Leaf/compost pile
- Has been removed as stated by applicant in the meeting, will

be providing proof



- Accumulating soil from 12 fowl
Having had up to 20 chickens for the past 3 years lowering

the flock to 12 fowl will be less soiled material accumulating

- Having chickens and ducks on our property will potentially affect
the property value of the parcel of land that abuts

The chicken coup and run area are located on the other side
of the property not abutting this property the chickens are
located more then 50 feet away
Please refer to realtor letter

C) Concerns brought up about property value

- As stated in the attached realtor letters having 12 fowl as opposed
to 6 chickens will have no effect on property value of residents
property or surrounding properties

D) Support of almost all abutters in that they also benefit from our chicken eggs
and support having 12 fowl and as mentioned in the Zoning Board of
Adjustment- Staff Memo, Reasons for Staff Recommendation

-The applicant's narrative details the benefits of home grown eggs
not only for the family that raises the chickens, but for the .
neighborhood and community as a whole. It is telling that the vast
majority of the applicant's neighbors consume the eggs from the
applicant's chickens.

E) A general confusion of paperwork not being applicable to this type of request
numerous comments made of needing to change paperwork and policy thus
causing more confusion on original request and the final decision being made
on having 15 chickens and 4 ducks. not on the towns recommendation to .
approve the variance request with the restriction of 12 fowl and previous
stated guidelines.

In closing I have included documentation to show improvements on previous
concerns and would appreciate a rehearing to allow 12 fowl (up to but not to exceed
4 ducks) on our property and on the denial decision as described in above
statements.

Thank you for your time,

Stephanie Vocell

f
\
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978.869-4256
98 Locust 51.

Danvers MA 01923
Customer:Vocell
Address:20 Roberts Rd.
Invoice Number: 13213
Invoice Date: 07/10/2013

t ,.'~I• I '\ I~','." , :'..•.

978-869-4256
98 Locust 51.

Danvers MA 01923

Donahue L
Lawn Caref.1\ .

';;'Yf

Customer: Voce II
Address:20 Roberts Rd.
Invoice Number: 132 13
Invoice Date: 07/10/2013
Item Price Quantity Total

Remove and dispose of 10 yards $375.00 $375.00

Leaves, grass and compost

I

Total Paid
Please mail checks to the address above. Balances not paid within
30 days of invoice date are subject to 16% interest fee each month.

Customer Copy

Item Price iQuantity Total

Remove and dispose of 10 yards $375.00 $375.00

Leaves, grass and compost

I

Total Paid
Please mail checks to the address above. Balances not paid within
30 days of invoice date are subject to 16% interest fee each month.
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