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1. ATTENDANCE 
 
2. APPROVAL OF MEETING MINUTES OF MAY 15, 2014 

 
3. HEARINGS 

A. * Z 14-16 City of Dover (Property Owner: Cochecho Mills Holdings, LLC), 33 Chestnut Street (Tax Map 31, Lot 
4B), located in the Central Business District (CBD) – Transit Oriented Development (TOD) sub-district, requests a 
variance from Section 170-32.A of the Zoning Ordinance and the CBD-TOD District Table of Use and 
Dimensional Requirements to permit the construction of a 144” tall by 120” wide freestanding sign where 
freestanding signs are not permitted in the CBD-TOD. 
  

B. * Z 14-14 Jordan & Shannon Plante (Property Owners: Jordan & Shannon Plante), 92 Long Hill Road (Tax Map A, 
Lot 53G-1), located in the Medium Density Residential (R-12) District, requests a variance from Section 170-12.A of 
the Zoning Ordinance and the R-12 District Table of Use and Dimensional Requirements to permit the construction 
of a single family dwelling on the existing foundation located approximately 237 ft. from Long Hill Road, where 
principal buildings are required to be located between 5 ft. and 25 ft. from the front lot line. 
 

C. * Z 14-15 Jordan & Shannon Plante (Property Owners: Jordan & Shannon Plante), 92 Long Hill Road (Tax Map A, 
Lot 53G-1), located in the Medium Density Residential (R-12) District, appeals the determination of the Zoning 
Administrator that a variance is required to construct a single family home on the existing foundation located on the 
subject property. 
 

D. * Z 14-11 John L. Eaton Jr. (Property Owners: John & Patricia Eaton), 73 A Old Rochester Road (Tax Map A, Lot 
3-1), located in the Medium Density Residential (R-12) District, requests a variance from Section 170-12.A of the 
Zoning Ordinance and the R-12 District Table of Use and Dimensional Requirements to permit the construction of 
a single family home to be located 50 ft. from the front lot line where the house is required to be located 30 ft. from 
the front lot line, which is the build to line equal to the average setback for all properties within the R-12 District 
within 500 ft. of the subject property. 
 

E. * Z 14-12 Tom Schlosser (Property Owner: Gerald Smith), 1 Arbor Drive (Tax Map I, Lot 74R), located in the 
Medium Density Residential (R-12) District, requests a variance from Section 170-12.A of the Zoning Ordinance 
and the R-12 District Table of Use and Dimensional Requirements to permit the construction of an addition to be 
located 23 ft. from the rear lot line where a minimum setback of 30 ft. from the rear lot line is required. 
 

F. * Z 14-13 Adam Fogg (Property Owners: Jade & Sheryl Fogg and Adam Fogg), 25 Nute Road (Tax Map L, Lot 13), 
located in the Low Density Residential (R-20) District, requests a variance from Section 170-12.A of the Zoning 
Ordinance and the R-20 District Table of Use and Dimensional Requirements to permit the construction of a single 
family home to be located 4 ft. from the side lot line shared with 23 Nute Road where a minimum setback of 20 ft. 
from the side lot line is required.  

 
4. REVIEW OF ZONING BOARD OF ADJUSTMENT RULES OF PROCEDURE 

 
5. ADJOURN 

 
* If the application is accepted for discussion, the public hearing will be held that evening. 
Persons with questions or interested in reviewing the application materials are invited to visit the Planning Department located in City Hall, 
open Monday-Thursday from 8:30 am to 5:30 pm. The application materials are also available on-line at www.dover.nh.gov.  A map showing 
project locations can be found at http://www.dover.nh.gov/government/city-operations/planning/index.  Follow us on Twitter 
@DoverNHPlanning and find us on Facebook at https://www.facebook.com/DoverNHPlanning.   

http://www.dover.nh.gov/
https://www.facebook.com/DoverNHPlanning
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1. ATTENDANCE 
Members Present:  Sam Reid (Chair), Frank Landford, Chris Prior, Jennifer Stone, Bob Hall (Alternate), Joshua 
Cote (Alternate) 
   
Members Not Present:   Otis Perry (Vice Chair), George Reagan (Alternate) 
 
Staff Present:  Timothy Corwin (Assistant City Planner), Diane Britt (Recording Secretary) 

 
The Chair called the meeting to order at 7:00 p.m.  He opened the meeting, introduced the Board and staff members to 
the audience, and described the process used to hear cases.   
 
2. APPROVAL OF REGULAR MEETING MINUTES OF APRIL 17, 2014 

 
Motion:  J.Stone made the motion to accept the April 17, 2014 meeting minutes.  Seconded by B.Hall.    
 
S.Reid stated that all appearances of “Public Hearing Opened” should be moved to the space immediately below the legal 
notice.     
 
Vote:  U/A as amended 
 
3.  RE-HEARING REQUEST – Z 14-07(R) CHANGING PLACES, LLC, 104 COURT STREET (TAX MAP 

20, LOT 113) 
 
S.Reid announced that T.Corwin received an email from the re-hearing applicant, Lisa O’Grady, withdrawing the 
request. 
 
4.     HEARINGS  
 

A. A.  *Z 14-10 Changing Places, LLC (Property Owner: Maloney Family Revocable Trust of 2012), 104 
Court Street (Tax Map 20, Lot 113), located in the Medium Density Residential (R-12) District, received a 
variance on March 20, 2014 from the R-12 District minimum frontage requirements in order to subdivide 
the property into three lots. Applicant requests a second variance from Section 170-12.A of the Zoning 
Ordinance and the R-12 District Table of Use and Dimensional Requirements to permit the proposed 
dwellings on the new lots to be located between 25 ft. and 48 ft. from the front lot line where the 
dwellings are required to be located 48 ft. from the front lot line, which is the build to line equal to the 
average setback for all properties within the R-12 District within 500 ft. of the property to be subdivided. 

 
Public Hearing Opened 
   
Attorney James Schulte represented the applicants and explained that the variance granted in March was to allow two 
new homes to be built on this property.  The existing home is centered on the lot and the new homes would be to 
the left and to the right of this.   There had been discussions with the abutter to the left, Lisa O’Grady, to do a 
boundary line adjustment to deed to her a triangle of land to square off her lot.  Since then, when the land was 
surveyed, it was found that there were two additional feet of frontage, and it was agreed that the enlarged triangle of 
land which went from 2,900 sq. ft. to approximately 4,400 sq. ft. would be deeded to L.O’Grady.  He further 
explained that, due to the configuration of the land and the slope, L.O’Grady is unable to drive a vehicle to the rear 



C ITY OF DOVER  

ZONING BOARD OF ADJUSTMENT - MINUTES 

Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, 288 Central Avenue, Dover, NH 03820 
Meeting Date: Thursday, May 15, 2014 
Meeting Time:   7:00 pm 

 

Document Created by:  Planning Secretary 2014.05.15_ZoningBoardofAdjustment.Minutes 
Document Posted on:  May 22, 2014                                                                              Page 2 of 4 

 

of her property and it has been agreed to deed to her an easement that is 11 feet wide and about 100 feet deep for 
access.  He explained how the 48 foot average setback affected the location of the proposed house next to 
L.O’Grady’s house and how it reduced her privacy and reduced the usable land for the proposed houses.   
 
By using the 27 foot average build to line for the proposed homes, this places them more consistently with the other 
houses nearby and improves land use.  Atty. Schulte stated there is a written agreement with L.O’Grady.        
 
J.Stone confirmed with Atty. Schulte that the existing house at 104 Court Street is set back about 50 feet.  She also 
confirmed with Atty. Schulte that the area of the triangle of land being deeded to L.O’Grady is approximately 4,400 
sq. ft. and the area of the easement is 1,100 sq. ft.  Atty. Schulte passed out a new plan for the Board to look at.   
 
There was discussion regarding the rear lengths of the new lots.  Atty. Schulte explained that all the three lots are 
larger than the required 12,000 sq. ft. and will have 67 foot frontage.   
 
J.Stone asked Atty. Schulte to explain the reason for the easement.   
 
Atty. Schulte said the easement is to allow for pedestrian and vehicular access to the back of L.O’Grady’s property.   
 
S.Reid confirmed with Atty. Schulte that the easement will be grass and that L.O’Grady will continue to park her 
vehicle in front of her house.   
 
B.Hall asked about privacy for the rear yards on the new lots.  
 
Atty. Schulte explained that the new owners would buy the properties with full knowledge of rights of privacy, stating 
that the existing house in the middle will be sitting sort of in the back yards of the new houses.    
 
B.Hall explained that he has an issue with the proposed houses being placed in front of the existing house.   
 
Atty.Schulte stated a range for the setback of the proposed houses would be acceptable such as 27 to 30 feet.    
   
The Chair appointed B.Hall to vote on this case. 
 
Robert Woodbury, L.O’Grady’s fiance, stated L.O’Grady is out of town and he brought an email from her which he 
gave to S.Reid, and it was passed around to the Board members.  The email is in support of the 27 foot setback.   He 
explained that her house is about 22 feet back from the road and, with the 27 foot setback, the proposed house will 
be 5 feet behind the front of her house.  He stated the closer the proposed house is built to the road the happier she 
will be.  He stated L.O’Grady supports the proposed 27 foot setback.   
 
B.Hall asked for clarification as to why this case is back for a variance.  
 
R.Woodbury stated this was because L.O’Grady found out where the proposed house was going to be placed relative 
to her property, and it would have been in her back yard.  
 
S.Reid stated he remembered that when the original variance request came before the Zoning Board there was a 
range for the setback from 25 to 48 feet.   
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T.Corwin explained that L.O’Grady was not attuned to zoning concepts and did not understand the scope of the 
project and how it would affect her.  He stated the build to line request is not driven by the applicant; it is driven to 
accommodate the abutter in this case.  
 
STAFF RECOMMENDATION 
T.Corwin stated staff supports the requested variance for the reasons stated in the staff memo with the condition 
that the proposed houses be 27 feet from the front lot line.   
 
J.Stone asked T.Corwin how far the right of way extends beyond the pavement edge.  
 
T.Corwin stated that the right of way extends beyond the edge of the pavement usually 5-6 feet and the abutting 
properties would follow suit.  
 
Public Hearing Closed 
 
Motion:  C.Prior made a motion to grant the variance with the condition that the proposed new houses be located 27 feet 
from the front lot line.  Seconded by F.Landford.  Vote:  4/1 (B.Hall was opposed) 
 
S.Reid asked the Board to review the Rules of Procedure, which was brought up at the last meeting.   He stated that he 
spoke to T.Corwin earlier in the day and suggested that any changes could be discussed tonight, then a vote could be 
taken at the next meeting.   
 
T.Corwin explained that tonight he has given members of the Board a composite of the Rules of Procedure document 
with comments from O.Perry which are bolded. He stated he added his own comments for discussion purposes, and he 
sent the Rules of Procedure to the City’s paralegal, who added a couple of suggested changes that he noted at the 
beginning of the document.  He stated it is up to the Chair on how to proceed.  
 
B.Hall added that his input is that counsel should go through the entire document to make sure it is compliant with the 
state statute because he knows there were many changes in 2013. 
 
S.Reid stated this document should reflect what the Zoning Board does and should reflect current law.   
 
B.Hall stated that the Board can require an independent appraisal and evaluation at the expense of the applicant of the 
property being impacted.  He does not know the RSA clause but he wants to have this option included in the document.   
 
S.Reid stated he has seen Rules of Procedure that the New Hampshire Municipal Association suggests and he is not sure if 
they are consistent with what the Zoning Board does.  Discussion ensued regarding the Zoning Board’s authority under 
state law and the question of if it should be put in the Rules of Procedure which should be addressed by counsel.   
 
S.Reid said that O.Perry suggested that the email account language be liberalized a little bit.  The previous City Attorney  
was fairly insistent that he did not want Board members to use their private email accounts based on the concern that if 
there is ever litigation, the attorney for the party bringing the litigation would have to the right to look at their private 
emails.   O.Perry suggests that private email accounts can be used as long as it is clear that it is only for communication 
and not for discussion.   
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S.Reid suggested changing the language regarding election of the Chair to read that this would be done at the first 
scheduled meeting of each calendar year.   
 
Discussion ensued regarding the “clerk” in the Rules of Procedure.   
 
T.Corwin explained that the “clerk” is the staff person designated by the Director of Planning and Community 
Development.   
 
S.Reid stated Board members could email their comments and feedback to T.Corwin, and the City Attorney should review 
the document.   
 
5.  ADJOURN 
 
Motion:  C.Prior made the motion to adjourn at 7:46 p.m.  Seconded by F.Landford.  Vote:  U/A 
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INTENT: The property is currently 
improved with a municipal parking lot and the 
Dover Transportation Center. The applicant 
seeks a variance to install a 144” tall by 120” 
wide freestanding sign where freestanding 
signs are not permitted in the Central Business 
District – Transit Oriented Development sub-
district. The sign, which will be located near 
the intersection of Chestnut Street and Third 
Street, is intended to advertise the Dover 
Transportation Center, its tenants, the 
Community Trail, and the transit providers 
that operate from the Transportation Center. 
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-A 
 
ZONING DISTRICT: Central Business 
District – Transit Oriented Development sub-
district 
 
EXISTING LAND USE:  Municipal Parking 
Lot, Dover Transportation Center 
 
PROPOSED LAND USE:  Same 
 
SURROUNDING LAND USE: 
Commercial, Residential, and Assembly Halls  
 
PREVIOUS ZBA ACTION: None  
 
PLANNING BOARD APPROVAL 
REQUIRED:   No 
 
ATTACHMENTS:  Application, plot plan, 
sign rendering   
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department supports the 
variance request.  
 
 
 
 

Summary of Request and Background  
 
The property is currently improved with a municipal parking lot 
and the Dover Transportation Center. Dover Main Street intends 
to donate a 144” tall by 120” wide freestanding sign to the City of 
Dover to be installed at the Chestnut and Third Street corner of 
the property. The purpose of the sign is to provide wayfinding for 
the Transportation Center, and to provide signage observable from 
the Chestnut Street right-of-way for the Transportation Center 
tenants, the Community Trail, and the transit providers that 
operate out of the Transportation Center. Freestanding signs are 
not permitted in the Central Business District – Transit Oriented 
Development sub-district. Therefore, a variance from Section 170-
32.A and the CBD-TOD Table of Use is required in order to install 
the sign.   
 
Reason for Staff Recommendation  
 
The property is clearly unique in that it contains the City’s only 
Transportation Center. Moreover, the building is setback 
significantly from Chestnut Street (approximately 260 ft.) and is 
surrounded on three sides by a large municipally operated parking 
lot. Given the setback of the Transportation Center, as well as the 
small size of the building (allowed sign area is calculated on the 
basis of the buildings frontage), it would be nearly impossible to 
design signage for the building that could adequately and safely 
attract the attention of passing traffic. It is staff’s view, therefore, 
that this property has unique characteristics that make it a good 
candidate for a variance and which would create an unnecessary 
hardship if a freestanding sign is not permitted.  
 
Also, in clearly identifying the Transportation Center, the sign 
serves the public good and furthers several significant 
governmental interests including:  
 

 Identifying the gateway to Dover for rail and bus riders 
with an attractive and impressive sign. 

 Providing safe wayfinding by clearly and prominently 
identifying the Transportation and its tenants.  

 Identifying the presence of the Community Trail, the 
provision of which is a key goal of the City’s Master Plan. 

 
Recommendation 
 
The Planning Department recommends that the Board approve the 
variance as requested.  



City of Dover, New Hampshire
ZONING BOARD OFADJUSTMENT APPLICATION

[Adopted: August 16, 2012]

Office Use Only case #: Z\L\-Ilo Date Received: rnl<@~il\ll~ illAmount Paid: $ _NIPs Time Received:
I JUN 04 2014

I
By

APPLICANT IPROPERTY OWNER INFORMATION

APPLICANT: C\~ Q-\ I:k~.c.e Phone # (.,o~.SH••. l.02.?>

Address of Applicant: '22:8 a.,J..c~ AYe.,t\" 1 'J)_o_,,~ec-~ _
E-Mail Address:O.p:t::e~do ••«.(\ .•..SC>-.J

PROPERTY OWNER (ifdifferent from applicant): C.UC.~•.d M, \.\~ 't'\Q \. ~ '~.5> LLC.

Phone # (,0" Cflf't- 2..GS:'o

PROPERTY/PARCELINFORMATION

Address: '33 Cln,,-h,\I+ ~_

Brief Directions: Co••~."...{' CW&i,.."d- ':J- 3"'~ 'S.ij f\Do....c

CC Ue SS'/~ "J ea-. {..co...\.e.t ...Ip"'R .......,,.of k ~ C- f-.-
Zoning District: C 5.o-7qP Assessor's Map # 3 t Lot(s) # -'-f~'3~------
TYPE OF APPEAL: (Please check one)

~ariance

__ Physical Disability Variance (RSA 674:33-V)

__ Special Exception

__ Appeal of Administrative Decision

__ Equitable Waiver

from Section /W- 32.0f the Zoning Ordinance

from Section of the Zoning Ordinance

per Section of the Zoning Ordinance

regarding Section __ of the Zoning Ordinance

per Section of the Zoning Ordinance

R PLANS FOR THE PROP.ERTY: '"
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPUCANTS ONLY

A. Variance Requested

I~ the Zoning or~ermit:"itffs c t::f

B. The Five Variance Criteria (as set forth in NHRSA674:33, I{b))

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary ~IiC interest because:

tf131#;t~g~
41br.,1".

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because: ~

~ IL L; :t::t. •• .,.

3. Grantin the variance would do substantial justice because:
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4. The value of surrounding property will not be diminished because:~ag",~4x
NOTE: please complete EITHER paragraph 5A OR paragraph 58. Staff recommends that
you complete paragraph 58 only if you feel you cannot meet the requirements set forth in
paragraph 5A.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:

(i) The following special conditions of the property distinguish it from other properties in the,area:

'7k~L. ~:~ t~ ~~...p. d~';'i; ~~~~ Z~"t.~'fv; •...~.
and

(Ii) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:

~ ~ C7~ ~ ~ ~;:ci~ MV7\U;"..JJ
~_ _ 1M' (4 &J-! R., ~ _'~._~ .

and
(iii) The proposed use is a reasonable one because:

~~6~~~-2g~ ~ ~;t =~ ~;'~.vew- 4' Mi

OR
58. If the criteria in subparagraph SAabove are not established, explain how, owing to special
conditions of the property that distinguish it from other properties in the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to
enable a reasonable use of it:
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SIGNATURE PAGE

THIS SECTION OF THEAPPLICA nON MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the inforf1)ill;ion contained within this Application is
complete and accurate, and I acknowledge that I have--fead anr~stand the A~plication
Instructions, which are set forth on the first two PJges o;'this! P, Iijtion for~. I

,..------ -, ~, Wli,. (;.I-1I ,i
IMPORTANT Signature of p icant*

PROPERTY IDENTIFICATION SIGN •
MUST BE POSTED ON THE PROPERTY
FOR THE 5 DAYS PRIOR TO HEARING. Sig of Owner*

FAILURE TO POST MAY RESULT IN
APPUCATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

Date:, ,

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesw<fri)J .. n.cewhen on the property.

Signature of Property Owner:
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ABUTTER LIST

THIS SECTION OF THEAPPLICA nON MUST BE COMPLETED BY ALL APPLICANTS

Pursuant to RSA 676:7, the State Law of New Hampshire, the City of Dover is required to notify the
applicant and every abutter of the public hearing by certified mail. The cost of required publication or
posting of notice, and the cost of mailing said notices, shall be paid by the applicant.

"Abutter" is defined in Chapter 170, Dover Zoning Ordinance, as:

The owner of record of a parcel of land located in New Hampshire and adjoins or is
directly within two hundred (200) feet (including land across the street or waterway)
of the proposed site under consideration by the Board.

In the case of an abutting property being under a condominium or other
collective form of ownership, the term "abutter" means the officers of the collective
or association, as defined in RSA356-8: 3, XXIII. Additionally, the individual owners of
units within the association, which are located within two hundred (200) feet of the
common property line shall be notified only by first class mail.

PLEASE NOTE: abutter ownership information for lots located in Dover, shall be obtained
through the City's Tax Assessment Office.

Tax Map Lot No. Owner(s) of Record Mailinq Address
31
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CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z14-14) 

Application Type: Variance 

Applicants: Jordan & Shannon Plante 

Owners: Jordan & Shannon Plante 

Location:   92 Long Hill Road (Tax Map A, Lot 53G-1) 
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INTENT: The Applicant proposes to 
construct a single family dwelling on the 
property. A variance is required to permit 
the home to be located approximately 237 
ft. from Long Hill Road, where principal 
buildings are required to be located 
between 5 ft. and 25 ft. from the front lot 
line. 
 
UNITS PROPOSED: One (1) Single 
Family Dwelling 
 
AGENDA ITEM #: 3-B 
 
ZONING DISTRICT: R-12 District 
 
EXISTING LAND USE: Vacant 
 
PROPOSED LAND USE: Residential 
 
SURROUNDING LAND USE: 
Residential and Institutional 
 
PREVIOUS ZBA ACTION: Variance 
granted on 9/9/13 to permit a proposed 
single family dwelling to be setback further 
than the maximum permitted setback of 
25 ft. (in a different location than what is 
proposed by the current applicant). 
 
PLANNING BOARD APPROVAL 
REQUIRED:   No 
 
ATTACHMENTS:  Application, 
narrative, septic plan 
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department supports the 
variance request.   
 
 

Summary of Request and Background  
The property is 6.48 acres in size and is improved with a 
foundation for a garage that was constructed sometime after 
1996 but never completed. The Applicant proposes to 
construct a single family dwelling on the garage foundation. A 
variance is required from Section 170-12.A of the Zoning 
Ordinance and the R-12 District Table of Use to permit the 
home to be located approximately 237 ft. from Long Hill 
Road where principal buildings in the R-12 District are 
required to be located no closer than 5 ft. and no greater than 
25 ft. from the front lot line. 
 
The Board granted a variance for this property from the R-12 
front build to requirement in Case Z13-16. However, a 
condition of approval was that the home be located in the 
location depicted on the plan submitted with that application. 
Because that condition cannot be administratively waived, 
and the applicant proposes to locate the home in a location 
other than what was shown on the plan in Case Z13-16, the 
applicant is seeking a new variance.  
 
Reason for Staff Recommendation  
Although large in overall size, the property is severely 
restricted towards the front where the zoning regulations 
require new construction to be located.  Specifically, the lot 
has approximately 102 ft. of frontage and narrows to 
approximately 60 ft. wide at a point approximately 200 ft. 
from the lot line. In addition, this narrow front portion of the 
property is encumbered by wetlands and the 50 ft. wetland 
protection buffer.  For these reasons, it is not possible to 
comply with the build to requirements which requires that 
principal buildings in the R-12 District be located no closer 
than 5 ft. and no greater than 25 ft. from the front lot line 
(note that the R-12 District was amended to require a build to 
line instead of a minimum setback after the lot was created). 
Although the proposed setback is not consistent with the 
setbacks of other homes in the area, the requested variance is 
the minimum necessary to ensure reasonable use in light of 
the unique characteristics of this property.  
  
Recommendation 
The Planning Department recommends the Board approve 
the variance as requested.   
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APPLICANT IPROPERTY OWNER INFORMATION

(I ~ ..•. (~
~

APPLICANT: Jordan and Shannon Plante Phone # _

Addressof Applicant: 6 Quarry Drive, Rochester, NH 03867

E-MailAddress: _

PROPERTYOWNER(if different from applicant): __ S_a_m_e _

Address: Phone # _

E-MailAddress: _

PROPERTY/PARCELINFORMATION

Address: 92 Long Hill Road, Dover, NH

Brief Directions: New Rochester Road North to oJ d Rochester Road North

Left onto Long Hjll Road. property located on South side of Road

TYPE OF APPEAL: (Please check one)

_X_ Variance

__ PhysicalDisability Variance (RSA674:33-V)

__ Special Exception

__ Appeal of Administrative Decision

__ Equitable Waiver

Zoning District: R-12 Assessor'sMap # A Lot(s) # _5_3_G_-_1 _
Table of Uses and

Dimensional Requirements &
from Section 170:"12 .11>fthe ZoningOrdinance

from Section of the ZoningOrdinance

per Section of the ZoningOrdinance

regarding Section __ of the ZoningOrdinance

per Section of the ZoningOrdinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:
The Applicant proposes to utilize the existing foundation
to build a two (2) car garage with living space above.
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SIGNATURE PAGE

THIS SECTION OF THEAPPLICA TION MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and I acknowledge that I have read and understand the Application
Instructions, which are set forth on the first two pages of this Application form.

IMPORTANT 5;90""", ofP==--
PROPERTY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERTY ~
FOR THE S DAYS PRIOR TO HEARING. Signature Ofon*

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and diligence when on the property.

Signature of Property Owner:
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JORDAN AND SHANNON PLANTE
92 Long Hill Road
Map A, Lot 53G-1

APPLICATION FOR VARIANCE

Introduction

The property subject to this application is located at 92 Long Hill Road and is depicted on
the City's Tax Maps at Map A, Lot 53G-1. The property is within the R-12 zoning district. The
property is comprised of 6.4 acres, with a significant portion of the property containing wetlands.
(See a copy of the attached Septic System Design plan, hereinafter the "Plan"). The parcel is
unique, not only in its size, but also as to its shape. The parcel is a "pork-chop" lot. The narrow
portion of the parcel that connects to Long Hill Road (or the Neck") is approximately 204 feet in
length to its narrowest point, with the first 123 feet containing wetlands and an approved
driveway to the existing foundation. The existing foundation exists at the end of the Neck, the
property also has an existing well and an existing septic system attached to the foundation. The
existing foundation was intended to be used for a detached garage by a former owner.

The Applicant would like to use the existing foundation, well and septic system to build
a two-car garage, with living space above, as depicted on the Plan. The garage structure wili-be
approximately 2 feet further back from the existing foundation. Pursuant to Section 170-12.A
and the Table of Uses and Dimensional Requirements, construction of single family dwellings
are required to be located no closer than 5 feet and no greater than 25 feet from the front lot line,
or a "25 foot build-to.line." The existing foundation is approximately 237 feet from Long Hill
Road.

The lot itself was subject to a previous request for the grant of a variance, which this
Board granted on September 19,2013 (Case# Z 13-16). At the time. the former owner had
requested that he be permitted to construct a house beyond the 25 foot build-to-line requirement.
That structure, however, would have been located much further toward back of the property, and
located closer to the wetlands. The current O\\l1er does not wish to construct a detached garage
on the property, but has decided to utilize the existing foundation, well and septic system to build
a house on the foundation with the additional two car garage and living space feature. Given the
unique shape of the lot, the location of wetlands within the Neck, and the requirement that a
principal building be constructed no greater than 25 feet away from the front property line. which
requirement did not exist at the time of the subdivision of the land, it would be difficult for a
structure with well and septic to be located within the 25 build-to-line. The closest location that
could be used by the Applieant, and would be most consistent with the 25 foot build-to-line with
septic and a well is in fact the existing foundation, where all of those improvements already
exist. For the reasons set forth herein, the Applicant respectfully submits that the grant of the
variance is reasonable and can be supported by the following evidence:



Variance Requirements:

I. Provide Proof that demonstrates the variance will not be contrary to the public
interest.

The Applicant respectfully submits that the proposed use represents a reasonable use of
the property in question. By permitting the use, the public interest is served by permitting
orderly development in an area where such development has already occurred, all of these
reasons are consistent with the purpose behind the Medium Density Residential District (R-12),
which provides for conventional single-family neighborhoods on lots not less than 12,000 square
feet. In addition, by allowing the location of the single-family residence as depicted on the Plan
represents a context sensitive design, given the location of wetlands within the Neck, and the
need to locate a well and septic, and considering the sounding properties within the area. As
such, the proposed use will not be contrary to the public interest, as the use will not "alter the
essential character of the locality," See Chester Rod and Gun Club, Inc. v. Town of Chester, 152
NH 577 (2005). Granting the variance will permit the location of a dwelling in the most
appropriate location due to the configuration of the Neck and the location of wetlands within the "
Neck. Also, given the existing foundation, well and septic system would avoid waste and would
not threaten the public health, safety or welfare.

2. Provide proof that demonstrates how a variance obsen'es the spirit of the
Ordinance.

The Applicant respectfully submits that if the variance was granted, the spirit of the
ordinance would be observed as the use in question is suitable, considering configuration of the
lot, the location of wetlands within the Neck, and the surrounding properties, and therefore result
in an encouragement of the most appropriate use of the land. In addition, by allowing the
location of the single-family residence as depicted on the Plan, the purpose of the "build-to-line"
will be preserved, as the area represents a context sensitive design, located closer to Long Hill
Road than the existing approved variance location. Further, the proposed use is consistent with
the purpose behind the Medium Density Residential District, which mainly is to provide for
conventional single-family neighborhoods on lots not less than 12,000 square feet, particularly
along Long Hill Road. To be contrary to the public interest or injurious to the public rights of
others, the variance must unduly and in a marked degree conflict with the ordinance, such that it
violates the ordinance's basic zoning objectives. See Chester Rod and Gun Club. Inc. v. Town
of Chester. 152 NH 577, at 581 (2005). It is respectfully submitted, that given the reasons set
forth above, the granting of the variance will promote the ordinance's basic zoning objectives.

3. Provide proof that demonstrates how a variance will result in substantial justice.

The grant of the variance would due substantial justice because it would allow the
Applicant's property to be utilized in a similar fashion to other properties located within the area.



by allowing the location of a structure, in a location that is consistent with the intent of the
ordinance, but would avoid construction in the wetlands within the Neck, and allow use of the
existing foundation, septic and well. This test considers whether the benefit to the Applicant
outweighs the burden to the public, See Farrar v. Citv of Keene, 158 NH 684, 692 (2009). In
this instance. given the proposed location of the structure. there will be no burden to the public
whatsoever. Accordingly. the benefit to the Applicant would exceed the burden to the public,
thus resulting in substantial justice being done.

4. Provide proof that demonstrates the variance will not diminish the values of the
surrounding properties.

It is respectfully submitted that all of the surrounding properties have a value associated
with them that is premised upon the existence of the same type of buildings to be located upon
the Applicant's property. In this instance, the location of the structure in the area sought by the
Applicant will have no negative affect upon any abutter, with respect to its property, as the use
will be consistent with other uses in the near vicinity, and consistent with the intent of the
existing zoning.

SA. Provide proof that literal enfol'cement of the provIsIOns of the Ordinance would
result in an unnecessary hardship. Unnecessary hardship standards arc:

(i) Spccial conditions of the proper\)' that distinguish it from other properties in the
area; and

As one can see from the Plan, the parcel in this case has a narrow Neck. which was
created when the zoning required that structures be no closer than 30 feet from Long Hill Road.
Also, within the Neck, there exists signifieant wetlands which must be avoided. The lots located
beyond this subdivision are square in shape, rather than the -'pork-chop" shape of the subject
property, and thus, do not utilize a "neck" in order for access to Long Hill Road. In this case, the
existence of the Neck; the existence of the foundation, well and septic system: the location of
wetlands within the Neck; and the need for a well and septic create special conditions of the
property.

(ii) No fair and substantial relationship exists between the general public purposes of
the Ordinance provision and the specific application of that provision to the property: and

The general purpose of the ordinance is to promote orderly development and to protect
the health, safety and general welfare of the public. In this instance, the Applicant seeks locate a
single-family residence in the area depicted on the Plan. We understand, atier discussing the
issue previously with the Planning Department, that the purpose of the '-build-to-line" concept is
geared to context sensitive design, and, in this case the context appears to be single family homes
located to the road when feasible. As such, the purpose of the ordinance and the specific
restriction itself will be preserved given that the existing foundation is adjacent to the end of the
Neck. Thus, the Applicant respectfully submits that there is no relationship at all between the
general public purpose of the ordinance, and the specific application, which would require a
structure to be built within the Neck.



(iii) The proposed use is a reasonable one because:

The proposed use is reasonable because it provides for the location of the single-family
residence within an area that is "context sensitive," given the other homes within the area. The
proposed location will allow the use of the existing foundation, well and septic system, which is
reasonable, all within an area that is consistent with the "build-to-line" concept, but not within
the Neck or the existing wetlands within the Neck.

"



MAPILOT

OWNER! APPLICANT:
Map A, 53G-1

ABUTTERS:
Map A, Lot 15

MapA, Lot 16-1

Map A, Lot 16-2

Map A, Lot 16-H

Map A, Lot 53G-2

Map A, Lot 53G-3

Map A, Lot 53

Map A, Lot 53F

Map A, Lot 53E
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ABUTTERS' LIST

FOR
JORDAN AND SHANNON PLANTE

Map A, Lot 53G-l
92 Long Hill Road

Dover, New Hampshire
.June 4, 2014

NAME/ADDRESS

Jordan and Shannon Plante
6 Quarry Drive
Rochester, NH 03867

Stonecroft Homeowners Association
24 Vamey Road Extension
Dover, NH 03820

George Kramlinger
91 Long Hill Road
Dover, NH 03820

First Rate Real Estate Group, LLC
3510 Lafayette Road. Suite 4
Portsmouth, NH 03801

Jehovah's Witnesses, Inc.
c/o Scott Cnnningham
PO Box 1294
Berwick, ME 03901

Kent Cassidy
96 Long Hill Road
Dover, NH 03820

Leigh MacDonald
100 Long Hill Road
Dover, NH 03820

Paul & Bonnie Battis
60 Long Hill Road
Dover, NH 03820

Nancy and Gary Gagne
86 Long Hill Road
Dover, NH 03820

Joseph Charland and Geraldine Vaccaro
82 Long Hill Road
Dover, NH 03820



Map A, Lot 53D

Map A, Lot 53C

Map A, Lot 53B

Map A, Lot 53A

Map D, Lot lOA & 10

Map D, Lot9C

PROFESSIONALS:
ATTORNEY

ABUTTERS' LIST
FOR

JORDAN AND SHANNON PLANTE
Map A, Lot 53G-I
92 Long Hill Road

Dover, New Hampshire
June 4, 2014

Peter Baker and Julie Maloney
78 Long Hill Road
Dover, NH 03820

David Abott
74 Long Hill Road
Dover, NH 03820

Lois Smith Trustee
70 Long Hill Road
Dover, NH 03820

Claire McMahon & Carolyn Metcalf
66 Long Hill Road
Dover, NH 03820

Doris A. Grady, Trustee
42 Long Hill Road
Dover, NH 03820

Melissa & Timothy Waterhouse
26 Wellington Avenue
Dover, NH 03820

Francis X. Bruton, Ill, Esquire
Bruton & Berube, PLLC
798 Central Avenue
Dover, NH 03820
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CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z14-15) 

Application Type: Administrative Appeal 

Applicants: Jordan & Shannon Plante 

Owners: Jordan & Shannon Plante 

Location:   92 Long Hill Road (Tax Map A, Lot 53G-1) 

 

                                            S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2014 ZBA\6-19-14 ZBA Meeting\Staff Memos\Z14-15.docx 

INTENT: The Applicant appeals the 
determination of the Zoning 
Administrator that a variance is required to 
construct a single family home on the 
existing foundation located on the subject 
property. 
 
UNITS PROPOSED: One (1) Single 
Family Dwelling 
 
AGENDA ITEM #: 3-C 
 
ZONING DISTRICT: R-12 District 
 
EXISTING LAND USE: Vacant 
 
PROPOSED LAND USE: Residential 
 
SURROUNDING LAND USE: 
Residential and Institutional 
 
PREVIOUS ZBA ACTION: Variance 
granted on 9/9/13 to permit a proposed 
single family dwelling to be setback further 
than the maximum permitted setback of 
25 ft. (in a different location than what is 
proposed by the current applicant). 
 
PLANNING BOARD APPROVAL 
REQUIRED:   No 
 
ATTACHMENTS:  Application, 
narrative, subdivision plan 
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department opposes the 
administrative appeal. 
 
 
 
 

Summary of Request and Background  
 
The property is 6.48 acres in size and is improved with a 
foundation for a garage that was constructed sometime after 
1996 but never completed. The Applicant proposes to 
construct a single family dwelling on the garage foundation. It 
is staff’s determination that a variance is required from 
Section 170-12.A of the Zoning Ordinance and the R-12 
District Table of Use to permit the home to be located 
approximately 237 ft. from Long Hill Road where principal 
buildings in the R-12 District are required to be located no 
closer than 5 ft. and no greater than 25 ft. from the front lot 
line. The applicant’s position is that the subdivision is 
“vested” and therefore that the current build to requirement 
does not apply to this property.  
 
Reason for Staff Recommendation 
  
It is staff’s view that RSA 674:39 does not apply in this case, 
where no improvements were required under the approved 
plan. RSA 674:39 was designed to protect investments, based 
on a reading of plain language of the statute. Common law 
vesting also appears to have the same purpose. According to 
Peter Loughlin, “[t]he key elements for vesting are the 
absence of regulation, good faith, and the incursion of 
substantial liabilities.” 15 New Hampshire Practice: Land Use 
Planning and Zoning, Ch. 11, Vesting, § 11.02 (LexisNexis 
Matthew Bender). In this case, there has been no “incursion 
of substantial liabilities,” and therefore, vesting is not 
applicable here. See Dow v. Town of Effingham 148 NH 121 
(2002) (minimal expenses and effort in furtherance of 
construction did not give plaintiff a vested right).  
 
We also view it as implausible that for a small subdivision 
with no infrastructure improvements, the legislature intended 
to freeze in place for eternity all use, dimensional, parking, 
signage, and all other land use regulations applicable on the 
date that the subdivision plan was submitted for review.    
 
Recommendation 
 
The Planning Department recommends the Board deny the 
applicant’s administrative appeal.    



Office Use Only Case #:

By

Amount Paid:

City of Dover, New Hampshire
ZONING BOARD OFADJUSTMENT APPLICATION

[Adopted: August 16, 2012]

Date Received: ~ ~ @ ~ G \!H ~
n\ JUN 04 2014 ~

Time Received: I~~ _

APPLICANT:__ J_o_r_d_a_n_a_n_d_S_h_a_n_n_o_n_p_l_.a_n_t_ePhone # _

Address of Applicant: 6 Ouarry Drjve. Rochester , NH 03867

E-Mail Address: _

PROPERTYOWNER (if different from applicanf): __ S_a_m_e _

Addres,: . Phone # ._

E-Mail ,l>.ddress: . _

PROPERTY/PARCELINFORMATION
92 Long Hill Road, Dover, NHAddress: _

Brief Directions: New Rochester Road North to Old Rochester Road North,

Left onto Long Hill Road, Property located on South Side of Road

Zoning District: R- , 2 Assessor's Map # _A~ Lot(s) # 53G-'

TYPE OF APPEAL: (Please check one)

Variance

__ Physical Disability Variance (RSA 674:33-V)

___ Special Exception

_X_ Appeal of Administrative Decision

__ Equitable Waiver

from Section of the ZoningOrdinance

from Section of the ZoningOrdinance

per Section of the ZoningOrdinance

regarding Section __ of the Zoning Ordinance

per Section of the ZoningOrdinance

DESCRIBE BRIERY YOUR PLANS FOR THE PROPERTY:
The Appljcant proposes
to build a two (2) car

to utiljze the existing foundation
garage with living space above

------------------------------------ --------- ---
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SIGNATURE PAGE

THIS SECTION OF THEAPPLICA TION MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and I acknowledge that I have read and understand the Application
Instructions, which are set forth on the first two pages of this Application form.

IMPORTANT Signa-;i%tnt*

PROPERTY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERTY L$:;Z;7I'--===~~
FOR THE 5 DAYS PRIOR TO HEARING. Sign~~&wner*

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and diligence when on the property.

Signature of Property Owner: r=\ Date: 'f¥

____ Page 8 of 8 _



MAPILOT

OWNER/APPLICANT:
Map A, 53G-l

ABUTTERS:
Map A, Lot 15

Map A, Lot 16-1

Map A, Lot 16-2

Map A, Lot 16-H

Map A, Lot 53G-2

Map A, Lot 53G-3

Map A, Lot 53

Map A, Lot 53F

Map A, Lot 53E

ABUTTERS' LIST
FOR

JORDAN AND SHANNON PLANTE
Map A, Lot 53G-I
92 Long Hill Road

Dover, New Hampshire
June 4, 2014

NAME/ADDRESS

Jordan and Shannon Plante
6 Quarry Drive
Rochester, NH 03867

Stonecroft Homeowners Association
24 Varney Road Extension
Dover, NH 03820

George Kramlinger
91 Long Hill Road
Dover, NH 03820

First Rate Real Estate Group, LLC
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82 Long Hill Road
Dover. NH 03820
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798 Central Avenue
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JORDAN AND SHANNON PLANTE
92 Long Hill Road
Map A, Lot 53G-I

APPEAL OF ADMINISTRATIVE DECISION

Introduction

The property subject to this appeal is located at 92 Long Hill Road and is depicted on the
City's Tax Maps at Map A. Lot 53G-1. The property is within the R-12 zoning district. The
property is comprised of 6.4 acres. The property is owned by Jordan and Shannon Plante
(hereinafter referred to as the "Applicants"), pursuant to certain deeds recorded in the Strafford
County Registry of Deeds at Book 4190, Page 0656 and at Book 4190, Page 0659.

The parcel depicted as Lot No. I on a plan of subdivision prepared for Karin Sue Childs,
which was approved by the Dover Planning Board on April 19. 1995 and recorded at the
Strafford County Registry of Deeds on April 20. 1995 as Plan Number 45-78. A copy of this
subdivision plan is attached hereto. .

As depicted on the subdivision plan; the zoning table provides that the front yard setback
is thirty (30) feet. The current zoning for this lot, which is believed, and therefore averred to
have been instituted in 2012, requires a build-to-line of twenty-five (25) feet. When the lot was
purchased. the Applicants were under the assumption that they could proceed with a building, as
long as they satisfied the zoning requirements that are set forth within the subdivision, including.
but not limited to, the thirty (30) foot front yard setback.

On May 07, 2014, Mr. Timothy Corwin, Dover's Assistant City Planner and Code Office
Administrator advised the Applicants that, given the newly enacted 25 foot build-to-line
requirement to the road, a variance would be required for the applicant to build upon the existing
foundation on the property. For the reasons set forth herein. it is the position of the Applicants
that they do not need to obtain a variance for the purposes of building on existing foundation
located on the property, to the extent that they complied with the zoning provisions contained
within the subdivision plan.

The Applicant respectfully submits that Lot I on the subdivision plan is vested from all
subsequent changes in subdivision regulations, or the zoning ordinance. The Applicants
acknowledge that the lot is not vested with respect to the imposition of impact fees adopted
pursuant to RSA 674:21. The Applicant believes the lot is vested pursuant to RSA 674:39. A
copy of RSA 674:39 is attached hereto.

There are two forms of vesting in New Hampshire. There is common law vesting, and
there is vesting pursuant to RSA 674:39.

Common Law Vesting

It is the position of the Applicants that the lot is vested pursuant to the legal theory of
"Common Law Vesting," and was vested as of 1995. This concept of common law vesting is set
forth within the case of Henrv and Mumhv. Inc. v. Town of Allensto\\TI, 120 NH 910 (1980).



Specifically, in that case, the applicant brought a declaratory judgment to determine whether or
not the lots in question had gained vested rights status in the subdivision as a whole, rather than
on a lot-by-Iot basis, and thus, need not comply with subsequently enacted zoning ordinance
restrictions. It is important to note that in this case, the lando\\11er maintained that it had vested
status as to the entire subdivision, including the undeveloped lots, without regard to the
subsequently enacted restrictive zoning provisions. However, the Town argued that there was
only a vested status as to the improved lots and only to those specific improvements previously
made by the developer prior to the zoning change raising the minimum lot size of lots from
10,000 sq. ft. to 20.000 sq. ft. The Court agreed with the landowner and indicated that the entire
subdivision maintained the vested status, and, thus, the unimproved lots were not subject to the
subsequently enacted zoning restrictions. Specifically, the Court stated, "It would be unfair and
unreasonable to say, at this time, that the plaintiff and its successors in interest may not develop
the remaining lots in conformity with the distinct character of the developed portion of the
subdivision in which they are located." [d. at 913. In this case, as a vested subdivision (not just
lot), the distinct character of the developed portion of the subdivision includes, but is not limited
to, the 30 feet front yard setback requirement. not the newly enacted 25 build-to-line. Even if
one was to consider the vesting argument in terms of the lot itself, prior to 2012, the lot
maintained the existing foundation as well as a well connected to the foundation and a septic
system connected to the foundation.

Statutory Vesting Pursuant to RSA 674:39

The relevant portion of RSA 674:39 provides, "Oncc substantial completion of the
improvcments as shown on the subdivision plat or site plan has occurred in compliance
with the approved subdivision plat or site plan or the terms of said approval or unless
othem'ise stipulated by the planning board, the rights of the owner or the owner's
successor in interest shall vest and no subsequent changes in subdivision regulations, site
plan regulations, or zoning ordinances, except impact fees adopted pursuant to RSA
674:21 and 675:2-4, shall operate to affect such improvements."

The first step under RSA 674:39 is to consider whether a project is vested for a period of
live (5) years by determining whether '"active and substantial development" has occurred
within 24 months from approval. The next step is to consider whether, within the initial live
year period, the project reaches "substantial completion," where the project becomes vested
forever.

In this instance, the lot is part of a five (5) lot subdivision that occurred on Longhil1
Road. It is understood that all of the lots had houses constructed on them prior to the 2012
zoning change that required the 25 foot build-to-line. The lot itself has an existing foundation,
installed well and installed septic system. The Applicants believe their lot is taxed currently, and
for all relevant periods, has been taxed as a buildable lot. This project required absolutely no
improvements at all in order for the subdivision to be substantially complete. In most cases
involving the analysis of vesting in a subdivision, there is discussion with respect to
improvements of a road within the subdivision and utilities. In this case, there is no such road,
nor are there any utilities to be installed, pursuant to the plan. As such, the Applicant
respectfully submits that the subdivision is vested upon being recorded at the Strafford County
Registry of Deeds, or as of April 20, 1995. To the extent that the plan did 'vest, as the Applicants,. '-.
believe, then that plan received "permanent vesting" pursuant to the common law theory of
vesting and RSA 674:39. Thus, the Applicants believe that the construction of a home on the lot



"

in question needs only to satisfy the requirements set forth within the zoning table contained
within the referenced plan.

It is believed that the decision of Mr. Corwin, as set forth herein, is unreasonable and/or
illegal, and, as such, should be reversed. Upon reversal, the Applicants respectfully request that
Dover Zoning Board of Adjustment find:

I) That the subdivision is vested pursuant to the doctrine of common law vesting and
pursuant to the terms of RSA 674:39; and

2) The Applicants are permitted to construct a home on the lot in question and need
only to satisfy the requirements set forth within the zoning table contained within the referenced
subdivision plan, including, but not limited to the 30 foot front yard setback requirement, not the
25 foot build-to-line.

"
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CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z14-12) 

Application Type: Variance 

Applicant: Tom Schlosser 

Owner: Gerald Smith 

Location:   1 Arbor Drive (Tax Map I, Lot 74R) 

 

                                            S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2014 ZBA\6-19-14 ZBA Meeting\Staff Memos\Z14-12.docx 

INTENT: The Applicant proposes to 
construct a 16 ft. by 20 ft. addition onto the 
rear of the existing single family home. A 
variance is required to permit the home to be 
located approximately 23 ft. from the rear lot 
line, where a minimum rear yard setback of 30 
ft. is required. 
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-E 
 
ZONING DISTRICT: R-12 
 
EXISTING LAND USE:  Residential 
 
PROPOSED LAND USE:  Residential 
 
SURROUNDING LAND USE: Residential 
and Elementary School 
 
PREVIOUS ZBA ACTION: None  
 
PLANNING BOARD APPROVAL 
REQUIRED:   No 
 
ATTACHMENTS:  Application, floor plan, 
plot plan, photo  
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department supports the 
variance request. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Summary of Request and Background  
 
The subject property is a corner lot improved with a 960 sq. ft. 
single family ranch home. The home is positioned at an angle to 
Arbor Drive. The applicant proposes to construct a 16 ft. by 20 ft. 
addition to the home to accommodate a dining room. The 
proposed addition - like the existing home - will sit at an angle to 
the rear property line shared with 13 Meridian Drive, and will be 
located approximately 23 ft. from the rear lot line. The minimum 
required rear setback in the R-12 District is thirty (30) feet. 
Therefore, a variance is required to permit the addition to encroach 
approximately 7 ft. into the minimum required rear setback.  
 
Reason for Staff Recommendation  
 
The proposed addition is a modest proposal to increase the size of 
and the functionality of the existing modestly sized home. The 
applicant worked earnestly to try and accommodate the addition 
within the applicable setbacks, but was unable to do so given the 
existing improvements on the property. The extent of the 
encroachment would be reduced if the home sat flush with the 
front lot line, as are the majority of homes in this area. As a result 
of the proposed location and the existence of vegetation and an 
opaque fence along the Garrison Road side of the property, the 
addition will be nearly invisible from both Arbor Drive and 
Garrison Road. As a result, there will be no discernible impact on 
the neighborhood. It is staff’s understanding the only persons 
affected by the proposed addition (being the abutters at 13 
Meridian Drive and 3 Arbor Drive) will provide letters to the 
Board at the hearing in support of the variance.  
 
Recommendation 
 
The Planning Department supports the variance request with the 
condition that the addition is constructed in accordance with the 
plans and materials submitted.  



City of Dover, New Halshire
ZONING BOARD OFADJUSTMENT APPLICATION

[Adopted: August 16, 2012]

, ,

Phone #603-742-7055

B ..~
Phone # 603-944-0276

Date Received:

Time Received:Amount Paid:

Office Use Only case #:

APPLICANT/PROPERTY OWNER INFORMATION

APPLICANT:Tom Schlosser

Address of Applicant: 6 Winston Ave Dover NH, 03820

E-MailAddress:thomaspricebuilders@gmail.com

PROPERTYOWNER(if different from applicanf): _G_e_r_a_ld_S_m_ith _

Address: 1 Arbor Dr Dover NH, 03820

E-Mail Address:cynote25@comcast.net

PROPERTY/PARCEL INFORMATION

Address: 1 Arbor Dr Dover NH, 03820

Brief Directions: Back river road, (L) Garrison Ave, (L) 1 Arbor Drive, Corner lot

7"'"

Zoning District: R-12 Assessor'sMap r1i1 .J-. Lot(S)#~

TYPE OF APPEAL: (Please check one)

x Variance

__ Physical Disability Variance (RSA674:33-V)

__ Special Exception

__ Appeal of Administrative Decision

__ Equitable Waiver

from Section_. of the ZoningOrdinance

from Section of the ZoningOrdinance

per Section of the ZoningOrdinance

regarding Section__ of the ZoningOrdinance

per Section of the ZoningOrdinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:
Construct Addition 16' x 20' to existing home with access to new deck 12' x 16' Connect addition to existing home through Kitchen.

PilOf' 1 of g
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ttARIANCE REQUIREME"'S

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONL Y

A. Variance Requested

A variance is requested from Section(s) 170.12A of the Zoning Ordinance to permit:
Variance requested 10build addition within rear setback Area by 7 FT. Rear setback Distance Needed is 23 FT where 30 FT is current Zoning Requirement

B. The Five Variance Criteria (asset forth in NHRSA674:33, I(b»

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:
Addition is consistent with properties in the neighborhood

Addition is situated so that there is minimal visual impact from the front and side views

Roof tines of new structure will best line up and not interfere with existing car port

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:
Location of Kitchen in home directs location of addition to be placed in line with 10maximize flow 10the new space.

3. Granting the variance would do substantial justice because:
This addition creates much needed square footage to existing home and accommodates modem living conditions to bring Washer and Dryer to first floor

to reduce burden on homeowners where washer and dryer is currently located in basement area

Paoe 3 of 8



4. The value of surrounding P' uperty will not be diminished because:

This addition increases the usable space in the home. and increases the home value with modem updates and new deck area

NOTE: please complete EITHER paragraph SA ORparagraph 58. Staff recommends that
you complete paragraph 58 only if you feel you cannot meet the requirements set forth in
paragraph SA.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:

(i) The following special conditions of the property distinguish it from other properties in the area:

Existing house is angled on the property Jot, distance to rear lot lines are not equal from the existing house causing different rear set back

measurements and areas to build within.

and
(ii) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:

Asking for 64 square feet of new space with variance on lot size of 10,906 square feet

and
(iii) The proposed use is a reasonable one because:
New Addition to home will be used as Dining room and utility space for the existing owners.

OR
58. If the criteria in subparagraph SA above are not established, explain how, owing to special
conditions of the property that distinguish it from other properties in the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to
enable a reasonable use of it:

Paoe 4 of 8



*Both Signatures Required

CfUl-d ~ / hL~n'6 J J, Idrn'.;tk
I 7

Signature of Owner*

SIGNATURE PAGE

THIS SECTION OF THEAPPLICA TION MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and I acknowledge that I have read and understand the Application
Instructions, which are set forth on the first two pages of this APPIiLorm.

IMPORTANT Sig~:E;;:h&licant* k-
PROPERTYIDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERTY
FOR THE 5 DAYS PRIOR TO HEARING.

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED.

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and diligence when on the property.

Signature of Property Owner: ~:.7:'. ~'=

Paoe 8 of 8
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ABUTTER LIST

THIS SECTION OF THEAPPLICA TION MUST BE COMPLETEDBY ALLAPPLICANTS

Pursuant to RSA 676:7, the State Law of New Hampshire, the City of Dover is required to notify the
applicant and every abutter of the public hearing by certified mail. The cost of required publication or
posting of notice, and the cost of mailing said notices, shall be paid by the applicant.

"Abutter" is defined in Chapter 170, Dover Zoning Ordinance, as:

The owner of record of a parcel of land located in New Hampshire and adjoins or is
directly within two hundred (200) feet (including land across the street or waterway)
of the proposed site under consideration by the Board.

In the case of an abutting property being under a condominium or other
collective form of ownership, the term "abutter" means the officers of the collective
or association, as defined in RSA 356-B: 3, XXIII. Additionally, the individual owners of
units within the association, which are located within two hundred (200) feet of the
common property line shall be notified only by first class mail.

PLEASE NOTE: abutter ownership information for lots located in Dover, shall be obtained
through the City's Tax Assessment Office.

Tax Man Lot No, Owner( s) of Record Mailina Address
1-4 /l-C TALON L1NOA J 72 GARRISON RO, OOVER NH 03820

1-4 11-0 DALTON JANA P 76 GARRISON RD, DOVER NH 03820

1-4 11-E ST GERMAIN JANA 80 GARRISON RD, DOVER NH 03820

1-4 11-K SAVLUK KEVIN M & 12 MCKENNA ST, DOVER NH 03820-4519

1-4 11-L GEISTER BEVERLY A & 10 MCKENNA ST, DOVER NH 03820

1-4 12-G CITY OF DOVER 288 CENTRAL AVE DOVER NH 03820

1-4 174-H WILSON DOUGLAS E 4 ARBOR DR, DOVER NH 03820-4502

1-4 174-T FAHEY KATHY JEAN & 3 ARBOR DR, DOVER NH 03820-4501

1-4 174-U WHITCOMB JOHN A & 5 ARBOR DR, DOVER NH 03820

1-4 175-N SULLIVAN DAVID B 6 MERIDIAN DR, DOVER NH 03820

1-4 175-P ROBERTS MICHELLE 8 MERIDIAN DR, DOVER NH 03820

1-4 175-R PILON MARK L 10 MERIDIAN DR, DOVER NH 03820

1-4 175-S NOONE HEATHER L 13 MERIDIAN DR, DOVER NH 03820

1-4 175-T PELLETIER FAMILY REVOCABLE TRUST 11 MERIDIAN DR, DOVER NH 03820

1-4 175-U RAMSAY FAMILY TRUST 9 MERIDIAN DR, DOVER NH 03820

1-4 177-W PELLETIER DONALD H 2 ARBOR DR, DOVER NH 03820
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1 Arbor Dr, Dover NH
Plot Plan for Addition and Deck

Thomas Price Builders Copyright 2014

Lot area: 10,906 SF
Existing House: 979 SF
Proposed Addition: 320 SF
Proposed Deck: 192 SF

Drawing Scale: 1" = 20'
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Thomas Price Builders
Tom Schlosser
6 Winston Ave
Dover, NH 03820
C -603-944-0276
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8" June 2,2014

• Existing Conditions
1 Arbor Drive, Dover NH

Back of House with views of carport, rooflines, and layout for addition



CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z14-13) 

Application Type: Variance 

Applicant: Adam Fogg 

Owner: Jade & Sheryl Fogg and Adam Fogg 

Location:   25 Nute Road (Tax Map L, Lot 13) 

 

                                            S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2014 ZBA\6-19-14 ZBA Meeting\Staff Memos\Z14-13.docx 

INTENT: The Applicant proposes to replace 
the existing non-conforming house with a new 
house and garage. A variance is required to 
permit the house to be located approximately 
4 ft. from the side lot line shared with 23 Nute 
Road where a minimum setback of 20 ft. from 
the side lot line is required. 
 
UNITS PROPOSED: Replace existing single 
family home with a new single family home 
 
AGENDA ITEM #: 3-F 
 
ZONING DISTRICT: R-20 
 
EXISTING LAND USE:  Residential 
 
PROPOSED LAND USE:  Residential 
 
SURROUNDING LAND USE: Residential  
 
PREVIOUS ZBA ACTION: None  
 
PLANNING BOARD APPROVAL 
REQUIRED:   No 
 
ATTACHMENTS:  Application, letter from 
Atty. Scott Hogan, photos, plot plan   
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department takes no position 
on the variance request. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Summary of Request and Background  
 
The property is currently improved with a one story single family 
home. The home is located approximately 1.2 feet from the side lot 
line shared with 23 Nute Road. The applicant proposes to remove 
the existing home and replace it with a new two-story single family 
dwelling that will sit approximately 4.2 feet from the side lot line 
shared with 23 Nute Road. If a dimensionally nonconforming 
structure is removed, the “grandfathered” nonconformity is 
extinguished and any new structure must meet the current zoning 
regulations. Therefore, the proposed structure must comply with 
the R-20 minimum required side yard setback of 20 feet Applicant 
requests a variance to construct the proposed home 4.2 feet from 
the side lot line.   
 
Reason for Staff Recommendation  
 
The proposed addition will result in a more compliant structure 
than what exists now (4.2 feet from the side lot line instead of 1.2 
feet from the lot line). However, the massing of the building will 
double as the existing home is one story and the proposed home is 
2 stories. Staff is also concerned that the significantly larger 
footprint of the proposed home is at least partly responsible for the 
necessity and extent of the variance, thereby resulting in a form of 
“self-created” hardship.   
 
Recommendation 
 
The Planning Department takes no position on the variance 
request.  



Date Received:

Time Received:Amount Paid:

City of Dover, New Hampshire
ZONING BOARD OFADJUSTMENT APPLICA TION

[Adopted' :ol
nf1l ~

~~:; ~ : Z014 WOffice Use Only case #:

I)
APPLICANT/PROPERTY OWNER INFORMATION

APPLICANT: A i)A AI\. (' 0 b6 Phone # b s-q...~ q 9_
Address of Applicant: [£./9 All.- c...- g ok», b t( ~ HA All I I..} f!

I (

E-Mail Address: A-rLt\,,) '/ILSy W€ZC? CQ/A C-AS""/. ;0£-r-

PROPERTY OWNER (if different from applicant): _

Address: Phone # _

E-Mail Address: _

PROPERTY/PARCEL INFORMATION
Address: Z.5" JJ~1"£ j2.OA 1::>

Brief Directions: 1"'A l'C-F CP I.t(r:- p. 0 A 't. "Iv .u kt '0::
..-rO e.u Il

Fa,A.A , t..,o
(

per Section of the Zoning Ordinance

from Section of the Zoning Ordinance

per section of the Zoning Ordinance

regarding Section __ of the Zoning Ordinance

Zoning District: ~-2.o Assessor's Map # __ L___ ..Lot(s) # _~I_S~ _

P("~A..sG" 5r;:E (.ov'~
from Section t-ii..,.-tr;:R. of the Zoning Ordinance

TYPE OF APPEAL: (Please check one)

~ Variance

__ Physical Disability Variance (RSA 674:33-V)

__ Special Exception

__ Appeal of Administrative Decision

__ Equitable Waiver

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

.J;..~Pi-A (.,1[ At-! ~ )('I r~l N 6 6e
(:.tl,ttp. ,Api) 6 A~A6t W(1J' A
6.A~A6f".

y£lt~ Dc ilOC::" I:-A";" ~
iitAJ Ho ••••..5"E A:(\JD
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPUCANTS ONL Y

A. Variance Requested PLG ..'•.$~ S'€c( c...o J£r:....
A variance is requested from Section(s) (,..: -(1'£!?of the Zoning Ordinance to pennit:

B. The Five Variance Criteria (asset forth in NH RSA674:33, I(b»

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

3. Granting the variance would do substantial justice because:

Page 3 of 8



The Law Office of Scott E. Hogan

66 Lee Road
P.O. Box 33

Durham. New Hampshire 03824
Phone: 603-969-1183

hoganlaW@Comcast.net

Dover Zoning Board of Adjustment
288 Central Ave.
Dover, NH 03820

Fax: 603-659-9092

June 3, 2014

RE:

Introduction

Variance Application of Adam, Jade and Sheryl Fogg
Tax Map L. Lot 13/25 Nute Road! R-20 Zoning District

25 Nute Road currently consists of a single family residence built prior to 1926, with a
separate stand-alone garage. This is a proposal to replace the existing residence with a new
residential structure, and to remove the existing garage. The project would result in an overall
reduction in impervious surface on the lot, would entail no impacts to wetlands or surface waters,
and would result in the residence utilizing municipal water and sewer utilities for the first time.
The Applicants are requesting a variance to allow a side setback of 4.2 feet, where 1.2 feet
currently exists, and where 20 feet is required under the R-20 low density residential district.

Variance Requirements (Presented in the order outlined in the City's application form)

Waiving the terms of the Ordinance will not be contrary to the public interest because:

On this requirement the New Hampshire Supreme Court has stated:

" ...to be contrary to the public interest or injurious to public rights
of others, the variance must unduly and in a marked degree conflict
with the ordinance such that it violates the ordinance's basic
zoning objectives." Chester Rod & Gun Club. Including,. v. Town
of Chester, 152 N.H. 577, 581 (2005).

The use of the property would be substantially the same as the use made of it in the past,
will in no way affect wetlands or surface waters, and will provide an improved situation, as the
proposal will result in an overall reduetion in impervious surface on the lot, and the new
residential structure will utilize municipal utilities, thus eliminating any possible risk to
groundwater or surface water in terms of water and sewage treatment issues. The size and
placement of the new structure is reasonable, and will in fact increase the amount of side setback

mailto:hoganlaW@Comcast.net


separation over existing historic conditions. See Plan. Thus the proposal is not contrary to the
public interest, and in fact is in the public interest.

Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

As noted above, the new residential structure proposed is reasonably sized, and
appropriately located, given the former location of the residence and the overalliay-out of the
lot, and the new structure will decrease the existing nonconformity ofthe current structure
regarding the side setback. See Plan attached. Further, the owners of the abutting property that
shares this common side boundary have no objection to the placement of the new structure, and
the side setback variance requested. The new structure is consistent with the historic use of both
properties, and would result in an increased side setback over existing conditions, and is thus
consistent with the spirit of the Ordinance.

Granting the variancc would do substantial justice because:

On this requirement the New Hampshire Supreme Court has stated:

" ...the only guiding rule [in determining whether the requirement
for substantial justice is satisfied) is that any loss to the individual
that is not outweighed by a gain to the general public is an
injustice." Malachy Glen Associates v. Town of Chester, 155 N.H.
102, 109 (2007).

As noted above, the various improved conditions that would result from this proposal are
in the public interest, including changing a water-front residential property from on-site private
sewage treatment to municipal sewer utilities, and reducing overall impervious surface (thus
there is no gain to the general public by denying the requested side setback variance). The loss
to the individual would be the inability to improve existing conditions with a modem residence
that is appropriately designed and appropriately located on the lot.

The value of surrounding property will not be diminished because:

This proposal is to eliminate the existing residence built prior to 1926 and to eliminate
the existing stand-alone garage, and replace them with a well designed modem residence, with
overall improvements to the site. The resulting conditions will be a dramatic improvement over
existing conditions, and will represent a significant investment in the property, which will clearly
have the result of increasing the value of the property. Such improvements will in fact have the
effect of increasing the value of surrounding property. As noted above, the property owners who
share the common side boundary have no objection to the requested variance.

2
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... explain how. owing to special conditions of the property that distinguish it from other
m.,rties in the area. the property cannot be reasonably used in strict conformance with the
ordinance. and a variance is therefore necessary to enable a reasonable use of it:

As seen on the Plan attached, the unique 'special conditions' of the subject property are
readily apparent: the lot is.locatcd at the end ofNute Road, on the shore-front of the Bellamy
River. The configuration of the lot, and the historic location of the existing residence dictate the
appropriate location for the proposed residence. The proposed location allows the new residence
to be located with no impacts on wetlands or surface waters. The size and design of the
proposed residence is reasonable, and in keeping willl surrounding uses. Requiring a full 20 foot
side setback (particularly where that separation has never existed on this lot) would prevent the
owners from establishing a reasonable, appropriately sized residencc, and the requested setback
reJiefis therefore necessary.

We look forward to discussing these issues with the Board.

Respectfully submitted,

Adam, Jade and Sheryl Fogg

By their attorney,
THE LAW OFFICE OF SCOTT E. HOGAN

~'------_.
66 Lee Road
1'.0. Box 33
Durham, NH 03824
603-969-1183
hoganlaw@comcast.net
NH Bar 10#: 10542

mailto:hoganlaw@comcast.net


Signature of Property Owner:

SIGNATURE PAGE

THIS SECTION OF THEAPPLICA TTONMUST BE COMPLETEO BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and I acknowledge that I have read and understand the Application
Instructions, which are set forth on the first two pag~ i.

IMPORTANT Signature of Applicant*

PROPERTY IDENTIFICATION SIGN r r' C-.------
MUST BE POSTED ON THE PROPERlY ..> ,A- fi1 c;. .
FOR THE 5 DAYS PRIOR TO HEARING.' SigrJature of Owner*

FAILURE TO POST MAY RESULT IN.
APPliCATION NOT BEING ACCEPTED. *Both Signatures Required

.', ;

,
AUTHORIZATION TO ENTER SUBJECT PROPERTY ..

I, and my successors, hereby authorize members .of the Dover Zoning Board, Planning.Department
and other pertinent City Departments and boards to enter my property for tf]epufPoseof
evaluating this application, induding performing inspections duringJhe applieationphase;post-
approval phase, construction phase and oCcupancYphase. It is understood that thesEdndMduals
must use all reasonable care, courtesy, and diligericewhen on the property. ..... .

J< ;;",'.' Date: . "t;/-i/ZO(l..-/
C>, • "r.

","

~",
"

,.',,, ...
;',-" ,
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L-2

L-W

L-II

L-12

L-14F

ABUTTERS LIST
25 Nute Road, Dover, NH

Calvin J. Erickson
43 Spur Road
Dover, NH 03820

Mark & Donna Sears
19 Nute Road
Dover, NH 03820

Dover Realty Revocable Trust
Carol, Chandler & Gaiss1 Estabrook
254 Hall Street
Dunstable, MA 01827

Russell E. Charslston & Stephanie LeFlem
23 Nute Road
Dover, NH 03820
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