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City of Dover
	Dover Planning Board – Minutes 

	
	

	
	Meeting Type:
	Regular Meeting

	
	Meeting Location:
	McConnell Center, Room 306, Dover NH 03820

	
	Meeting Date:
	Tuesday, July 22, 2014

	
	Meeting Time:  
	7:00 pm



Members Present: Dennis Ciotti (Chair), Frank Torr (Acting Vice Chair), Tom Clark, Lee Skinner, Gary Green, Dave White, Catherine Plante, William Garrison (Councilor), Christopher Lawrence (Alternate), Maggie Fogarty (Alternate), Gina Cruikshank (Alternate)

Members Not Present:  Kirt Schuman (Vice Chair)
Staff Present:  Steve Bird (City Planner), Diane Britt (Recording Secretary)
Staff Not Present:  Christopher Parker (Planning Director)
The Chair asked C.Lawrence to sit on the Board.  The Chair called the meeting to order at 7:01 p.m.  
1. Citizens’ Forum
Citizen’s Forum Open.  Nobody Spoke.  Citizen’s Forum Closed.  
The Chair announced that the Housing Partnership applications will not be heard tonight.  
2. Approval of the Prior Minutes
· July 8, 2014 Regular Meeting Minutes
Motion:  F.Torr made a motion to accept the Minutes from the July 8, 2014 Regular Meeting.  Seconded by W.Garrison.  Vote:  U/A
3. Old Business 
A. Consideration and possible vote on a Minor Subdivision and Transfer of Development Rights Sketch Plan for Mark Phillips & The Storage Barn, LLC, (Owner: Diane & Jeff Weeden & The Storage Barn, LLC), Assessor’s Map D, Lots 15 & 16, zoned B-4, located at 385 & 387 Sixth Street. (2 lots subdivided into 3 lots) *(P14-30)
Mark Phillips, the applicant, stated with him were Jessica Smith, his partner in The Storage Barn, LLC, and Jeff Weeden, who owns the 5 acres that are landlocked in this parcel.  He explained he has a contract to buy Mr. Weeden’s property once he receives approval.   
Jonathan Ring, Jones and Beach Engineers, Inc., spoke next.  He stated Christopher Albert, the wetlands scientist who delineated the wetlands on the site, was also present.  He submitted a letter dated 6/9/14 addressing the Transfer of Development Rights.  The related subdivision involves the entire 32-acre parcel with Lot 16-F, Lot 16-G and Lot 16.  They are requesting reduced lot frontage, reduced lot size and reduced lot setbacks.  The 75 ft. side and rear setbacks, if imposed, will severely restrict their ability to do this development.  Building A is entirely in the 75 ft. side setback.  He went through each item in the letter, noting that Staff supports the minimum lot size and minimum lot frontage, and asked that Staff consider amending the Staff Memo to include reduced lot setbacks as part of the approval for the subdivision.    
S.Bird agreed that the Staff Memo did not address that issue and stated that he would have preferred some communication regarding that before the meeting because he was not prepared to discuss it tonight.  

C.Plante confirmed with Jonathan Ring that the warehouse use would be 500 ft. back from Sixth Street.  
There was discussion regarding the potential for development in that 500 ft. area.  

Jonathan Ring spoke about the TDR plan.  He stated the first design had 127,000 sq. ft. of impact in the 50 ft. buffer zone with no porous pavement.  The new proposal includes the use of porous pavement and would reduce the impact in the buffer zone to 88,000 sq. ft.  If the road is moved out of the wetlands area the impact could be reduced further to 65,000 sq. ft.  He passed out a revised TDR Plan and some pages from the Stormwater Report to Board members.  
Christopher Albert, Certified Wetlands Scientist and Certified Professional in Stormwater and Erosion Control and Water Quality, spoke about the gravel wetlands, porous asphalt, and the reduction in total nitrogen in the watershed area.  He stated they are looking at what can be done to alleviate the impact in the buffer zone.   
Jonathan Ring stated he took exception to the statement in paragraph 5 of the Staff Memo that “the wetland value is far in excess of what has been presented”.  He was concerned about the TDR Ordinance 170-27.2, item E4, which states that the Planning Board has 30 days from the date of review of the sketch plan to determine if waivers are granted, and wanted clarification about when the 30 days would be up.  
Mark Phillips stated the Conservation Commission approved this proposal unanimously.  He also stated the proposed office building would be powered by solar panels.
STAFF RECOMMENDATION

S.Bird stated the 30-day limit is to ensure that the Planning Board acts swiftly on those types of issues.  If a site walk is desired by the Board and if the applicant wants to extend the 30 days, that is allowable under the ordinance.

L.Skinner stated his reasons for wanting to have a site walk.

C.Lawrence explained what he wanted to learn from a site walk.

Motion:  D.White made a motion to remove item 3A from the table.  Seconded by F.Torr.  Vote: U/A

G.Green confirmed with Jonathan Ring that 27% of the pavement on the site will be porous pavement.  
D.Ciotti confirmed that the buildings on the site will have concrete pads.
Public Hearing Open.  Nobody spoke.  Public Hearing Tabled.  

S.Bird stated he found it interesting to hear that the applicant was still trying to reduce the impact on the wetland buffer and that they may relocate the road to get it out of the buffer zone.  
T.Clark proposed to the applicant that he could lessen or eliminate the impact on the buffer zone by reducing the number of buildings being proposed.  
M.Phillips stated the limiting factor is the sewer easement which goes through the property.  It is the only way to gain access to the property and must be paved, but he stated he is prepared to reduce the footprint.   
D.White stated he was okay with the waiver for the minimum lot size and frontage, but the side setbacks were an issue.  He thinks they could reduce the footprint.  He was not in favor of a waiver for impacts into the wetlands.

Mark Phillips stated he did not think it was explained properly and attempted to clarify that the setbacks he is requesting are internal, not to the exterior of the property.  The setbacks are only where the three lots meet along the boundary lines.  
D.Ciotti asked the Board for a vote to have a site walk and extend the 30-day clock.  It was unanimous.  He stated the date of the site walk will be Tuesday, July 29, 2014 at 5:30 p.m.

Mark Phillips suggested a fall back date in case there are storms again.  
D.Ciotti stated that if Tuesday does not work out, the site walk will be on Wednesday, July 30, 2014 at 5:30 p.m.  He verified with Jonathan Ring what is to be staked off on the site.  
Motion:  F.Torr made a motion to table item 3A.  Seconded by D.White.  Vote:  U/A

4. New Business
A. Consideration and acceptance of a Conditional Use Permit for Adam, Jade and Cheryl Fogg, Assessor’s Map L, Lot 13, zoned R-20, located at 25 Nute Road.  Replace existing house & garage with new house & garage in a single structure.  Total permanent impact to Conservation District is 3,900 sq. ft. *(P14-23)
Scott Hogan, Land Use Attorney, stated he was accompanied by Adam Fogg and his mother.  He briefly described the project, stating the proposal is to remove the existing residence and an existing stand-alone garage, and replace those two structures with a single new residence.  The property has been in the Fogg family since the late 1920s and they want to keep the property in family ownership and will have extended family living in the proposed residence.  They went to the Zoning Board of Adjustment for side setback relief.  The current residence is 1.2 ft. off the side setback.  The proposed residence will be 4.2 ft. off the side setback due to the variance.  The idea is to keep the structure as far away from the river as possible.  The proposed structure had a larger footprint but with staff feedback it was redesigned to reduce the footprint.  There are no impacts to wetlands and there is a decrease in impervious coverage.  The driveway will be pervious.  The new structure will have municipal utilities.  The neighbors who directly abut the side setback, Russell Charleston and Stephanie LeFlem, wrote a letter stating they have no objection to this project, and he read this letter.  On July 14, 2014, the application went before the Conservation Commission and they have applied for the state wetland permit.  The Conservation Commission made a motion asking them to provide erosion control information, infiltration/stormwater plan, landscape plan, and setback of building from reference lines added to the plan.  He expects to be back before the Conservation Commission on August 11, 2014.  He stated the Conservation Commission seemed interested in doing a site walk. 
T.Clark had questions regarding pre-development coverage and post-development coverage, and the reason for the change in those numbers.  

Atty. Hogan stated that the elimination of the stand alone garage from the proposal changed those numbers.  
Adam Fogg stated that the garage will be incorporated into the new residence and he also mentioned that the State of New Hampshire requested that they use porous pavers for the driveway which also affected the numbers.  
D.White stated his concern regarding disturbing the site with demolition and removal of trees which could affect the water quality of Bellamy River and he wanted to know more about the landscaping plan.    
Atty. Hogan stated they are in the process of developing that plan.  
Adam Fogg explained the reasons for removal of some trees on the site.  

D.Ciotti requested an updated landscaping plan that will show what will be removed.  He also asked that the side setback on the property owned by LeFlem and the size of the shed which may remain on the site be put on the updated plan. He confirmed with Adam Fogg that the existing patio is on a concrete slab.  
Motion:  F.Torr made a motion to accept the application. Seconded by L.Skinner.  Vote:  U/A

Public Hearing Opened.  Nobody spoke.  Public Hearing Closed.

STAFF RECOMMENDATION

S.Bird stated that since the Conservation Commission asked for additional information which the applicant is working on, the Planning Department recommends that the Planning Board not vote on this application.   
There was discussion about if the Planning Board should schedule a site walk or, if the Conservation Commission scheduled a site walk, two members of the Planning Board want to attend it.   
S.Bird stated he will discuss with the Chair of the Conservation Commission a date for a site walk and he will let the Planning Board members know what the date is.  
It was noted that S.Bird will notify the Conservation Commission about the site walk scheduled for July 29, 2014 on Sixth Street.  
Motion:  D.White made a motion to table.  Seconded by L.Skinner.  Vote: U/A
B. Consideration and acceptance of a Conditional Use Permit for reduced parking per Chapter 170-44-I for International Cars Limited, (Owners: M & E Jesperson Realty, LLC & Mario & Janet Dimambro), Assessor’s Map K, Lots 40, 40A, 40C & Assessor’s Map 17, Lot 15, zoned B-3 & R-12, located at 5 Dover Point Road & 4 Elliot Park.*(P14-46)
C. Consideration and acceptance of a Site Plan for International Cars Limited, (Owners: M & E Jesperson Realty, LLC & Mario & Janet Dimambro), Assessor’s Map K, Lots 40, 40A, 40C & Assessor’s Map 17, Lot 15, zoned B-3 & R-12, located at 5 Dover Point Road & 4 Elliot Park. (Demolish existing building and construct new 46,483 sq. ft. building with 308 parking spaces).  *(P14-47) 
The Chair announced that items 4B & 4C will be heard together and voted on separately.
Marshall Jesperson of International Cars Limited stated that with this proposal they will clean up all the loose ends on the site.  He stated Mr. Uchida will speak about specifics and the design staff is also present to answer questions.

Richard Uchida, Attorney, represented International Cars Limited and Mr. Jesperson.  He stated also with him were Jason Hill of TF Moran, and Jonathan Halle and Jonathan Smith, from Warren Street Architects.  He explained the proposal is for a redevelopment of the site.  The Honda dealership building will be built to LEED standards and will be a much more attractive building.  The landscape will be upgraded, drainage will be improved, and a driveway cut will be eliminated to improve site circulation.  He explained that three properties will be merged into one.  Four waivers are being requested and he explained each one.  
Jason Hill stated he is a civil engineer/project manager with TF Moran.  He passed out copies of a color site plan to the Board members.  He explained details of the proposal including existing soils, runoff and stormwater treatment, a water retention system, pavement to be used, landscaping to be done, traffic impact, buffer areas between abutting residential areas, and minimization of energy consumption.  
T.Clark asked for clarification on the landscape plan for the area at the rear of 3 and 5 Elliot Park, noting that the site prep plan shows the existing arborvitae will be removed.  

J.Hill stated it will be as dense a screen as is there now and he feels they will be providing equal to or better than the landscaping that is there now.  

There was discussion regarding the plan for storage of vehicles during construction and the parking that will be created at the site of the old building that will be torn down.  
Discussion ensued regarding landscaping to include trees to be removed, landscaping elements that will be transplanted, berms and fences.   Also discussed was the location for construction vehicles to enter and exit the site, lighting, signage, snow removal/storage plans, location of parking for customers and employees, parking of inventory, and that they have addressed all the issues brought up by the abutting neighbors.  
Motion:  F.Torr made a motion to accept the application.  Seconded by W.Garrison.  Vote:  U/A

Public Hearing Open
Catherine Zarbo, 5 Elliot Park, stated she supports this project along with her husband and said that Honda has been a great neighbor and has been very accommodating.  She stated she feels it is important that the existing maple tree between the properties stays, as it provides privacy and shade for them.  She is elated about the fence.  Her concern is that the existing mature cedar trees and berm remain.  To remove them and put up smaller trees would not be equal.  When privacy is removed from a home and a commercial lot, resale value goes down for the home and she feels at least five properties will have resale problems.  These properties serve as comps for other neighborhoods.  She requests to keep the existing berm along with the mature evergreens and she stated the neighbors will continue to assume responsibility for the landscaping.  
Paul _____, 6 Elliot Park, stated he has a pool and he put up a fence.  The last dealership that was there stopped putting in trees at #5 Elliot Park, so he was forced to put up a fence.  His fence is 12 feet out and the proposed tree line is 7 feet out, so that is 5 feet into his property line.  He stated he thought the lighting plan was good.  

Verlie Trefethen, 6 Elliot Park, stated she was annoyed that years ago the Ed Burns Chevrolet dealership cut down all the trees and shrubs and built a berm that was 2 feet high.  They had no privacy.  The dealership was told by the City Council to plant more trees behind her house and they planted three trees.  That is why her son paid for a fence.  She is concerned about the height of the berm that will be put in.  Her other concern is the sound system that will be used at the new Honda building.  She has experienced continual noise from the loud speaker in the past.  
Jason Hill explained that the speakers will be on one side only directed towards the Chevrolet dealership and the Planning Department suggested that it not be used from 7 p.m. to 7 a.m.  
Barbara Godin, 24 Elliot Park, stated she was in agreement with the first speaker, Catherine Zarbo.  She stated there is a lot of vegetation behind her house that keeps the dealership out of view.  She is concerned about what it is going to look like.  There are some large deciduous trees and she has been told one is to remain and arborvitae will be put in.  She stated she lives at the north end of the Honda dealership and she feels that plants facing north will not get enough sunlight and may not survive or flourish.

Kenneth Foye, 1 Elliot Park, stated he has a landscaped area beside his property.  He is concerned that the plan shows vehicles parked right up to his property line.  He would like clarification regarding if the existing tree line is coming down or if the fence is going to be outside of that.  He is also concerned about car alarms going off because his bedroom is on the side near the dealership.
Public Hearing Tabled
STAFF RECOMMENDATION

The Planning Department recommends the Planning Board accept the application, open the public hearing and postpone any decision until the second meeting in August.  The reasons for that are a site walk may be helpful to identify what trees are being removed and what trees are staying and the drainage study on this project is being sent out for peer review and that is not complete yet.  

Atty. Uchida explained that the some of the existing tree line is on Mr. Foye’s property and some is on the dealership property, and the trees on Mr. Foye’s property will remain.  Some trees on the dealership side will be removed and he stated these trees can be identified on the site walk.  The site walk will also give everyone an opportunity to view the pool, the existing fence and the berm.  He stated arborvitae does quite well in shaded areas.  He explained that a higher fence can be installed in the 4 foot area out front next to the right of way.  
Motion:  L.Skinner made a motion to table for a site walk.  Seconded by T.Clark.  Vote U/A

After discussion the site walk was scheduled for August 5, 2014 at 5:30 p.m.

Discussion ensued regarding marking out the property lines, trees that are staying and trees being removed, building corners using paint on the pavement, the center of the berm where the fence will be, and the new driveway cuts.  
5. Staff Comments
S.Bird stated the meeting on August 12, 2014 will include 5 or 6 applications that were delayed.  
S.Bird stated the Planning Department is working with the UNH Cooperative Extension on a project called Preparing for Climate Change in Dover.  They asked us to form a steering committee for this project which will start in September.  If any Planning Board members would like to volunteer he has information and will forward it to Board members.  It is a short duration, 3 to 4-month project, meeting once or twice per month.  He stated they are looking for volunteers from other committees as well.  

6. Member Comments
G.Green stated the Sign Committee is winding down.  They are working on sign definitions and sign illumination which has turned out to be more difficult than anticipated.  
F.Torr commented on the nitrogen levels and nutrient loading in Great Bay.  This is the first time this has been brought up as an issue and he feels if it is brought up for one applicant then there needs to be consistency.  

D.Ciotti confirmed that this was in reference to the chart that was received for Sixth St.  He said nitrogen levels are something the Board will have to start considering and possibly asking for from applicants.  
D.White stated that this is something the EPA will be requiring eventually.  The City will ultimately be responsible for testing for nitrogen and phosphorus and suspended solids from outfalls, rivers and streams.

G.Cruikshank gave an update on the Land Use Steering Committee that has been meeting monthly since March.  It is scheduled to last for approximately six months and they are updating the land use chapter of the Master Plan.  They have discussed regulatory and other significant changes that have happened in Dover since 2007, recommended updates to the generalized land use map to improve readability, adding street names and landmarks to help with orientation purposes, and how data can be best presented in the different graphs.  Also discussed was accuracy and relevance of statistical data and in what areas of the Master Plan Chapters it should be included, macroeconomic trends for Dover land use, the need to use land more effectively and making use of under-utilized land.  

C.Plante wanted to know if there is any follow-up by the City or the Planning Board when there is a landscape plan and a tree is planted according to the plan but the tree dies.   

D.Ciotti stated in the past few years the Board has stipulated the size of trees and has looked at what is existing.  The Board has the authority to tell an applicant that certain trees need to remain and make that a part of the plan.  He felt landscaping plans should show existing trees.  
T.Clark stated that if the Planning Board approves a certain landscape as a condition of approval and then five or ten years later a tree dies, there is a method that the Board can use to make sure it is replaced.  It does not come up a lot but if a complaint is filed, it will be followed up on.  
7. Adjournment
Motion:  G.Green made a motion to adjourn at 9:47 p.m.  Seconded by C.Plante.  Vote:  U/A
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