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1. ATTENDANCE 
 
2. APPROVAL OF MEETING MINUTES OF NOVEMBER 20, 2014 
 
3. HEARING 
 

A. * Z 14-28 Robert Paolini (Property Owner: JNM Realty Trust), #10 Harvest Drive (Tax Map K, Lot 22), 
located in the Thoroughfare Business (B-3) District, proposes to remove an attached garage and construct 
an additional living unit which will bring the total number of units on the property to eleven (11). The 
existing ten (10) units are non-conforming in that multi-family is only permitted in the B-3 District on the 
second floor or above. The applicant requests variances from (i) Section 170-12.A of the Zoning 
Ordinance and the B-3 District Table of Use and Dimensional Requirements to permit an additional 
multi-family unit to be located on the first floor and above, and (ii) Section 170-40.A and B of the 
Zoning Ordinance to permit the expansion of a non-conforming use.  
 

B. * Z 14-30 Jason Pohopek (Property Owner: John A. Valyo), 20 Gladiola Way (Tax Map A, Lot 20), 
located in the Rural Residential (R-40) District. The applicant proposes to subdivide the property into two 
lots for the purpose of creating a 78.18 acre parcel which will be deeded the City of Dover and subject to a 
conservation easement. The applicant requests a variance from Section 170-12.B of the Zoning 
Ordinance and the R-40 District Table of Use and Dimensional Requirements to permit the subdivision 
which will result in the creation of a 2.6 acre lot (containing the existing house) having 0 ft. of frontage 
where minimum frontage of 150 ft. is required. 
 

C. * Z 14-31 Richard R. and Abigail P. Lundborn, 340 Washington Street (Tax Map G, Lot 12), located in 
the Medium Density Residential (R-12) District, propose to subdivide the property into two lots, one of 
containing the existing residence with frontage on Washington Street, and the other proposed to contain a 
single family dwelling with frontage on Gina Way. The applicants request variances from Section 170-
12.B of the Zoning Ordinance and the R-12 District Table of Use and Dimensional Requirements to 
permit (i) the Gina Way lot to have frontage of 19.5 ft. where minimum frontage of 100 ft. is required, and 
(ii) the Washington Street lot to have a contiguous non-wetland area of 10,610 s.f. where a minimum of 
12,000 s.f. of contiguous non-wetland area is required.  
 

D. * Z 14-32 John Pike (Property Owners: John E. Pike and Regina K. Pike), 2 Phillip Street (Tax Map A, 
Lot 16-B), located in the Medium Density Residential (R-12) District, requests a variance from Section 
170-33.A of the Zoning Ordinance to permit the installation of a fence having a height of ten (10) feet 
where fences may be no more than four (4) feet in height between the right of way and a parallel line with 
the front of the house and no more than eight (8) feet in height to the rear of the front of the house.  
  

4. REVIEW OF ZONING BOARD OF ADJUSTMENT RULES OF PROCEDURE 
 

5. ADJOURN 
* If the application is accepted for discussion, the public hearing will be held that evening. 
Persons with questions or interested in reviewing the application materials are invited to visit the Planning Department located in City Hall, 
open Monday-Thursday from 8:30 am to 5:30 pm. The application materials are also available on-line at www.dover.nh.gov.  A map showing 
project locations can be found at http://www.dover.nh.gov/government/city-operations/planning/index.  Follow us on Twitter 
@DoverNHPlanning and find us on Facebook at https://www.facebook.com/DoverNHPlanning.   

http://www.dover.nh.gov/
https://www.facebook.com/DoverNHPlanning
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1. ATTENDANCE 
 

Members Present:  Sam Reid (Chair), Otis Perry (Vice Chair), Frank Landford, Chris Prior, Bob Hall, George 
Regan (Alternate), Gary Green (Alternate) 
 
Staff Present:  Timothy Corwin (Assistant City Planner), Jean Glidden (Recording Secretary) 
 

The Chair called the meeting to order at 7:00 p.m.  He opened the meeting, introduced the Board and staff members 
to the audience, and described the process used to hear cases. 

 
2. APPROVAL OF MEETING MINUTES OF OCTOBER 16, 2014 

 
T.Corwin stated that O.Perry and B.Hall contacted him and suggested some amendments to the draft meeting 
minutes. He added that he incorporated the changes, as outlined in the replacement set of draft minutes submitted to 
the Board.  He suggested either accepting them or table to the next meeting.  
 
S.Reid confirmed with O.Perry and B.Hall that the changes have been made and they are satisfied.  G.Regan added 
that his last name on page 3 was spelled incorrectly.  
 
Motion: O.Perry made a motion to accept the October 16, 2014 Regular Meeting Minutes as amended.  Seconded by 
F.Landford.  Vote: U/A 
 
3. HEARING – CONTINUED FROM OCTOBER 16, 2014 

 
A. * Z 14-23 Margaret E. and William F. Green, 124 Dover Neck Road (Tax Map M, Lot 95B), located in 

the Rural Residential (R-40) District, requests a variance from Section 170-12.A of the Zoning Ordinance 
and the R-40 District Table of Use and Dimensional Requirements to permit the construction of a single 
family dwelling to be located 23 ft. from the front lot line where a minimum setback of 40 ft. is required. 

 
Public Hearing Opened 
 
Attorney FX Bruton, representing the applicant stated that the property fronts on a 50 ft. private right-of-way and is 
partially located within the Conservation District, which extends 100 ft. from the Piscataqua River.  The applicant 
proposes to remove the existing single family dwelling and to construct a new home and related improvements within 
23 ft. of the front lot line.  The proposed home will be located outside of the 100 ft. buffer as depicted on the plan and 
is located within 23 ft. of the 50 ft. right-of-way. The plan also shows an abandoned well, existing septic and two sheds 
that will be taken out of that area. He stated that they have been before the Conservation Commission and they have 
endorsed the plan.  The next step is a Conditional Use Permit before the Planning Board.  He proceeded to read 
through the criteria.  
 
O.Perry asked who maintains the right-of-way.  
 
Attorney Bruton said that the homeowners have a shared maintenance. 
  
F.Landford noted that with the plan it shows that the driveway will be located further away from the abutter.  
 
G.Green asked why they need a variance if the abutters and applicant own the right-of-way. 
 
Attorney Bruton stated that he is asking for relief from a right-of-way that has public aspects to it and they are 
moving the access way.  He met with staff and felt it was necessary. 
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STAFF RECOMMENDATION: 
T.Corwin stated that the Planning Department supports the request as set forth in the staff memo.  He suggested a 
condition that the variance be granted per plan submitted. It is important that the abutter’s agreement to provide the 
landscaping shown on the plan will be met.  
 
Public Hearing Closed 
 
Motion: O.Perry made a motion to grant the variance, per the plan submitted dated November 7, 2014 and per the 

landscaping improvements depicted. Seconded by C.Prior, due to the fact that the applicant has met all the 
requirements for the variance. Vote: 5/0 

 
4. HEARINGS – NEW  
 

A. * Z 14-26 Peter and Susan Iordanou, 46 Drew Road (Tax Map I, Lot 93-2), located in the Rural 
Residential (R-40) District. The applicants propose a lot line adjustment with 62 Drew Road (Tax 
Map I, Lot 94) and to subdivide their property into two lots. They request a variance from Section 
170-12.A of the Zoning Ordinance and the R-40 District Table of Use and Dimensional 
Requirements to permit the proposed lots to have frontage of 112.5 ft. each where minimum 
frontage of 150 ft. is required. 
 

O.Perry stated that he went to view the property, but couldn’t locate the public notice that is supposed to be posted.  
He added that he couldn’t be sure that he located the right property. 
 
T.Corwin stated that the applicant is not present and he tried to contact him via e-mail and informed him of the 
notice and gave him some options, however has not heard back from him.  He added that he also asked him to 
submit a revised subdivision plan.  
 
B.Hall agreed with O.Perry.   
 
F.Landford added that he would like to see more information on the lot itself and how it will be subdivided.  
This is not a surveyed plan. 
 
Motion: O.Perry made the motion to table the item.  Seconded by B.Hall. Vote: 5/0 
 
The Board requested the abutters would receive another certified mail notification if and when the case is 
rescheduled.  
  

B. * Z 14-27 Christian R. Sterndale, 33-35 Forest Street (Tax Map 24, Lot 84), located in the Urban 
Density Multi Residential (RM-U) District, requests a variance from Section 170-12.A of the Zoning 
Ordinance and the RM-U District Table of Use and Dimensional Requirements to permit the 
reconstruction of an enclosed porch to be located 4 ft. from the side lot line shared with 31 Forest 
Street (Tax Map 24, Lot 85) where a minimum setback of 10 ft. is required.  

 
Public Hearing Opened 
 
Robert Sterndale represented his son and stated that this is a century old house and he has lived there for a while 
and is preparing to do some serious face-lifting to the home. When he went to apply for a building permit to 
replace and reconstruct the enclosed porches, which are currently in disrepair, he was informed that he would 
need a variance. He proceeded to read through the criteria for the record.  
 
S.Reid stated that he received an e-mail from Vaughn Cooper, abutter at 41 Forest Street, which stated he was in favor 
of the request.  
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O.Perry asked if the intent was to remove and rebuild.  
 
R.Sterndale said yes, they are in bad shape, so rather than repair them they will be torn off and restored to the same 
size, shape and footprint.   
 
B.Hall asked whether the abutters were notified of the hearing.  
 
Elizabeth Chamberlain, 43 Forest Street mentioned that she was notified and does not have any opposition. 
 
F.Landford confirmed with Mr. Sterndale that he is rebuilding the entrance ways on both sides of the home however 
only one side requires a variance.  
 
STAFF RECOMMENDATION: 
T.Corwin stated that the Planning Department supports the request as set forth in the staff memo. 
 
Public Hearing Closed 
 
Motion: C.Prior made the motion to grant the variance to reduce the minimum side setback from 10 ft. to 4 ft., due 
to the fact that the applicant has met all the requirements for the variance. Seconded by O.Perry. Vote: 5/0 
 
5. REVIEW OF ZONING BOARD OF ADJUSTMENT RULES OF PROCEDURE 
 
T.Corwin reviewed the rules of procedure.  He stated that at the last meeting a red lined version was presented to all 
Board members to view.  In front of you is another red lined version that just shows the suggested changes from the 
last meeting.  He mentioned an e-mail that he sent which included an attachment from North Hampton and their 
rules of procedure.  He added that B.Hall had suggested one or two things from their rules, which the Board may 
want to consider incorporating into the rules.  
 
Discussion took place regarding the appeal process, site visits and time limits on variances. 
 
B.Hall commented on page 6, item I, applications and decisions. Decision is actually paragraphed A, and it should 
read applications.  
 
G.Green added that page 5, part D refers to Roberts Rules, you are citing the current most up to date revision, but 
wouldn’t it be better to say “The Board is using the current addition of Roberts Rule of Order”.  It would simplify 
that you wouldn’t have to go back and change the text.  
 
B.Hall disagreed as the Board may not choose to adopt them.  
 
S.Reid asked T.Corwin to find out what edition other boards use.  
 
B.Hall said that we should be consistent.   
 
O.Perry suggests a completed set of rules without the red lines to view at the next meeting.  
 
T.Corwin reviewed their discussed changes. 
 
6. ADJOURN 
 
Motion: O.Perry made the motion to adjourn at 8:01 p.m.  Seconded by B.Hall. Vote: U/A 
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INTENT: 10 Harvest Drive is a 
condominium unit that is part of an existing 
ten (10) dwelling unit development. 10 
Harvest Drive includes an attached garage. 
The applicant proposes to replace the garage 
with an additional dwelling unit bringing the 
total number of dwelling units for this 
development to eleven (11). A variance is 
required from the B-3 District requirements 
which do not allow residential on the first 
floor of a building. For the same reason, the 
additional dwelling unit requires a variance to 
permit the expansion of a non-conforming 
use. 
 
UNITS PROPOSED: one new residential  
 
AGENDA ITEM #: 3-A 
 
ZONING DISTRICT: B-3 
 
EXISTING LAND USE:  Multi-Family 
Residential 
 
PROPOSED LAND USE:  Multi-Family 
Residential 
 
SURROUNDING LAND USE: 
Commercial, Single and Multi-Family 
Residential, Cemetery 
 
PREVIOUS ZBA ACTION: Z05-15 – 
special exception approved for 7 multi-family 
units; Z06-20 – special exception approved for 
3 additional multi-family units 
 
PLANNING BOARD APPROVAL 
REQUIRED:   Yes 
 
ATTACHMENTS:  Application, site plan 
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department 
recommends that the Board approve 
the variance as requested.  

 
Summary of Request and Background  
 
10 Harvest Drive is a condominium unit that is part of an existing 
ten (10) dwelling unit development. 10 Harvest Drive includes an 
attached garage. The applicant proposes to replace the garage with 
an additional dwelling unit bringing the total number of dwelling 
units for this development to eleven (11). The B-3 District 
requirements do not allow residential on the first floor of a newly 
constructed building. The existing units are non-conforming in that 
they are residential only and do not contain any commercial uses 
on the first floor or otherwise. The proposed unit is likewise 
exclusively residential. Therefore, variances are required from (i) 
Section 170-12.A of the Zoning Ordinance and the B-3 District 
Table of Use and Dimensional Requirements to permit an 
additional multi-family unit to be located on the first floor and 
above, and (ii) Section 170-40.A and B of the Zoning Ordinance 
to permit the expansion of a non-conforming use. 
 
Reason for Staff Recommendation  
 
Multi-family dwellings are a permitted use in the B-3 District by 
special exception. Only two specific criteria apply: 1) that the lot 
contain 5,000 s.f. per dwelling unit, and 2) that dwelling units are 
only allowed in the second story or higher of a newly constructed 
structure. Using these metrics as a guideline for staff’s 
recommendation, the lot will continue to meet the 5,000 s.f. density 
requirement with the addition of the 11th unit. With respect to the 
second floor or higher requirement, the unit is proposed to be 
located in the same footprint as an existing garage, and is located to 
the rear of the lot out of view from Dover Point Road. It’s location 
is not conducive to commercial use, and therefore the application 
of the second story or higher requirement to the proposed 11th unit 
would be nonsensical. Because this requirement is not met, the 
applicant cannot apply for a special exception. Nevertheless, staff 
supports the variance request for the 11th unit because it is 
consistent with the existing use of the lot and it meets the spirit and 
intent of the multi-family dwelling special exception criteria.  
 
Recommendation 
 
The Planning Department recommends that the Board approve the 
variance as requested, with the condition that, in the future, no 
additional dwelling units shall be allowed on the property on which 
10 Harvest Drive is located (being Tax Map K, Lot 22).  
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City of Dover, New Hampshire
ZONING BOARD OF ADJUSTMENT APPLIT

Office Use Only Case #: yçry DateReceived: Ncvtttffi-
Time Receivu¿þær, New Hompshire

APPLICANT/ PROPERTY OWNER IN FORMATION

AppLICANT. Robert Paolini

Address of Applicant: 15 Brian¡vood Lane, Dover, NH 03820

Phone #603-781-1636

E-Mail Address: crownpoint62@yahoo.com

PROPERTY OWNER (if different from applican4: Robert Paolini, Trustee JNM Realty Trust

Address: 15 Briarwood Lane, Dover, NH 0382o phone #603-781-1636

E-Mail Address: crownpoint62@yahoo.com

PROPERTY/ PARCEL IN FORMATION

Address: Harvest Drive

Brief Directionr. Dover Point Road, next to Market Square Condominiums and just

past Dover Point Office Park

District: B-3 Assessor's Map #

OF APPEAL: (Please check one)

Variance

Physical Disability Variance (RSA 674:33-V)

Special Exception

Appeal of Administrative Decision

Equitable Waiver

Lot(s) # 22

from Sectio n 170-12 & 4Q of the Zoning ordinance

from Section 

- 

of the Zoning ordinance

per Section of the Zoning Ordinance

regarding Section of the Zoning Ordinance

per Section of the Zoning Ordinance

KZoning

TYPE
XX

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

To convert a garage into a townhouse unit to create a duplex structure, to bring the total number of units to 1 1.
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VARIANCE REQUIREMENTS

THIS SECfiON TO BE COMPLETED BY VARIANCE APPLTCANTS ONLY

A. Variance Requested

A varìance is requested from Section(s) 170-12Aa40A+o of the Zoning Ordinance to permit;

Construction and use of 1 additÌonal residentiâl townhouse unils with residentLalliving space on the first floor

B. The Five Var¡ance Cr¡ter¡a (as set forth in NH RsA 674:33' I(b))

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

_tho 
pubLic inte¡est is lo promote consistency among nearby structures. The existiñg 10 townhouse Ùnits in this

condominium were approved and conslructed before the zoning ordinance was changed to provide that dweL¡ng units

would be allowed ìn the B-3 zone only in the second story or higher. -fhe e{isting irn¡ts have res¡dent¡al space

on the first floor level. TheproposedunitwillbocreâtedonthefoundaiionforthegarâgeforUnitl0,andrequiringcommercial

or office use on the first floor would be inco¡sisient with the residential character of this condominium.

2. Deviation from the strict requirements of the Ordinance is consistent with the sP¡rit of the

Ordinance because:

resideñli¿l use on lhe ground level of the proposed new unii wìll allow it to ¡ave a conslstent

apfe¿rdnce and use as the eÁis(ing JnJs ¡n tl-¡s cordom n¡um.

3. Granting the variance would do substantial justice because:

The proposed use wlll be more consistent wìth the existing uses in this condominium Requiring commercial o¡

ôffice use on the fìrst foor in a unit lhat wlll be aLtêched to other units would result in ìncreased trafnc and would

âdverselv aíect the residential characier of the condomìnium.
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4. The value of surrounding property w¡ll not be diminished because:

The exislinq units in ihís condominium do not have coñmercial or ofice space on the firsL floor. The variance wil allow the new unit

to l'ìave use and appearance thal is more consisleni with the existilìg res¡denl¡al unlts

NOTE: please comptete EITHER paragraph 5A OR parãgraph 58. Staff recommends that
you complete paragraph 58 only if you feel you cannot meet the requirements set forth in
paragraph 5A,

54. Literal enfoTcement of the provisions of the ordinance would result in an unnecessar.v hardship:

(i) The following special conditions of the property distinguìsh ìt from other propefties in the area:

This is an eristing residentia condonlìnium project wh¡ch does not have commercialor office uses on the first floor ofthe existing units

and

(ii) No fair and substant¡al relationship exists behveen the general purposes of the ordinance
provis¡on and the specifìc application of that provision to the property because:

The qeneralpurpose ofihe ordinance is to promote mixed use projects. However, this is an existlng residential condomlnium ihatwas

approved and conshucted beforc the ordina¡ce was changed to require mixed use. Requiring commercial or office use in the proposed

-n:ts woJ,d Þc rn!o4sistenl with ll'e ex sirng büi.dings and 'scs iT lhe condominìum.

and
(i¡i) The proposed use is a reasonable one because:

ll will bc Lo"sistc^t w:(1. c/iSliro Uses ¡n Ih¡9 corrdom'ntu ìì

OR
58. lf the crlteria in subparagraph 5A above are not establlshed, explain how, owing to special

conditions of the properly that distinguish it from other properties in the area, the propefty cannot be

reasonably used in strict conformance wlth the ordinance, and a variance is therefore necessary to
enable a reasonable use of lt:
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SPECIAL EXCEPTION REQUIREMENTS

nHTS SECTION TO BE COMPLETED BY SPECTAL EXCEPTTON APPLICANTS ONLY

A. General Special Exception Requirements (as set forth in 5170-52.c.3 of the zon¡ng ordinance)

1. Explain how the requested use would be essential or desirable to the public convenience or welfare.

L4ulii-famiy use is permilled i¡ the B-3 zo¡ing dist.icl. The residenis of Dover Point have expressed a pfeference for

reside¡liâ develoÞment of ihis area. The addillona unit \/vill provide needed and desirabla housing lor lhe

souihern side ol the City of Dov€r

2. Detail how the requested use would not create undue traffic congest¡on or unduly lmpair pedestrìan

safety,

The t¡atfic ge naraled kom 1 new resìdenlial unilwill be ûìinirìraland neglìgible compa¡ed lo ex sting traffic llow on Dover Poinl Road

The characteristlcs of the lraff¡c generated from the proposed additionaì unìl wil not creale any Þedeslr a¡ safety concern

3. Describe how the requested use would not overload any publlc water, drainage or sewerage system

or any other municipal system to such an extent that the requested use or any developed use in the

immediate areä or in any other area of the City will be unduly subjected to hazards affecting health,

safety or the general welfare.

The proposed u¡ll wilt ptaca tttlte addllional demand on existing municipa sysLems Existing r¡unicipal infrastructure

systems have more lhan adequâte capacity to handle lhe proposed waler and sanitary sewer seNice demânds

B. Specific Special Except¡on Requirements (as may be set forth ¡n the appl¡cable Table of Use)

Expìain how the proposal meets the specific special exception requirements as may be set fofth ln the

Table of Use for ihe zon¡ng distrlct in which the subject property is located:

A. The Iolhas sulflclenl size to meet lhe requirement of 5,000 square feet Pcr urìil

B. The originat 7 uniis in lh s condominium were approved in 2005 wilh a condition which provided thal rìo further developmenl of the

tot would be altowed. AddilionaL land was later added lo the lol and a special exception wês granled in 2006 lo allow 3 unìts on lhe new ol -fhe

C. proposed now unil wil !. lo"€led ldiu"unt lo U',il 1

F.
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SIGNATURE PAGE

THIS SECTTON OF THE APPLICATION MUST BE COMPLETED BY ALL APPLTCANTS

I, the unders¡gned Appllcant, hereby certify that the informatlon Application is

complete and accurate, and I acknowledge that I have read Application

lnstructions, which are set forth on the first two pages

AUTHORIZATION TO ENTER SUB]ECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department

and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this applicatìon, including ring the application phase, post-

approvaì phase, construction phase and is understood that these indlviduals

must use all reasonable care, courtesy, diligence 'on the property.

IMPORTANT

PROPERTY IDENTIFICATION SIGN
N4UST BE POSTED ON THE PROPÊRTY

FOR THE 5 DAYS PRIOR TO HEARING,

FAILURE TO POST N4AY RESULT IN
APPLICATiON NOT BEING ACCEPTED.

Signature of Property Owner:

*Both Signatures Required

Dare: llltÇl.lt n--T-^-
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CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z14-30) 

Application Type: Variance 

Applicants: Jason Pohopek 

Owner: John A. Valyo 

Location:   20 Gladiola Way (Tax Map A, Lot 20) 

 

                                            \\cityfiles01\data\Department\Planning\Planning_Share\Zoning Administration\ZBA\2014 ZBA\12-18-14\Staff Memos\Z14-

30.docx 

INTENT: The subject property consists of 
80.77 acres and is improved with a single 
family residence. The property has 
approximately 603 ft. of frontage on Sixth 
Street, but the home is accessed by a driveway 
that extends from the adjacent lot at 22 
Gladiola Way. The applicant proposes to 
subdivide the property into a 2.6 acre lot 
containing the existing home and a 78.17 acre 
parcel to be deeded to the City of Dover for 
conservation purposes. A variance is required 
to create the 2.6 acre lot which will have 0 ft. 
of street frontage where a minimum of 150 ft. 
is required. 
 
UNITS PROPOSED: n/a 
 
AGENDA ITEM #: 3-B 
 
ZONING DISTRICT: R-40 
 
EXISTING LAND USE:  Single Family 
Residential 
 
PROPOSED LAND USE:  Single-Family 
Residential and Conservation Lot 
 
SURROUNDING LAND USE: Single 
Family Residential 
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL 
REQUIRED:   Yes 
 
ATTACHMENTS:  Application, 
subdivision plan 
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department 
recommends that the Board approve 
the variance as requested.  
 

Summary of Request and Background  
 
The subject property consists of 80.77 acres and is improved with a 
single family residence. The property has approximately 603 ft. of 
frontage on Sixth Street, but the home is accessed by a driveway 
that extends from the adjacent lot at 22 Gladiola Way. The 
applicant proposes to subdivide the property into a 2.6 acre lot 
containing the existing home and a 78.17 acre parcel to be deeded 
to the City of Dover for conservation purposes. A variance is 
required from Section 170-12.B of the Zoning Ordinance and the 
R-40 District Table of Use and Dimensional Requirements to 
permit the subdivision which will result in the creation of a 2.6 acre 
lot (containing the existing house) having 0 ft. of frontage where 
minimum frontage of 150 ft. is required. 
 
Reason for Staff Recommendation  
 
The sole reason for this subdivision is to create a lot to be held by 
the City of Dover in perpetuity for conservation purposes. The 
subdivision will create a 2.6 acre lot that has no street frontage. 
However, because this lot is already improved with a single family 
residence, the importance of meeting the minimum street frontage 
requirement is diminished. Moreover, there is a strong overriding 
public benefit derived from the deeding of the 78.17 acre lot to the 
City of Dover. It is staff’s view that this benefit significantly 
outweighs the street frontage deficiency of the proposed lot. For 
these reasons, staff supports the variance requests.  
 
Recommendation 
 
The Planning Department recommends that the Board approve the 
variance as requested.  
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z14-30) 

Application Type: Variance 

Applicants: Jason Pohopek 

Owner: John A. Valyo 

Location:   20 Gladiola Way (Tax Map A, Lot 20) 

 

                                            \\cityfiles01\data\Department\Planning\Planning_Share\Zoning Administration\ZBA\2014 ZBA\12-18-14\Staff Memos\Z14-

30.docx 

 

BELOW IS AN AERIAL VIEW OF THE HOME AT 22 GLADIOLA WAY 

 
BELOW IS AN AERIAL VIEW OF THE PROPERTY(Photo taken in 2010 prior to construction of home) 

 



Cfry of Dover, New HamPshire

ZONTNG BOARD OF ADJUSTMENT APPLICATTON
lAdopted : August 16, 2017]

Offrce Use Only Case #: Date Received:

Tlme Received:

APPLTCANT/ PROPERW OWNER INFORMATION

APPLICANT: TnSo¡¡ ?oqoe€ts- Phone # öo? ô42'2&7-

Address of Applicant' ?o þ< óâl Èàççlt¡.arc¡Ñ ¡ Nl4 Õgsz¿a

E-Mail Address:

PROPERTY OWNER (if different from applican : 5.*rrrl- y'Aula

Address: *?o ltttxçtot ^, YJFI , '1 vcø^. ÑVl Phone # 6aZ stz' o?¿6

E-Mail Address: '\c ÁnVaY/o( rvîe . Coru
J

PROPERW/ PARCE L INFORMATTON

Address: F

Brief Directions. -. Ò€€ ô€ 3tX7H --flæ€î o?eo=t1€ FøoM

eourvrq çAçtq Oeæ-< ?oxrc-

Zoning District: 3'4o Assessor's Map # A Lot(s) * 2Ö' Zo

TYPE OF APPEAL: (Please check one)

Physical Disability Variance (RSA 674:33-V)

Special Exception

Appeal of Administrative Decision

Equitable Waiver

-X-Variance
from Section 

- 

of the Zoning Ordinance

from Section 

- 

of the Zoning Ordinance

per Section of the Zoning Ordinance

regarding Section of the Zoning Ordinance

per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERW:

lH€ A??t-t3n¡'tf l'"=tl€s 7o -uÊ.elv to€ are rle
uNlêVe.coPëD ÇoØrtotÛ otr Ht< / A&6& ¿ oT ?

Page 1 of 8



VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY

A, Variance Requested

A variance is requested from Section ofthe Zoning Ordinance to perm¡t:

Granting the requested variance would allow the applicant to subd¡v¡de his 80,77 acres lot ¡nto two lot.
One proposed lot would ¡nclude 2.60 acres and would encompass the exist¡ng development on the lot
including the house, well, septic ând dr¡veway. The second lot would be the undeveloped portion of the
lot consisting of 78.17 acres.

B, The F¡ve Variance Cr¡ter¡a (as set forth ln NH RSA 674,33, l(b))

Please demonshate compliance w¡th the following:

1, Wa¡v¡ng the terms of the Ordinance will not be contrary to the public interest because:

The applicant ¡s propos¡ng no further development than that wh¡ch exists today on th¡s subject parcel,
lnit¡ally the applicant attempted to place a conservation easement on the remainlng 78.17 acres portion
with the intention of donat¡ng it to the City of Dover after. Follow a compliance review by the c¡ty. it
was brought to the attention that both lots did not conform w¡th the road frontage requirement ¡n
zoning. The developed portion of the lot, where the appllcant dwelling is located, ¡s currently accessed
via a common driveway from Gladiola Way,
Since there is substantial changes proposed to the land than what currently ex¡sts today, it ¡s our belief
that waiving the terms of the Ordinance will not be contrary to the public interest.

2. Deviation from the strict requirements of the Ord¡nance is consistent w¡th the spirit of the Ordinance
because:

After the concept was review by the City of Dover Planning Department and the issue of road frontage
was discovered a simple solution was offered and could be executed, but is far from reasonable from a
sensible perspective. The solution wâs to âlter the boundary llnes so that Lot 28-20-1, the developed
2.60 acres lot, included additional lands that would act as a bottleneck that extended to Sixth Street and
the road frontage requirement could be satisified. On paper it works, but cons¡der¡ng the existing
condltions in the area that would be added to this already developed lot, makes this alternative
unreasonable. Beyond the polnt that th¡s lot already has perm¡tted driveway access off of Gladiola Way,
this land that would need to be added to thls lot contains many of the features thât the applicant is
trying to protect as part of this process and those very features would make ¡t d¡fficult, if not impossible,
to access Sixth Street, with a driveway through these additional lands. It is our belief that the strict
enforcement of the Ordinance, ¡n this unique circumstance, is not in line with the spirit of the ordinance
and is actually prohibiting the applicant from protect¡ng some of the resources that the ordinance it
¡ntended to protect.
3. Granting the variance would do substantialjustice beceuse:

The substantial Justice that would be created by the grant¡ng of this variance would be multifaceted.
First, it would eliminate the undue burden of the applicant, whom is also a resident, by not making hím



include unnecessary lands in his already developed lot. Secondly, it would allow for these lands to be
included in the lands that are planned for a conservation easement and eventual donâtion to the C¡ty of
Dover.

4. The value ofthe surrounding property will not be diminished because:

This variance request would allow for the appl¡cant to proceed to subdivide his land in a manner that
resulted in literally no change to the existing development of the subject parcel. ln addition, it would
essentially guarantee that these lands would be protected ¡n their existing state for eternity. W¡th these
fact present in this proposal, it would be hard for one to come up with a case that cla¡ms that he
granting of this variance would diminish the value of any of the surrounding properties. Rather, it is our
op¡nion that granting this variance and allowing the applicant to protect this land as outlined hereln,
that it would actually increâse the value of the surround¡ng propert¡es by guaranteeing no further
development on this subject parcel and guarantee¡ng the abutters the privacy that they currently enjoy
as the result of the rural nature of this lot for etern¡ty.

54. Literal enforcement ofthe provisions ofthe ordinance would result in and unnecessary hardship:

(i) The following special conditions of the property d¡st¡nguish if from the other propert¡es in the area:

The propedy conslsts of 80.77 acres. The property has two main tributar¡es that run through it and is

encumbered by wetlands that are assocíated w¡th those tributaries that occupy the majority of the
subject parcel. The applicant, as well as others, w¡shes to protect those resources and ¡s trying to do so
through this process.

and

(ii) No faír and substant¡el relationship exists between the general purposes ofthe ordinance prov¡s¡on

and the specific applicatlon of that provislon to the property because:

ln all ordlnances there is lot size requ¡rements set forth. The main objective ofth¡s portion of any
ordinance is to control density. This proposal, for which this variance is sought, does not increase
density.

and

(iii) The proposed use is a reasonable one because:

The proposed use is a reasonable one because it allows the owner, the City of Dover, and the abutter
the ability to obtain a common goal; to protect th¡s land in its existing state for etern¡ty.

Thank you for you consideration of this variance requestl

Sincerely,

John A. Valyo
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CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z14-31) 

Application Type: Variance 

Applicants: Richard R. and Abigail P. Lundborn 

Owner: Richard R. and Abigail P. Lundborn 

Location:   340 Washington Street (Tax Map G, Lot 12) 

 

                                            \\cityfiles01\data\Department\Planning\Planning_Share\Zoning Administration\ZBA\2014 ZBA\12-18-14\Staff Memos\Z14-31.docx 

INTENT: The subject property contains 1.49 
acres and is improved with a single family 
home. The applicants propose to subdivide 
the lot creating a 0.69 acre parcel with frontage 
on Washington Street for the existing home, 
and a 0.82 acre parcel with frontage on Gina 
Way for a proposed single family home. 
Variances are required to permit the Gina Way 
lot to have frontage of 19.5 ft. where a 
minimum of 100 ft. is required, and to permit 
the Washington Street lot to have a contiguous 
non-wetland area of 10,610 s.f. where a 
minimum of 12,000 s.f. is required. 
 
UNITS PROPOSED: one new single family 
residence   
 
AGENDA ITEM #: 3-C 
 
ZONING DISTRICT: R-12 
 
EXISTING LAND USE:  Single Family 
Residential 
 
PROPOSED LAND USE:  Single Family 
Residential 
 
SURROUNDING LAND USE: Residential 
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL 
REQUIRED:  Yes 
 
ATTACHMENTS:  Application, letter from 
applicant, subdivision plan  
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department 
recommends that the Board grant the 
variance.  
 
 

Summary of Request and Background  
 
The subject property contains 1.49 acres and is improved with a 
single family home. The applicants propose to subdivide the lot 
creating a 0.69 acre parcel with frontage on Washington Street for 
the existing home, and a 0.82 acre parcel with frontage on Gina 
Way for a proposed single family home. Variances are required 
from Section 170-12.B of the Zoning Ordinance and the R-12 
District Table of Use and Dimensional Requirements to permit (i) 
the Gina Way lot to have frontage of 19.5 ft. where minimum 
frontage of 100 ft. is required, and (ii) the Washington Street lot to 
have a contiguous non-wetland area of 10,610 s.f. where a 
minimum of 12,000 s.f. of contiguous non-wetland area is required. 
 
Reason for Staff Recommendation  
 
The property is unique in that the majority of the lot is separated 
from the improved portion of the lot by a stream. This renders the 
majority of the lot essentially unusable. From a planning 
perspective, the proposed boundaries for both lots are logical in 
that they recognize what will in fact function as each dwelling’s 
back yard. The Washington Street lot meets exceeds the minimum 
12,000 s.f. upland area requirement, but a small portion of this area 
is discontiguous to the rest. Given this and the fact that the house 
on the proposed Washington Street lot has already been 
constructed, staff supports the lot area variance request.  
 
With respect to the frontage variance for the proposed Gina Way 
lot, it will in fact have the minimum required frontage once Gina 
Way is extended (which is the City’s long term vision and which 
will now be made even more possible by the granting of the access 
easement to the City as shown on the plan). The proposed lot and 
house also mirrors the lot and house at 6 Gina Way which likewise 
has only minimal street frontage. For these reasons, staff also 
supports the frontage variance request.  
 
Recommendation 
 
The Planning Department recommends that the Board grant the 
variance, per the plan submitted, and subject to the easement 
granted to the City of Dover for the continuation of Gina Way as 
depicted on the plan.  
 
 
 

 
 

 



CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z14-31) 

Application Type: Variance 

Applicants: Richard R. and Abigail P. Lundborn 

Owner: Richard R. and Abigail P. Lundborn 

Location:   340 Washington Street (Tax Map G, Lot 12) 

 

                                            \\cityfiles01\data\Department\Planning\Planning_Share\Zoning Administration\ZBA\2014 ZBA\12-18-14\Staff Memos\Z14-31.docx 

BELOW IS A STREET VIEW OF THE SUBJECT PROPERTY (vantage point shown with red arrow and star below) 

 
BELOW IS AN AERIAL VIEW OF THE LOCATION 

 
 



City of Dover, New Hampshire
ZONING BOARD OF AD]USTMENT APPLTCA

Offrce Use Only Case #:

ïme Received: Dqer' New

APPLICANT/PROPERTY OWN ER INFORMATION

AppLICANT: Richard & Abigail Lundborn Phone # 603-740-0810

Address of Applicant: 34OìrVashington Street, Dover, NH 03820

E-Mail Address: rrlundbo@myfairpoint.net

PROPERTY OWNER (if different from applicantl:

Address: Phone #

E-Mail Address:

PROPERTY/ PARCET INFORMATION

Address: 340 Washington Street, Dover, NH 03820

Br¡ef Difect¡Ons: From the intersect¡on with Central Ave. head south on Wash¡ngton St. Bear right at the intersect¡on

with Arch St,, staying on Washington, just befor the intersection w¡th Fourth St., 340 Washington will be on your left.

Zoning Distr¡ct: R-12 Assessor's tvtap + G Lot¡s; -12

TYPE OF APPEAL; (Please check one)

_ Variance

x Physical Disability Variance (RSA 674:33-V)

_ Special Exception

_ Appeal of Administrat¡ve Decision

_ Equitable Waiver

from Section of the Zoning Ord¡nance

from Section 170-12(B) ofthe zoning ordinance

per Section of the Zoning Ordinance

regarding Section _ of the Zon¡ng Ordinance

per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERW:
We woufd like to subdivide N4ap G Lot 12 into 2 parcels (Map G lot 12 and Lot l2-B see pìâns). CuÍenlly Lot 12 hasfronlage on Washington St

When Taylor Road/Gina Wêy were developed Gina Waywas stopped atthe shared properly cornerwith l\¡ap G Lol 12-4, Lot 12-A was a lênd locked

parcel urìtil Gina Waywâs croated, now il has 30.43-ft of frontage on Gina Way. Lot'12 (340 Wâshington St. was provided 19.48-fi of fronlage on Gjna Way.

Ginâ Way Developmenl, LLC developed Lot 12-A in 2009. Atthattime thedevolop€rwas asked to placean easem€nl forthe êxtension otGina Wayâlong the 103.1o-ft

shared property lino with lot 12. They were th€ñ allowed to conskuct a driveway lo lhe home buifl o¡ lol 12-4. We would like lo do the same on whal would b6 lôt 12-B

(rh6 nêw ror brcke off ot Lor I2). rhe new lot wourd be used ro buird a hoñe ror oùr ramiry ¿¡d my inr¿ws, Dâv¡d ¿nd Jôåñ P¿rent. rt'i" *itt ,"qui,.. u"¡"n""äJãø-llì[Ilã-
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VARIANCE REQUIREMENTS

THIS SECTTON TO BE COMPLETED BY VARIANCE APPLTCANTS ONLY

A, Variance Requested to 170-12(8\, R-12 Frontage Requ¡rement

A Variance is requested from Section(s) 170'12(8) of the Zoning Ordinance to permit:
A va¡¡ance is ¡equested to 170¡2(B) [4ed¡um Density Resldentiâl (R-12) Table frontage r€quirement of 100-fl. This variance is necessâry lo allowfor

the 19.48-ft of frontage provided on Gina Way to be used as f¡onlage fora newlot, Map G Lot 12-B on the submitted plan. Cunenlly, [,44p G Lol 12 has fronlage

on Washington Street

B, The Five Variance Criteria (as set forth ¡n NH RSA 674133,I(b))

Please demonstrate compliance with the following:

1. Waiving the terms of the Ord¡nance w¡ll not be contrary to the public interest because:
the terms of lhe Ordinance w¡ll not be contrary to the public ìnterest because Mâp G Lol 12-A (Treadwell) a lândlockecf lol wâs dev€loped

under sim¡lar c¡rcumstances, defìc¡ent frontage (33.48-ft), When the developer, G¡na Way Development, LLC purchased Map G Lot 12-A from JBJ Trust,

the purpose was construot one more home ¡n tho Taylor Road/G¡na Way subdiv¡sion which G¡na Way Dovoloprnent, LLC aka Steve Franciosâ

owned at the timê, Thê City allowed G¡na Way Development, LLC to pull a bu¡ld¡ng permit, ând requested that an easement for R¡ght of Way be

grantod to lhê City of Dover for the oxtens¡on of G¡na Was ¡n the futuro. This occurred late 2008 early 2009.

2. Deviation from the str¡ct requirements of the Ordinance is cons¡stent with the spirit of the
Ordinance because:
As discussed in the item abovê, Map G lot 12-A was grant€d ¡elisfas a landlocked lot becoming morg compliantw¡th th€ ordinance and Gina Wây

Development LLC wâs r€qu¡rod only to place an easement for Right of Way on the lot. l\4ap G Lot 12-a st¡flonly has 33.48-fl of frontage on Gina Way

and is accessed by a driveway.

We propose to do the same, prov¡de the remâining eâsemênt to allow for lhe extens¡on of G¡na Way onto properlies north of our own (l\¡ap G Lol 12)

by other interested parties, we will then also access our property by a dr¡veway off of Gina Way.

3. Granting the variance would do substantial justice because:
Granl¡ng lhe variance would do substântiêf justics becuase it would allow my family to subdivide Map G Lot 12 into two lots. Thenewlot([/âpcLot12-8)

is to be occupied by a homê that ¡s being spocially designed to house my wife Abbí our daughters Betty and Josephine and our in-laws David ând

Joen Pa¡ent. Þavid has been diagnosed with Parkinson's Djsease, Joan has been diagnosed with ALS (Lou Gehrig's Disease)- As such, they will require

long term care in the fulure, care that Abbiênd I would l¡ke lo prov¡de in our homo. We looked ât adding on to the existing home on Map G Lot 12.

This is not poss¡ble due to the wetland that crosses the w¡dlh ot the lot and lho solbacks lhat go along wilh lhal wêtland. The back 8.5 Acres of our 1.51 Acre

lot ârê free ofwetlands however. By building on a new lot off of Gina Way we w¡ll be able to l¡ve with my in-laws, providing the câro they w¡ll neod

in the future. This variance would do súbstantial just¡ce.
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4. The value of surrounding property will not be diminished because:

The value of thê surrounding properties w¡¡l not be d¡m¡nished becâuse, the proposed lot will be occupied by â l¡ko use, s res¡dence.

The proposed lot w¡ll be of more tharì ample s¡ze unde¡ fhe ordinance and any new structure will be able to be built within the ordinance's setbacks

Antecdotally, the valoe of l\¡ap G Lot f2, our lot, went up when Taylor Road and cina Way were built. Therefore, one would assume a simila.,
albeit smaller effect to occur ¡n this instance with the properties abutting the proposed new lot

NOTE: please complete EITHER paragraph 5A OR paragraph 58, Stafrf recommends that
you complete paragraph 58 only íf you feel you cannot meet the requirements set forth in
paragraph 5A,

54. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:

(i) The following special conditions of the property distinguish it from other properties in the area:

Map G Lot 12 is '1.51 Acres. ¡nzoneR-12, particulârly in lhe section of town in wh¡ch we reside this ìs a rar¡ty. Mâp G Lot 12 has frontaqe on

both Washington Street and Gina Way. By providing the remaining sect¡on f Right of Way to the City of Dover to allow for the extensionof c¡na
wuy by un inturested party, ¡t is uery tik"ty th" n"* ¡oì "h;;;"s Map c Lot lzá;itÌ ;;¡t;;;¡ ih;;'iu;;fo;;;hoÌ1i;;;;ã;;;;"orc
subdivides the properties further north and extends G¡nâ Way. At that tìme the new lot, Lot '12-8, would have the required frontage. Due to it's
targe s¡ze an¿ frontage on two streets, [4ap G, toi i2 is un¡que, when compa[êd t.cthã proæ.ties surrorrndÍng jt. 

-

and

(ii) No fair and substantial relationsh¡p ex¡sts between the general purposes of the ordinance
prov¡sion and the specific application of that provision to the property because:

As stated above, [¡ap G Lot l2-A was allowod to be developed with sub-standard trontage only because it was previous 1o G¡na Way landlockêd.

That lot still hês substandard frontage. Ih¡s situat¡on ¡s only different ¡n the fact that Mâp G Lot l2-B would be newly created by subdivision,

Whêre we, the applicant, are willing to provide the remain¡ng oasement for extension of G¡na Way as did Gina Way Development when pull¡ng

thoir build¡ng permit for Lot 12-4, there is no fair or substant¡al relat¡onsh¡p existing bêtween the spec¡fìc applicat¡on of the ord¡nance provjs¡on

ând the property

and
(iii) The proposed use is a reasonable one because:

The proposed use is rêasonable becâuse it will be a like use to those surounding it, a ros¡denc€, furthor, the proposod residence will bê on a

propody larger lhan those surround¡ng ¡1, making co¡struction within the necessary setbacks easier to perform

Granting the variance wil¡ also âllow us to utilize land that we have owned for 13 years, but had no real way to access from our home due to

the wetland that crossos our property,

OR
58. If the criter¡a in subparagraph 5A above are not established, explain how, owing to special
conditions of the property that distinguish it from other properties in the area, the propefty cannot be
reasonably used ¡n str¡ct conformance with the ord¡nance, and a variance is therefore necessary to
enable a reasonable use of it:
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VARIANCE REQUIREMENTS

THTS SECTTON TO BE COMPLETED BY VARIANCE APPLTCANTS ONLY

A, Variance Requested 17o-12(B), R-12 lvinimum Lot size Requirement , Footnote (3)

A variance is requested from Section(s) 170'12(8) of the Zoning Ordinance to permit:
A var¡ance is requested to 170-12(B) [4edíum Density Residential (R'12) Table frontage requirement of 100-ft. This variance ¡s necessaryto allow for

the I 9.48J1 of fronfage provided on Glna Way lo be used as fronlage for a new lof, Map G Lol 1 2-B on the submitted plañ. Currently. Map G Lot I 2 has fronlage

on Washington Street.

B. The Five Variance Criteria (as set forth in NH RsA 674:33, I(b))

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:
lhe t€rms oflhe Ordinance will not be contrary to Ihe publ¡c inlerest becsuse Map G Lot 12-A (Treadwell) a prev¡ously landlocked lol was dêvelop6d

under s¡milar circumstsnces, defic¡ent frontage (33.48-ft), When the developer, Gina Way Development, LLC purchased lvlap G Lot 12-A from JBJ Trust,

the purpose wâs construct one more home ¡n the Taylor Road/Gina Way subdivision which Gina Way Development, LLC aka Steve Franc¡osa

owned at the timo. The City allowed cina Way Development, LLC to pull a building permit, and requosted thât an easomont for R¡ght of Way be

granted to the Cíty of Dovor for the oxtens¡on of Glna Was in the future. This occurred late 2008 oarly 2009.

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:
As discussed in lh€ item abov€, Mâp e lot 12-A was granted relief as a landlocked lot becoming more compliant with the odinance and Gina Wây

Development LLC was requ¡red only to place an easementfor Right ofWay on the lot. Mâp G Lol 12-a stlllonly has 33.48-ft of frontage on Gina Way

ând ls âccessc.l hv â .lrivcwãv

We propose to do the same, provide the easement to allow for the extension of Gina Wây onto properties nodh ofour own (À,'lap G Lot 12)

by other intêrêsted Þartios, we w¡ll Ihen also access our propertv by a driveway offof G¡na Way

3. Granting the variance would do substant¡al justice because:
Grânting the var¡ance would do substantial justice becuase it would allow my famify to subd¡vidê Map G Lot 12 into two lots. The newfot (f\,4ap G Lot 12-B)

is to be occupied by a home that is be¡no speciallv to houso my w¡fe Abbí our daughters Betty and Josephine and our inJaws David and

Joan Pârent. David has been diagnosed with Parkinson's Disease, Joan has been diagnosed with ALS (Lou Gehrig's Disease). As such, they will require

long term care in the futu¡e, care that Abb¡ and I would l¡ke to prov¡de ¡n our home. We looked at adding on to tho ex¡sting home on l\¡ap G Lot f 2,
-[his is not possible due to thê wotland thet crossos the width of the lot ând the setbâcks that go âlong with that wetland. Th6 bâck 8-5 Acrss of o!r 1.51 Ac¡e

lot are free of wetlands howêvêr. By b¡l¡lding on a new lot off of c¡na Way we will be able to live with my in-laws, providing the care they will need

in the future. This variance would do substahtialjustice,
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4. The value of surrounding propedy will not be diminished because:

The vafue of lhe surround¡ng properties will not be dimin¡shed because, the proposed lot witl be occupied by a like use, a residence.

The proposed lot will be of more than ample size undêr the ordinance and any new structure will be able to be built withiñ the ordinance's selbacks

Antecdotally, the value of l\¡ap G Lot 12, our lot, went up when faylor Roâd and Gina Wây were buift. Therefore, one would assumeasimitâr,

albeít smaller effect to occur in th¡s instance with the properties abutting the p¡oposed new lo{

NOTE: please complete EITHER paragraph ,5A OR paragraph 58, Staff recommends that
you complete paragraph 58 only if you feel you cannot meet the regairements set fo¡th in
paragnph 5A.

54. Literal enforcement of the prov¡sions of the ordinance would result in an unnecessary hardship:

(i) The following special conditions of the propefi distinguish it from other properties in the area:

Map G Lot 12 is '1.51 Acres. in zone R-12, particularly ¡n the section of town ¡n which wo reside this is a rarity, Map G Lot 12has frontageon

both Washington Street and Gina Way. By providing the remaining section f Right of Wây to the City of Dover to allow for the extensionof G¡na

Wuy ¡y un ¡nt"ru"

subdivides the properties turther north and extênds Gina Way. Atthattimothe new lot, Lot 12-8, would hêve thê required frontage. Duetoit's
large size and frontage on two stroets, Map G, lot '12 is un¡que, when compâred to the properties sunoundinq ¡t.

and

(¡i) No fair and substantial relationship ex¡sts between the general purposes of the ordinance
prov¡sion and the specific appl¡cation of that provision to the property because:

As stated above, Map G Lot 12-A was allowed to be developed w¡th sub-standard frontâge only because it was previous to Gina Way landlocked

That lot st¡llhas substa¡ìdard frontage. This situation ¡s only different in tho fact that l\¡ap G Lot 12-B would be ne\aly croated by subdiv¡sion

Where we, the applicant, are will¡ng to p¡ovide tho remaining easement for oxtons¡on of Gina Way as did Gina Way Dovelopment when pulling

their build¡ng permit for Lot 12-4, there ¡s no fair or substantial relatìonship exist¡ng between the spec¡f¡c application of tbe ordinance provlslon

and the proporty.

and
(iii) The proposed use ¡s a reasonable one because:

The proposed use ¡s reâsonable because it will be â like use to those suFounding ¡t, a res¡dence, further, the proposed res¡denco will bê on a

proporty lârger than those surrounding it, making construclion with¡n the necessary setbacks easier to perform.

Grântinq the variance will also allow us to util¡ze land that we have owned for 13 but had no real to access from our home due to

thê wetland that crosses our

OR
58. If the criteria in subparagraph 5A above are not establ¡shed, explain how, owing to special
cond¡tions of the property that distinguish it from other properties in the area, the property cannot be
reasonably used in str¡ct conformance with the ordinance, and a var¡ance is therefore necessary to
enable a reasonable use of it:
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SIGNATURE PAGE

THIS SECTTON OF THE APPLTCATTON MUST BE COMPLETED BY ALL APPLTCANTS

I, the undersigned Applicant, hereby cert¡fy that the information contained with¡n this Application is

complete and accurate, and I acknowledge that I have read and understand the Appl¡cat¡on

IMPORTANT

PROPERTY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERTY
FOR THE 5 DAYS PRIOR TO HEARING.

FAILURE TO POSÏ MAY RESULT IN
APPLICATION NOT BEING ACCEPTED,

Signature of Ownerx

*Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERW

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing ¡nspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care. courtesy, and diligence when on the property.

sisnature or property o*nur' (2=./^**)=V_-- orr., 12t3t14

Signature of Applicant*
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December 3, 2014

Zoning Board of Adjustment
City of Dover
288 Centraf Avenue
Dover, NH 03820-4169

Re: Request For Var¡ances To L7O-tzlBI Medium Density Resident¡al (R-12) Frontage
Requirement And M¡nimum Lot Size, Footnote {3}
For Subdivision of Map G, Lot 12, currently 340 Wash¡ngton Street

Dear Members of the Board,

My family is seeking two variances in preparation to subdivide our land at 340 Washington
Street, Map G Lot 12. My wife Abbi and I along with my in-laws David and Joan Parent are
seeking the variances under RSA 674:33-V quoted below:
While, I have prepared the var¡ance criter¡a in the typical manner, because I believe that the
requests have merit to stand on their own, we are applying under RSA 674:33-Y.

The reason we are looking to subdivide our property in the first place is in an effort to build a

home that can house my fam¡ly cons¡sting of myself, my wife Abbi and our daughters Betty and

Josephine, along with my in-laws David and Joan Parent. My in-laws have both been diagnosed

w¡th debilitating diseases that will require them both to need long term care in the future.

David has been diagnosed with Parkinson's Disease and Joan was recently diagnosed with ALS

aka Lou Gehrig's disease. Abbi and I ¡ntend to prov¡de the care that David and Joan need in the
future in our home, their home and ours.

Originally, we explored adding onto the existing house at 340 Washington Street. However, as

you will see in review of this application and the submitted plans, th¡s will not be possible. The

port¡on of the lot that is already developed w¡th structures, is almost entirely within one

setback or another. The property was originally developed in 1880. As you can imagine, many

of the planning regulations and ordinance we take for granted today, did not ex¡st at that t¡me.

Map G Lot 12 is divided into two upland sect¡ons by a large wetland with a creek ¡n it that
passes under Washington Street. The developed portion of the lot is a small section of upland

between Washington Street and the wetland. The remaining land is on the west side of the

wetland and is not accessible from Washington Street.

However, when the Taylor Road/Gina Way subdivision was developed Gina Way was created in

a way that it provided a small amount of frontage to both Map G Lot 12 (our property) and Map

G Lot 12-A (6 Gina Way).



Lot 12-A was landlocked previously and by provision of some frontage on G¡na Way, was made
"buildable". The City allowed the lot to be developed with the provision that an easement for
Right of Way be provided for future extension of Gina Way to the land North of Lot 12 and 12-

A. Like the developer of Lot 12-4, we are willing to and are proposing to provide the remaining

section of the easement in order to allow the continuation of Gina Way to the Land North of
our property.

Please rev¡ew the attached application materials and plans for consideration of variances to the
frontage requirements and footnote (3) of the minimum lot size requ¡rements. Footnote 3

deals with wetfands on lots, the buffer to said wetlands and the amount of contiguous upland.

Thank you for your time.

Sincerely,

8*û"rV---
Richard R. Lundborn, P.E

340 Washington Street

Dover, NH 03820



CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z14-32) 

Application Type: Variance 

Applicants: John Pike  

Owner: John E. Pike and Regina K. Pike 

Location:   2 Phillip Street (Tax Map A, Lot 16-B) 

 

                                            \\cityfiles01\data\Department\Planning\Planning_Share\Zoning Administration\ZBA\2014 ZBA\12-18-14\Staff Memos\Z14-

32.docx 

INTENT: The applicant proposes to install a 
fence ten (10) ft. in height in between the 
subject property and the abutting property at 
57 Long Hill Road (Tax Map A, Lot 16-A). A 
variance is required to permit a fence 
exceeding four (4) feet in height between the 
right of way and a parallel line with the front 
of the house, and exceeding eight (8) feet in 
height to the rear of the front of the house. 
 
UNITS PROPOSED: n/a 
 
AGENDA ITEM #: 3-D 
 
ZONING DISTRICT: R-12 
 
EXISTING LAND USE:  Single Family 
Residential 
 
PROPOSED LAND USE:  Single Family 
Residential 
 
SURROUNDING LAND USE: Single 
Family Residential 
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL 
REQUIRED:   No 
 
ATTACHMENTS:  Application, plot plan, 
photos (2) 
 
APPLICATION IS COMPLETE:  Yes  
 
NOTICES AS REQUIRED:  Yes 
 
STAFF RECOMMENDATION:  
The Planning Department takes no 
position on this request.   
 
 
 
 
 
 
 

Summary of Request and Background  
 
The subject property is improved with a single family home. The 
applicant proposes to install a fence ten (10) ft. in height in 
between the subject property and the abutting property at 57 Long 
Hill Road (Tax Map A, Lot 16-A). It is staff’s understanding that 
the purpose of the fence is to provide privacy and view screening. 
A variance is required from Section 170-33.A of the Zoning 
Ordinance to permit the fence to exceed four (4) feet in height 
between the right of way and a parallel line with the front of the 
house, and to exceed eight (8) feet in height for that portion of the 
fence located to the rear of the house façade. 
 
Reason for Staff Recommendation  
 
The purpose of a variance is to provide a relief valve from the 
requirements of the Zoning Ordinance where application of the 
Zoning Ordinance requirements would create an unnecessary 
hardship when applied to a particular property as a result of the 
unique conditions of that property. It is not clear what is unique 
about this property that would result in an unnecessary hardship if 
the requested variance were denied. Nevertheless, because there is 
already an eight (8) ft. fence that extends the length of the area in 
which the ten (10) ft. fence is proposed, staff does not believe the 
requested variance will negatively impact either the neighbor or the 
neighborhood. This is particularly so given staff’s understanding 
that the owner of the property most impacted by the requested 
variance (57 Long Hill Road) has no objection. Based on a site visit 
to the applicant’s property, it is evident that the additional two (2) 
feet will provide the screening that the applicant is seeking. 
Although it is not clear whether the proposed fence meets the 
statutory variance criteria per se, the request appears to be a 
reasonable one given the totality of the circumstances.    
 
Recommendation 
 
The Planning Department takes no position on the applicant’s 
request for a variance.    
 
 
 
 
 
 
 

 
 



CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z14-32) 

Application Type: Variance 

Applicants: John Pike  

Owner: John E. Pike and Regina K. Pike 

Location:   2 Phillip Street (Tax Map A, Lot 16-B) 

 

                                            \\cityfiles01\data\Department\Planning\Planning_Share\Zoning Administration\ZBA\2014 ZBA\12-18-14\Staff Memos\Z14-

32.docx 

 

BELOW IS A STREET VIEW OF THE SUBJECT PROPERTY (proposed fence to parallel existing red fence) 

 
BELOW IS AN AERIAL VIEW OF THE LOCATION 



CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT –  STAFF MEMO (Z14-32) 

Application Type: Variance 

Applicants: John Pike  

Owner: John E. Pike and Regina K. Pike 

Location:   2 Phillip Street (Tax Map A, Lot 16-B) 
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City of Dover, New HamPshire
ZONI NG BOARD OF ADJUSTMENT APPLI CATI ON

IAdopted: {¡U{ff t1lç0201 2]

APPLI CANT/ PROPERTY OWNER INFORMAÏI ON

AFPLICANT' JoÐr' f, KE 't.one# cÒZ-7 6 7- 7 //2
Address of Appticant: J PH ,l-¿ i ? s]ßÞ¿f

Office Use Only Case # ztLl-37
s #35,Å ûo

Date Received: lifi' . t ri:¡-

Time Received: Dovtr, \eY tûmp!]¡,reAmount Paid:
/lA l pl,? 4 ç

E-Mail Address: JoH¡t. h KÉ € u'u4. Eòu
PROPERry OWNER (if dÌffereni from applicant)'.

Address: Phone #

Ê-Mail Address:

PROPERTY/ PARCEL INFORMATI ON

Address: ¿ Pr-l ,'c¿iP 9-t 4Ê-Ç1'

Brief Directions: I ñ<ielr øf f ¿-a'¿é *tZt- QX, / ?'t rlo 
'2-s E

o .tr AE F7- ô ^.) P4 ì c¿- i P '-s¡4 E7-

Zoning District: R' 4 xtsessor's Map # 4 Lot(s) # /á-a
TYPE OF APPFAL: (Please check one)

X variance

_ Physical Disability Variance (RSA 674:33-V)

_ Special Exception

_ Appeal of Administrative Decision

_ Equitable Waiver

from Section of the Zoning ordinance

from Section _ of the Zoning Ordinance

per Section of the Zoning Ordinance

regarding Section _ of the Zoning Gdinânce

per Section of the Zoning Ordinance

DESCRI BE BRI EFLY YOUR PLANS FOR THE PROPERÏY:

*¡oe I of Â



1.Ë

\L

Propcrly lnformat¡on
PropêrtylD A0016-800000
Locat¡on 2 PlllLIP ST
Ownef PÍKE RÉGINA K

PIKE JOHN E

üçi:Ëftft:
PL¡¡,,¡i.r,, ,ì+|,..,

ii:rii - ì ìfl{
lli*v*r', lj*w !icir¡,*.i, ',

N4AP I-OR IìF-F.ERENCE ONLY
NOI' A L.F.GAL DOCt]MEN I

The City nrâkes no clâ;ms ànd no warranlies,
expressed or irnplied, concerning the valrdily or
accuracy of the GIS dala presented on this mâp.

Parcels updaled January 1, 2014



VARIANCE REQUI REMENTS

THl S SECTI ON TO BE COMPLETED BY VARIANCE APPL| CANTS ONLY

A. Variance Req uested

A variance is requested from section(s) of the Zoning ordjnance io permit:

j;:s C-î> u^l
ftnfr+ë-Éþ -Ts A f,2:-r, lf of

B. The Five Variance Criteria (as set forth in

Hease demonstrate compliance with the following:

ooR* ëk'
N H RSA 67 4:33 ,

S j-t þte
t(b))

vt &tn¡
4¡c K

ÐF
Vatb

I

.1. Walving the terms of the ordinance will not be c,ontrary to the publíc interest because:

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

3. Granting the variance would do substantial justice because:

/L4Y Z-" ì7-¡4/- l'"',It,i¿l



4. The value of surrounding property will not be diminished because:

NOTE' please comp/ete El THER paragraph 5A OR paragraph 58. Staff recommends that
you comp/ete paragraph 5B only if you feel you cannoÍ meet the requirements set forth in
paragraph 54.

54. Líteral enforcement of the provisions of the ordinance would result in an unneceærv hardshitt

(¡) The following special conditions of the prope¡ty distinguish it from other properties in the area:

-rüg.. Pl.ruR.E .<'PE/f-K.s fe'< ,z>-SE.LF

and

(¡i) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:

and
(i¡i) The proposed use is a reasonable one because:

OR
58. lf the criteria in subparägraph 5A above are not established, explain how, owing to special
conditiotrs of the property that distinguish it from other properties in the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to
enable a reasonable use of it:



SIGNATURE PAGE

TH I S SECTI ON OF THE APPU A4TI ON M IJST BE COM PLETED B Y ALL APPL I CAN TS

I , the undersigned þplicant, hereby certify that the ion contained within this Application is
complete and accurate, and I acknowledge that I

I nstructions, which are set forth on the first two
and understand the Application

this
t-

IMPORTANT ___
PROFERTY I DENTI FI CATION SIC+I
MUST BE POSTED ON THE FROPERW
FOR THE 5 DAYS PRIOR TO HEARI NG.

FAILURETO POST MAY RESIJLT IN
AFPLI CATI ON NOT BEI NG ACCEPTED.

of Oivner*

of ApplicaA{-

¿-w
h Sgnatures Required

AUTHORI ZATI ON TO ENTER SUBJECT PROPERTY

l, and my successors, hereby authorize members of the Dover Zoning Board, Flanning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating th¡s application, including performing inspections during the application phase, post-

approval phase, construction phase and occupancy phase. lt is understood that these individuals
must use all reasonable care, courtesy, and diligence when on the property.

Sgnature of Property Owner: Date:
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From:
Sent:
To:
Subject:

Hi Tom,

Pike, John
Tuesday, November L8, 2014 4:23 PM
'Clark, Thomas L.'

question regârd¡ng install¡ng a pr¡vacy fence...

The new addition is coming along well and we should have all completed by Thanksgiving. As you know the neighbor,s
backyard is an eyesore for us and more so now thât we have a clear view from the windows of the new addition. I hate
to spend money on fenc¡ng but that seems like the only alternat¡ve if things stay the way they are (or get worse). I spoke
with Mike Galluzza at central Fence and he said that white vinyl would look the best but it would be a waste of money
becãuse it would not solve the view problem because they only make the vinyl 8 feet high and the chain link fence that
is there now is 6 feet. He says that would only increase the height by 2 feet. He says we'd need privacy fencing that,s ,,at
least" 4 feet higher than the exist¡ng fence. He suggests e black chain link with black privacy slats (just like the one that ¡s
there now but black in color) and the cost of labor to furn¡sh & install all materials would be 53,890. He says l,d need a
fence permit from the City of Dover to install. Can you please let me know how best to proceed, permit process, and any
advice you might have. As always, thanks Tom I

John




