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	ZONING BOARD OF ADJUSTMENT - MINUTES


	
	

	
	Meeting Type:
	Regular Meeting

	
	Meeting Location:
	Council Chambers, 288 Central Avenue, Dover NH 03820

	
	Meeting Date:
	Thursday, January 15, 2015

	
	Meeting Time:  
	7:00 pm



1. [bookmark: OLE_LINK1][bookmark: OLE_LINK2][bookmark: OLE_LINK3][bookmark: OLE_LINK5]ATTENDANCE
Members Present:  Sam Reid (Chair), Otis Perry (Vice Chair), Frank Landford, Chris Prior, Bob Hall, Gary Green (Alternate), George Reagan (Alternate)

Staff Present:  Timothy Corwin (Assistant City Planner), Tracy Smith (Recording Secretary)

The Chair called the meeting to order at 7:00 p.m.  He opened the meeting, introduced the Board and staff members to the audience, and described the process used to hear cases.

2. APPROVAL OF MEETING MINUTES OF DECEMBER 18, 2014
B.Hall stated he had some changes to the previous minutes. The last item 3.D. has several areas that need attention, and should be reviewed again. There was discussion that C.Prior addressed regarding no special conditions on the lot that were not addressed, as well as, a natural alternative such as arborvitae is not mentioned either. Also regarding the first motion, he did not oppose the motion that he seconded. 
Motion: O.Perry made a motion to refer the December 18, 2014 Regular Meeting Minutes to the next meeting for approval.  Seconded by F.Landford.  Vote: U/A
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3. HEARING – CONTINUED 
A. * Z 14-32 John Pike (Property Owners: John E. Pike and Regina K. Pike), 2 Phillip Street (Tax Map A, Lot 16-B), located in the Medium Density Residential (R-12) District, requests a variance from Section 170-33.A of the Zoning Ordinance to permit the installation of a fence having a height of ten (10) feet where fences may be no more than four (4) feet in height between the right of way and a parallel line with the front of the house and no more than eight (8) feet in height to the rear of the front of the house. 
Public Hearing Opened

T.Corwin stated J.Pike was unable to attend, and he has withdrawn his request for a 10 ft. fence, and is requesting an 8 ft. fence instead. He further stated J.Pike has submitted new information with pictures.
B.Hall stated he received the new information, but did not receive the documents from the previous meeting on this matter. Discussion ensued regarding deferring the application for later discussion. T.Corwin stated he would be willing to make the necessary copies of the documents to review later in the meeting. 
Motion:  F.Landford made a motion to defer the discussion to later in the meeting. Seconded by B.Hall. Vote U/A
4. HEARINGS – NEW 
A. * Z 15-01 Dubois Family 2003 Revocable Trust, 80 Henry Law Avenue (Tax Map 22, Lot 3), located in the Urban Density Multi Residential (RM-U) District, proposes to construct ten (10) new residential units which will bring the total number of units on the property to twelve (12). The applicant requests variances from Section 170-12.A of the Zoning Ordinance and the RM-U District Table of Use and Dimensional Requirements to permit (i) twelve (12) residential units on the property where a maximum of four (4) units are permitted (by Special Exception approval from the Zoning Board of Adjustment), and (ii) to permit the lot to have a minimum front setback of 20 ft., in place of the required build to line of 21.6 ft., which is equal to the average front setback for all properties within the RM-U District within 500 ft. of the subject property.
Public Hearing Opened

Kevin McEneaney, McEneaney Surveyor Associates, Inc. represented the applicant. He displayed plans for review clarifying that there are two applications. The property abuts the Cocheco Waterfront district and the central business district. One application consists of a potential three lot subdivision with four units on each of the three lots being a special exception. One criteria for each of the four units is that the open space is equal to or greater than the average open space within 200 ft. of the parcel. This requirement is met. The other requirement is to have two off street parking spaces. 
T.Corwin clarified if the applicant is granted the request under the Z15-01 variance, then the applicant would withdraw Z15-02. The preferred application of Z15-01 was confirmed by K.McEneaney.
K.McEneaney continued that the parking requirement is met on both applications. He clarified the parking and density requirements and that they have been met. The preferred variance where they are asking for all 12 units on one lot with no lot lines, rather than go through the subdivision process.
The preferred layout they are proposing is the 3 unit duplex buildings, which allows a better use of the property and view. The access of the property would be opposite Hanson Street. There will be sufficient parking of two spaces per unit with additional parking for visitors. He further added that these units are consistent with the neighborhood, and he believes there will be an enhancement in value due to construction. They are not exceeding their permitted density. He summarized the build to and setback situation on the property adding the lot is unique with frontage on two roads with front setbacks on both roads and a build to on both roads. 
F.Landford confirmed with K.McEneaney that units three and four do not have garages, and that these are two story buildings. The others are three story with garage and two floors of living.
T.Corwin addressed the parking situation stating that under application one, the applicant is requesting a use not permitted in the zoning district. Three parking spaces per units is the parking requirement. If application one is granted, they would need a conditional use permit for parking from the Planning Board. In regards to the second application, the special exception is a permitted use and the parking requirement is two spaces per unit. Staff made a determination that two parking spaces per unit under the special exception for the parking would apply. 
K.McEneaney stated they are asking for a waiver to go from three spaces to two, adding that having to provide three is difficult to accomplish. 
Attorney Alex Nossif represented Paula Clark stating she is the only one to be impacted by the development adding her back view was an open view. As a result, she will be looking at the property from Henry Law Avenue, and would be surrounded on three sides. He further stated that this is a major change from what was once a single family home and a quiet property. She is also concerned about the effect this will have on her property, living wise. She will now have cars coming on Hansen Street producing traffic which will be at all hours day and night. Also, there is currently fencing on the property now which is owned by the Dubois family which is an unsightly chain link fence. P.Clark has reached out to the property owner, and they are willing do something. Vegetation was considered to hide the property; however, P.Clark is asking they take down the chain link fence, and replace it with a 6-8 ft. fence abutting the perimeter of her property. T.Corwin: confirmed can have 8 ft. fence. 
Robert Cooke, 5 Rebecca Lane of Rochester who owns a unit in Cricket Brook, stated his major concern is the impact on the property values. He wanted clarification of the density and what is allowed, how this would impact the values of the surrounding properties, and a description of the units once completed. T.Corwin clarified the context of the second application stating the applicant is applying for special exception approval. Under this application, the applicant by right can subdivide the property into three parcels and put up units. It is an issue of layout. Discussion ensued regarding whether these changes would increase or decrease the property values, and that the Board would only consider this situation if it would decrease property values. K.McEneaney stated this would be a new construction with an attractive hardboard siding with brick structure in the downtown area. The plan is for the properties to be rentals, which will add to the value. He further stated the surrounding properties would enhance their properties because of this, and that it would not diminish the property value.
K.McEneaney further discussed the screening of the P.Clark property stating they would prefer vegetative screening because it’s more attractive; otherwise, they would provide fencing on two sides, in the rear and the side. The rear had their garage encroaching on their property. The owner is not willing to fence in between the Dubois and the Clark house because there is not enough spacing between the two homes, and does not feel it should be required. The owners will entertain screening. The fencing would not be a chain link, but vinyl fence. The upper part of the rear property line could have a 6 ft. fence to accomplish the goal. 
A.Nossif stated that P.Clark wants a vinyl fence, not a wooden one. They are asking for 8 ft. in the rear and 6 ft. with a step down on the side. He further stated that they were concerned about the refusal to fence between the houses. They are requesting that they fence all three sides adding that the expense difference is minimal.
K.McEneaney stated it is a foot or less between the property lines and would be difficult to maintain fencing between the houses. A.Nossif stated there is already an existing fence there, and is fine leaving that fence. P.Clark wants the screening. The fence can be put on her property. B.Hall questioned why the applicant is obligated to put up a fence when there is an existing fence. A.Nossif stated that the applicant was not obligated to put up the fence, but asked why P.Clark would approve of the variance if she is getting nothing for it. He further stated that there is a quid pro quo with every application. He also questioned how the Board would approve of the variance with an outstanding objection. Discussion ensued among the Board members regarding the fence. S.Reid stated that he was in favor of natural screening, but wants to leave it to the people or Planning Board.
STAFF RECOMMENDATION:

T.Corwin stated that the abutter’s concern is relevant to the Board; evaluation of the five criteria. He suggested approval based upon the condition that the applicant shall provide an 8 ft. vinyl fence in the rear lot line of the abutter’s property and 6 ft. on the side lot line of the abutter’s property with a step down to accommodate sight distance, or as otherwise agreed to by both parties and approved by the Planning Board during site review. 
Public Hearing Closed

Discussion ensued regarding a motion to approve and the details regarding the motion.

Motion:  B.Hall made a motion to approve based upon the following conditions that there would be an 8 ft. vinyl fence on the rear lot line and a 6 ft. vinyl fence along the east side lot line, being the driveway side of the property with a step down for sight distance, or as otherwise agreed to by the parties and approved by the Planning Board through the site review approval process. Also, the ultimate plan be substantial in conformity with the one that was presented. Seconded by C.Prior. Vote: 5/0

B. * Z 15-02 Dubois Family 2003 Revocable Trust, 80 Henry Law Avenue (Tax Map 22, Lot 3), located in the Urban Density Multi Residential (RM-U) District, in the alternative, proposes to subdivide the property into three (3) lots, each containing a four (4) unit residential structure. The applicant requests special exception approval per Section 170-12.A of the Zoning Ordinance and the RM-U District Table of Use and Dimensional Requirements to allow four (4) family dwellings on each of the three (3) proposed lots.
K.McEneaney stated he wanted to withdraw this application.
C. * Z 14-32 John Pike (Property Owners: John E. Pike and Regina K. Pike), 2 Phillip Street (Tax Map A, Lot 16-B), located in the Medium Density Residential (R-12) District, requests a variance from Section 170-33.A of the Zoning Ordinance to permit the installation of a fence having a height of ten (10) feet where fences may be no more than four (4) feet in height between the right of way and a parallel line with the front of the house and no more than eight (8) feet in height to the rear of the front of the house. 
Motion:  C.Prior made a motion to remove the item from the table. Seconded by O.Perry. Vote U/A
T.Corwin explained that J.Pike regrets that he could not attend but had a commitment that was unavoidable, and wants to move forward with the application process. 
B.Hall stated his concern with the fact that no complaint had been made regarding the neighbor’s junk pile in the yard. He further stated that a natural barrier was mentioned and not considered as a solution to the situation, and that the applicant knew the condition of his neighbor’s yard when he built the addition.
Discussion ensued regarding the neighbor at Long Hill Road and what his rights would be if he wanted to put up the fence. From this perspective, it was determined and agreed that the 8 ft. fence would be conforming if the neighbor built it up until the side of the house facing Phillip Street.
STAFF RECOMMENDATION:

T.Corwin stated that the Planning Department supports the request as set forth in the staff memo.

Public Hearing Closed

Motion:  C.Prior made a motion to grant the variance to construct the fence that is 8 ft. in height to a point no closer to Phillips Street than is established by the location of the house on Long Hill Road. Seconded by O.Perry. Vote: 5/0

5. REVIEW OF ZONING BOARD OF ADJUSTMENT RULES OF PROCEDURE
T.Corwin reviewed and edited the latest draft of the Rules of Procedure with Anthony Blenkinsop, the City Attorney, prior to the meeting. He reviewed the following edits with the board for their review:
Page 1, Article 2, Paragraph B on page 3 regarding site visits: T.Corwin stated the Board is requesting that applicants ensure authorization for them to enter their property; however, there could be a situation where the applicant would not allow them access. He further stated the City Attorney is concerned with the Board considering rejecting an application due to denial of access. He stated the Board could reject or table an application on the grounds of needing additional information. Also upon review with the City Attorney, T.Corwin suggested to strike paragraphs 1 & 2. Discussion ensued regarding the 3rd paragraph which needs to be amended regarding site visits. T.Corwin stated, “Members could make site visits before the public meeting if authorized by the applicant”, could be left in the paragraph with that language. 
Page 4, Paragraph D: Regarding the Roberts Rules of Order: Delete “approved by the City Council”.
Page 5, Paragraph F: Regarding the recordings of the meeting: The wording was incorrect. T.Corwin read the City’s Code from Chapter 5, 1, M to the Board. Discussion ensued to the wording for the Rules of Procedure to state, “See City Code”.
T.Corwin confirmed the words Applicant and Board should be capitalized in the Rules of Procedure.
Page 8, Paragraph 6: Specify that notices are sent by the Planning Department. 
Article 6 Paragraph B has a typo. The word chair should be plural.  
G.Reagan wanted to submit two changes for Page 6, Article 1: all that language has already been used and is repetitive. Could just use the first sentence. Also, Page 4, Paragraph 3, he was concerned with the process in determining an alternate.  Discussion ensued regarding the process in choosing an alternate and the possibility of choosing the same alternate for a repeat case. It was determined to remove the coin toss from the Rules of Procedure. 
T.Corwin stated that he will make the necessary changes and will present a copy for their review and vote at the next meeting.
6. ANNUAL ELECTION OF OFFICERS
The Chair entertained nominations for Chair.  

B.Hall nominated Sam Reid for Chair.  There were no other nominations for Chair.  Seconded by C.Prior.  With a show of hands Sam Reid was elected as Chair of the Zoning Board.  Vote:  U/A

The Chair entertained nominations for Vice Chair. 
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B.Hall nominated Otis Perry for Vice Chair. There were no other nominations for Vice Chair.  Seconded by C.Prior.  With a show of hands Otis Perry was elected as Vice Chair of the Zoning Board.  Vote:  U/A

7. ADJOURN
Motion: O.Perry made the motion to adjourn at 8:50 p.m.  Seconded by F.Landford. Vote: U/A
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