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CONSTRUCTIUN AT PC WE GO ABOVE AND BEYOND ON EVERY JOB, PERIOD.

June 2, 2015

Ms. Elaine Arbour
Superintendent of Schools
Dover School Department
Dover, New Hampshire

Re: Dover High School & CTC Expansion and Renovation Project
Dover, New Hampshire

Dear Ms. Arbour:

As requested in our telephone conversation on May 20, 2015, we are enclosing the following information
and documents as a result of our selection as Construction Manager for the above referenced project.

1. Breakdown of preconstruction labor rates, with preconstruction fees itemized as Phase I and
Phase II.

2. Typical breakdown of anticipated General Conditions scope items.

Detailed description of PC Construction’s insurance program.

4. Proposed AIA A-133 and AIA A-201 Construction Management Contract.

W

We look forward to working with you and your team, and to a highly successful project in Dover. Please
contact me directly if you have any guestions regarding the above.

Sincere/L/

Joseph Picoraro
Vice President

oe: Garret Bertolini
Scott Blair



Dover High School and Career & Technical Education Center Project
Construction Management Contract Information

Preconstruction Cost Information

1. Labor rates used to develop preconstruction cost and apply to construction:

Construction Executive $ 135/hr

Senior Project Manager $ 118/hr

Project Manager $ 95/hr

Project Superintendent $ 93/hr

Director of Estimating $ 104/hr

Senior Estimator $ 83/hr

MEP/Civil Estimator $ 55/hr

Scheduling Engineer $ 57/hr

Administration $ 43/hr

Expenses $2,000/Is
2. Total of Phase I and Phase II Preconstruction Services: $140,146
3. Discount for Dover School District and CTC: 31.5%, or <$44,146>
4. Total Proposed Phase I and II Preconstruction Services: $96,000

Breakdown:
Phase I: $59,000

Phase II: $37,000



Dover High School and Career & Technical Education Center Project
Construction Management Contract Information

List of typical General Condition scope items:

Mobilize/Demobilize

Office Supplies

Office Furniture/Systems

Project Kiosk 30"

Electrical Energy Cost

Water Usage Cost

Telephone/Communications

Sanitary Facilities

Document Reproduction

Construction Executive

Senior Project Manager

Project Manager .
Project Engineer
Office Engineer

Senior Superintendent
Project Superintendent
Administration

Travel and Expenses
Field Office

Storage Trailers

Sales Tax on material not incorporated

General Conditions cost as a percentage of the project construction cost will depend on the option chosen
and subsequent project duration but based on typical projects we would anticipate this to be in the 6%

range.



Dover High School and Career & Technical Education Center Project
Construction Management Contract Information

PC Insurance Program

Below are the lines of coverage and policy limits provided in PC’s Insurance program. The cost to provide
this coverage is part of the project liahility insurance rate that is carried in our proposals/estimates.

Line of Coverage Policy Coverage Limit
1. General Liability $3,000,000/0ccurrence - $5,000,000/Policy Aggregate
2. Excess Liability $100,000,000
3. Contractors Pollution Liability $10,000,000/0ccurrence - $10,000,000/Policy Aggregate
4. Employment Practices $10,000,000/0ccurrence - $10,000,000/Policy Aggregate
5. Contractors Professional Liability $5,000,000/0ccurrence - $5,000,000/Policy Aggregate

Other items included in the PC Insurance Program rate include:
1. Insurance Broker’s Fee
2. Risk Department
3. Loss Fund
4. Finance Charge - Letter of Credit

The lines of coverage listed above, with the exception of Excess Liability, have high deductibles associated
with them. These deductibles range from $100,000 to $500,000 per claim. PC’s focus on safety and health
allows us to execute this strategy of assuming high deductibles. This allows us to purchase insurance at
competitive rates, which is critical in our business. The lower insurance rates we receive allow us to provide
a comprehensive insurance program that protects PC and our owners at a competitive price.

The loss fund is used to pay claim costs that fall within our deductible limits. The rate collected in the loss
fund is determined by a report provided by an actuary.

The rate PC charges for the insurance program is arrived at by:
1. Totaling up the cost associated with the purchase of insurance and the other program elements.

2. This amount is divided by PC's anticipated annual revenue.
3. This number is multiplied by 1,000 to come up with a rate per $1,000 of revenue to be charged to
the project.



AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as

Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

sz

AGREEMENT made as of the 38 28th day of May  in the year L
(In words, indicate day, month and year.)

i

BETWEEN the Owner: Thls document has imporani

(Name, legal status and address)  iegal °°”Sequences
. Co;nsu tation with @n attorney

is éncouraged with respectto
its lcompletion|or MEAIFCAHON.w ...

D OCEMENE AR T 2OO Vo
General Conditlons of the e
and the Construction Manager: : Contract for Construction.is™ -
(Name, legal status and address} adopted in this, deciiment D™
refere,nce‘“’"!f)o not lse wlth other
wwgenerai CGﬂdff.tOﬂS uniess this

documegms modified.

L

)

for the following Project:
(Name and address or location)

The Architect:
(Name, legal status and address)

The Owner's Designated Representative:
(Name, address and other information)

ELECTRONIC COPYING of any
portion of this AlA® Document
to ancther electronic file is

) prohibited and constitutes a
The Construction Manager’s Designated Representative: violation of copyright laws as
(Name, address and other information) set forth in the footer of this
document.
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The Architect’s Designated Representative:
(Name, address and other information)

The Owner and Construction Manager agree as follows.
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ARTICLE 1 GENERAL PROVISIONS T MM’“"M

i

& 1.1 The Contract Documents ; M
The Contract Documents consist of this Agreement, Conditions of the Contract {General, S‘tlpp]ememary and other
Conditions), Drawings, Specifications, Addenda 1ssued prior to the execution of this Agresment, %engocumems .

listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the* Gontr: act e
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s Rt '1
aceeptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Prige.Amendment and

revisions prepar ed by the Architect and fumlshcd by the Owner as described in Sectlon 2.2 SfThe Conu act d“

representatlons or agreements, either writter: or oral. If anything in the other Contract Documents other than Ed ,ffs
Modification, is inconsistent with this Agreement, this Agreement shall govern. P : ‘

i
§ 1.2 Relationship of the Parties { ‘
The Construction Manager accepts the relationship of trust and confidence established by thm Agrcement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and
judgment in furthering the interests of the Qwner; to furnish efficient construction administration-management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the

Work in an expedltlous and economical manner consistent with the Owner’s interests. The Owner agrees-te-furnish

or approve, in a timely manner, information required by the Constraction Manager and to make@ﬁ%ments to the “«%
Construction Manager in accordance with the requirements of the Contract Documents. ) P S,

: R \V i
§ 1.3 General Conditions P

For the Preconstruction Phase, ATA Document A201™--2007, General Conditions of the Contract for Construction, %
shali appiy only as specificaliy provided in this Agreement. For the Construction Phase, the generaI conditions of the
contract shall be as set forth in A201--2007, which document is incorporated herein by referencta The term
"Contractor” as used in A201-2007 shall mean the Construction Manager. :

AlA Document A133™ — 20808 fformerly AT21™CMc -« 2003}, Copyright ® 1991, 2003 and 2008 by The American instifute of Architects. All rights reserved.
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ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager's Construction Phase responsibilities are set forth in Section 2.3, The Owner and
Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the
Project. ‘

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consuitation ' :
The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The ConstructiciManager shalt advise
the Owner and the Architect on proposed site use and improvements, selection of materialsiand building systems
and equipment. The Construction Manager shali aiso provide recommendations consistent with the Pr ojeé"t"“m)
requirements to the Owner and Architect on constructability; availability of materials and 11bor time requirements
for procurement, installation and construction; and factors related to construction cost mcludmg, but not Emited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible eost reducuons _ §3

g Pl
§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the C nstructmn’Manager“sﬁaﬂ‘ —
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The f
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Consfruction ™
‘Manager’s services, the Architect’s services, other Owner consuitants’ services, and the Owner’s respons1b111t:es,ﬂ .
and identify items that could affect the Project’s timely completion. The updated Project schedule shall mehlae the .. o
following: submission of the Guaranteed Maximum Price proposal; components of the Work; tuges«fo"f e E
commencement and completion required of each Subconiractor; ordering and delivery of py@ﬂucts, ncluding t]aose

that must be ordered well in advance of construction; and the occupancy requirements of the Ovvnc;r

S, .%w"""*w N :
§ 2.1.4 Phased Construction : %““%«W R
The Construction Manager shall provide recommendations with regard to aceelerated or fast-track schedu?mg M*%M%

procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost%
information, constructability, provisions for temporary facilities and procurement and construction schedulmg

issues. =

§ 2.1.5 Preliminary Cost Estimates ‘ / ‘*‘“’M“‘“\C “% e
struttion

&
§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Archltect the Con ﬁ.fﬂ

Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program reqmrements us:nfr» Grea,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the
Architect or Construction Manager suggests alternative materials and systems, the Constmctzon Manager shalT

H

provide cost evaluations of those alternative materials and systems. ; |

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, De51gn Bevelopment-and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing deta;LandwwW
refinement and allowing for the further development of the design until such time as the Ownerﬂand Constraction "’“ﬂm
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be prowded forftha Architectse,
review and the Owner’s approval. The Construction Manager shall inform the Owner and Archltéct when estimates

of the Cost of the Work exceed the latest approved Project budget and make recommendatipns i’fcn' corrective action,
P

§ 2.1.6 Subcontractors and Suppliers f
The Construction Manager shall develop bidders’ interest in the Project. ; [

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’és\xnm‘s*pfmwp a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
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shall expedite and coordinaie the ordering and delivery of materials that must be ordered well in advance of

construction. If the Owner agrees to procure any items prior {o the establishment of the Guaranteed Maximum Price,

the Owner shall precure the items on terms and conditions acceptable to the Construction Manager. Upon the

establishment of the Guaranteed Maximum Price, the Owner shail assign all contracts for these items to the

Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estxmates 3The Construction

Manager, however, does not warrant or guarantee estimates and schedules except as may be mcluded as part of the
Guaranteed Maximum Price. The Construction Manager 1s not required o ascertain that the Dravings and ;
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, erdavefitl o
orders of public authorities, but the Construction Managex shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for :mfarmauon mn such form

as the Architect may require. L

[ —

§ 2.1.8 Notices and Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, mie& and regulafions, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal empleyment
opportunity programs, and other programs as may be required by governmental and quasi governmental ziuth@'ities
for inclusion in the Contract Documents. P o

g ; ; ; J——

§ 2.2 Guaranteed Maximum Price Proposal and Confract Tlme

the Archltect, the Construction Manager shall prepare a Guaranteed Maximum Price pr oposal for the Owner’s

review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction P
Manager’s estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the e B
Consfruction Manager’s Fee. w”“ e

e
o

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require furthersdeve opment by the
Ar ch itect, the Construction Manager shall prowde n the Guaranteed Maxmmm Price for such fuither developmen:ﬁ

‘‘‘‘‘

if reqmreci shall be mcorporated by Chancc Order T

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement
of its basis, which shall include the following: — e
A Alist of the Drawings and Specifications, including all Addenda thereto, and the COI’Idit]OI‘PS Lof the P,
Conftract; I e
2 Alist of the clarifications and assumptions made by the Construction Manager in the prepar atmn off
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to sapplement
the information provided by the Owner and contained in the Drawings and Specuﬁcatmns
3 Astatement of the propesed Guaranteed Maximum Price, including a statemen of the estimated Cost
of the Work organized by trade categories or systems, aliowances contmgency, :and the Construction
Manager’'s Fes; | ‘
4 The antlc;pateci date of Substantial Compietion upon which the proposed Guaran‘teed WNagimamrPricer-r---
is based: and
5 A date by which the Owner must accept the Guaranteed Maximum Price. A

-----

Fs

N

The detailed summary and breakdown of the Construction Manager’s Estimate. whether as gmvzdeé’m is

Guaranteed Maximum Price proposal or as ultimately agreed by the parties as a basis of the/Guaranteed Maximum "
Price, will not be attached or incorporated into the Guaranteed Maximum Price Amendment to be agreed. The H ;
Construction Manager does not guarantee the price of anv line or portion of the Estimate emcpat any price or rate

which may be expressly stated elsewhere in the Apreement. :

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the f:Cozistructlon Manager |
shall include its contingency for the Construction Manager’s exclusive use to cover those cosis-considered j
reimbursable as the Cost of the Work but not included in a Change Order.
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§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shali promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

H i
§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maxinium Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed |
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall pmwde« t0-the-Arehiteet !
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Mammum Price with the
information and assumptions upon which it is based. :

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the C8t'of the Work prior to

the commencement of the Construction Phase, unless the Owner provides prior written autlmrrzatzon for such cosis,
§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Spec;ﬁcatlons to
incorporate the agreed upen assumptions and clarifications contained in the Guaranteed Maximum Price | 'j
Amendment. The Owner shall promptly furnish those revised Drawings and Specificationsito the Constructmn

-——~—Manager as they are revised. The Construction Manager shall notify the Owner and Architect cif any 1ncons1stencles
betweets the Guaranteed Maximum Price Amendment and the revised Drawings and Speczﬁcduonb "
§ 2.2.8 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

IM# o WMM i
q ‘,M”M ;""ﬁ"
§ 2.3 Construction Phase e .
§ 2.3.1 General R
§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work@hal%ean the éate
of commencement of the Construction Phase. R “‘*«»M; ;

o

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager 8.,
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 23.2 Administration i, .
§ 2.3.2.1 Those pomons of the Work that the Construction Manager does not customarily pcgfonn with the% o
Construction Manager’s own personnel shall be performed under subcontracts or by other appx opnate agreements ”,/”
with the Construction Manager. The Owner may designate specific persons from whom, or.entltles from ‘Y\’hlﬁ the“
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractm siand f: Sm
suppliers of materials or equipment fabricated especially for the Work and shali deliver such b1ds to the Archﬁect

The Owner shall then determine, with the advice of the Construction Manager and the Awhltect which bids wﬂl be
accepted, The Construction Manager shall not be required to contract with anyone to whorxi the Construction -

Manager has reasonable objection. | ;

§ 2,3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recomumended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3). h:a:cwswbr»ﬂ1{1;6(1N
a bid that conforms o the requirements of the Contract Documents without reservations or exceptibns, but the
Owner requires that another bid be accepted, then the Construction Manager may require tha]. 2 Change Order b&™ ‘*»K A
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference bctwecﬁ the bid of the Y
person or entity recommended to the Owner by the Construction Manager and the amount and fime requirement of

the subcontract or other agreement actually signed with the person or entity designated by tine .wnei

I———

§ 2.3.2.3 Subcontracts or other agreements shall conform to the apphcab}e payment provisions { {)f this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner If the Stbeontractis
awarded on a cost plus a fee basis, the Construction Manager shall provide in the Subcontr: 30 L01 L6 DM LA enmmmrmmssisrrend
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receive the same audit rights with regard to the Subcontractor as the Owner recetves with regard to the Construction
Manager in Section 6.11 below,

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party”
according to Section 6.19, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, accm’din g to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Const: uction Manager shaii prepare and promptly
distribute minutes to the Owner and Architect.

i
i

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construc:tioniManager shall
prepare and submit to the Owner and Architect a construction schedule for the Wark and submlttal schedule in
accordance with Section 3.10 of A201-2007. i

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basi‘s or otherwise as
agreed {o by the Owner, the Construction Manager shali submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construct;oa Manager, shall
also keep, and make available to the Owner and Architect, a daily log containing a record fox each day of iweaihcl
portions of the Work in progress, number of workers on site, 1dent1ﬁcat10n of equipment on s1te probiems that
might affect progress of the work, accidents, injuries, and other information required by the Ownf:r

§ 2.3.2.8 The Construction Manager shall develop & system of cost control for the Work, mt:iudmg regular

monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Crwner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in .
accordance with Section 2.3.2.7 above. .

§ 2.4 Professional Services
Section 3.12.10 of A20 12007 shall apply to both the Preconstruction and Construction Phases
§ 2.5 Hazardous Materials 7 ot
Section 10.3 of A201--2007 shall apply to both the Preconstruction and Construction Phases. ",

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Reguired of the Owner .
§ 3.1.1 The Owner shall provide information with reasonable prompmess, regardmg reqmrements for and” timitati om o
on the Project, inciuding a written program which shall set forth the Owner’s objectives, con stramts ‘afid crlter}a M,_f’”w
including schedule, space requirements and refationships, flexibility and expandability, specsai equ;pmeni: systems
sustainability and site requirements. ; P

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Constructiori Manager @Jay
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to
filfil] the Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such
evidence if {1} the Owner fails to make payments to the Construction Manager as the Contract-BDocunments requoire;
{2) a change in the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing
a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall furnish-sueh
evidence as a condition precedent to commencement or continuation of the Work or the portion.of the Worﬁlkiwa:ffeczed*“

&
by a material change, After the Qwner furnishes the evidence, the Owner shall not matenallywary suth Tinancial ™
arrangements without prior notice to the Construction Manager and Architect. 4

i
i
I

o

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Projeé’:t, i;iflciuding (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner smmﬁcant]y increases or decreases the Dwner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owrier and The ATchitedt,
in consuitation with the Construction Manager, shall thereafier agree to a corresponding change.inthe Project’s
scope and guality.
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§ 3.1.4 Structural and Environmental Tests, Surveys and Reports, During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Qwner shall also furnish any other
information or services under the Owner’s contro! and relevant to the Construction Manager’s performance of the
‘Worlk with reasonable promptness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information-and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherw;se agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tesis for hazardoud !
materials. !

§ 3.1.4.2 The Owner shail furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and legal informaéion ihall include, as
applicable, grades and lines of streets, alieys, pavements and adjoining property and structuf®s? designated wetlands;
adjacent drainage;, rights-of-way, restrictions, easements, encroachments, zoning, deed restictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing bulldmgs other improvements
and trees; and information concerning available utility services and lines, both public and prwa’te above and below
grade, including inverts and depths, All the information on the survey shall be referenced tg a Broject bent:hmark

£ ;'

§ 3.1.4.3 The Owner, when such services are requested, shaii furnish services of geotechniéal engineers, whidh may

include but are not limited to test borings, test pits, determinations of soil bearing values, percolattomrtests, i
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including i
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by~ .
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information.er” qervzccs e
under the Owner’s control and relevant to the Construction Manager’s performance of the Work ywith’ reasonable f
promptn ess after receiving the Construction Manager’s written request for such mformanomor serviges:™" 7

L= -
§ 3.2 Owner's Designated Representative R
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to ﬂT@&rO} ct. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoit... s
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided i Sectlon e,
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner” means the Owner or the
Owner’s authorized representative. e —,
§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting sermces; méTu“timg é.udmn
services, that may be reasonably necessary at any time for the Project to meet the Owner’s Feecfs and mtei ests! o

L }f £ -
§ 3.3 Architect i L
The Owner shall retain an Architect to provide services, duties and responsibilities as descrlbed in AIA Dacument
B103™.2007, Standard Form of Agreement Between Owner and Architect, including any Eadchilonal selmces
requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services
under this Agreement. The Owner shall provide the Construction Manager a copy of the executed-agreement
between the Crwner and the Architect, and any further modifications to the agreement.

~,

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVEC?S

§ 4.1 Compensation / o
§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows: [ 5

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sectloﬁs 2 El and 2.2:
(Insert amount of or basis for, compensation and include a list of reimbursable cost items, s applicable.)
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§ 4 1 3 If the Preconstruction Phase services covered by this Agreement have not been completed within £
2 }monthq of the date of this Agreement, through no fault of the Construction Manager, the Construction
Manager's compensation for Preconstruction Phase services shall be equitably adjusted.

sty

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Cohstruction Manager's
personnel providing Preconstruction Phase services on the Project and the Construction Managsr s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes‘ and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and Simiilar contiBUtions,

§ 4.2 Payments ' !
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in propor tzon to services performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s in\ié’?c"i”e Amounts unpaid
twenty o ( 2000 ) days after the invoice date shall bear interest at the rate entered below, orifithe absence Lhereof at

the legal rate prevailing from time to time at the principal place of business of the Construetion/
{Insert rate of monthly or annual interest agreed upon.)

ARTICLE 5  COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in cun-cm ﬁiﬁé%—ﬁmds for the Construction Manager"s performance of the "

Fee.

........

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the C n&rrucnon Manager‘ 5

Fee)

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cofst of its por uon of the
Work: o P

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall ; o o _
rate-paidatthe-place-ofthe-Prejecthe included in the Cost of the Work at the rates set forth in thé Ren%ai Rate B]ue ’
Book for Construction Equipment published by Eguinment Watch, e

-§ 5.1.5 Unit prices, if any: 5 { : ﬁ
(Identify and state the unit price; state the guantity limitations, if any, to which the unit pr Lce wzh’ be applicable.) Lo
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§ 5.2 Guaranieed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.) %M

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustmentlas provided in the
Contract Documents. —
§ 5.3 Changes in the Work 5
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions. The Owner shall issue suc‘n changes in wntmg The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Documcnt A201~2007 General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an 3qu1table ad}ustment
in the Contract Time as a result of changes in the Work. .

;“-"“M,

H

§ 5.3.2 Adjustments' to the Guaranteed Maximum Price on account of changes in the Work subsequent to the

execution of the Guaranieed Maximurm Price Amendment may be determined by any of the methods listed in Wﬂﬂ"
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction. M‘Mﬁe
o e
“_A’*"’.“M AM"W

"costs" as used in Secnon 7.3.7 of AIA Document A201-2007 sha] have the meanings as 'gneé t@ﬂ)ﬂﬁm in ATA
Document AZ01- 7007 and shall not be modified by Sectmm 5.1 and 5.2, Sectlons 6.1 throtigh.g, 7, and“Smtlon 6. 8

fee shall be caleulated in accordance with the terms of those subcontracts. ‘““*m..%

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the

above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined.in Sections |

6.1 to 6.7 of this Agresment and the term "fee" shall mean the Construction Manager’s Fee as*'deﬁned in S‘ecﬂon éﬁ o

of this Agreement. é’ f NM“\% e"i& f -
[ ¥

§ 5.3.51fno spemﬁc provision is made in Section 5.1.2 for adjustment of the Construction &\/[anager s Fee in the

case of changes in the Work, or if the extent of such changes is such, in the aggregate, that apphcatmn of the

adjustment provisions of Section 3.1.2 will cause substantial inequity to the Owner or Construction ’\/Ianager the

Construction Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the

original Work, and the Guaranteed Maximum Price shall be adjusted accordingly. i :

ARTICLE 8 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs fo Be Reimbursed e
§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the properm\%
performance of the Work. Such costs shall be at rates not higher than the standard paid at thexplac;yef’ﬁae ?mJect e, %i
except with prior consent of the Owner, The Cost of the Work shall include only the items sét fofth in Sections 6.1 %"z% %
through 6.7. F |

F :
i & i
b 1
§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval |
prior to incurring the cost. The parties shail endeavor to identify any such costs prior to executm g Guaranteed
Maximum Price Amendment :

RRGEG———————————
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§ 6.2 Labor Costs

Manager’s salaried and hoully personnel {including craft iabor eqtsrnatmg draftm,q. engineering, expedmng

scheduling. coordinating, purchasing. supervising. controllineg, managing, accounting, administrative, clerical, job
cost. safety. CAD. or information technology support} who are engaged in the performance-ofthe Work, wherever
stationed. including the assigned Construction Exccutive, at the rates provided in the attached Billine Rates (Exhibit

B. |

§ 6.3 Subcontract Costs e
Payments made by the Construction Manager to Subcontractors in accordance with the requu emcnlwsm of the
subcontracts. o R
. )W\«Q“M .
§ 6.4 Costs of Materia!s and Equipment lncorporated in the Compieted Construction R M’”“‘"“‘“‘%.&.%

the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 i excess of those actualiymstalied fo aiiuow for, e o
reasonable wasie and spoilage. Unused excess materials, if any, shall become the Owner’s properfS/ afthe

completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Aﬂy amounts reahzed
from such sales shall be credited to the Owner as a deduction from the Cost of the Work. . e

i &
H I

§ 6.5Costs of Other Materials and Equipment, Temporary Facilities and Related lems |
§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials Supphes
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed i the performance of theWorksCosts-of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based

on the cost or value of the item at the time it is first used on the Project site less the value of the itern when-itisna.,
tonger used at the Project site. Costs for items not fully consumed by the Construction Managerxshall mean fair T,
market value. e N

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools net custorharily owned by vl
construction workers that are provided by the Construction Manager at the site and costs of‘ transportation,
installation, minor repairs, dismantling and removal. The total reatal cost of any Constmcuon Manager-owned item .
may not exceed the purchase price of any ccmpalab}e item. Rates of Construction ’\/Ianaget wned equipment and
quantities of equipment shall be subiect to the Owner’s prior approval. j o

i H
i H

;“ %"x
%
%

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
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§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonabls petty cash expenses of the site office.

§ 8.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personne! incurred while traveling in discharge of duties connected with the Work. g

§ 6.5.8 Costs of materials and eguipment suitably stored off the site at a mutually acceptabi:e loﬁatic)n, subject to the
Owner’s prior approval.

§ 6.6 Mlscetianeous Costs

§ 6.6.1 Brew Documents-fhat-can-be-directly

nttmivatad fa tlaio (Tanten ot O ol dn o i @rddnna Bl e anoadaed eraan ongaagn o gha caciractiizad bos tle o 7ot ot
ST e G- ths-CORFRe T INSUraRce- oS er-Rim-0r- Partitr 6iouRis-o - Me-eoveragesirequea-py- e —ontraet

Deocunrents—with-the- Owner s-priorapprovel.Construction Manager’s liability insurance program. which shali be
billed by Construction Manaeer and be included in the Cost of the Work at the agreed rate 67'$7.50/$1.000 of the

contract price, plus that portion directly atiributable to this Contract of premiums for other isistrance and bonds.

e

§ 6.6.2 Sales, use or similar taxes unposed by a governmental authorlty that are related to tiae Work and fc%n‘ which
the Construction Manager is liable oo

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and mspectlons for whlch the R —
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of izboratories for tests required by the Contract Documents, except those related to defective or

nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201--2007 or by A,M“

other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3. Mw’“”' " i
,w’”“'w o ~

st

the Contract Documents; and payments made in accordance with legal judgments against the G@nsﬂ’ucaon Manager
resulting from such suits or claims and payments of settiements made with the Owner’s consent, However,,‘suci f
costs of legal defenses, judgments and settlements shall not be inciuded in the calculation of the Con‘scmctlon
Manager’s Fee or subject to the Guaranieed Maximum Price. If such royalties, fees and costs are exc udea%ywtégc
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then ™
they shall not be included in the Cost of the Work.
. . . . T
§ 6.6.8 Costs for electronic equipment and software, directly related to the Work with the ngmer 8 prlor-approval.,ﬁ
: i 2 o
§ 6.8.7 Deposits lost for causes other than the Construction Manager’s negligence or fail Juré to fulﬁll a spea::lf i /"’
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbifration costs, including attorneys’ fees, other than those axlsing from dispjute$

between the Owner and Construction Manager, reasonably incurred by the Constrisction Manager after the exécution

of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be |
unreasonably withheld. ‘

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Constructiop.Manager*s...,

standard written personnel policy for relocation and temporary living allowances of the Construc’tzon Manamgg:g; 8 %
personnel required for the Work. J;‘“ ﬁw . "

i

,. |
§ 6.7 Other Costs and Emergencies P Lo i
3

§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved m advance in writing by
the Owner. o

P
§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case (af an emergency
affecting the safety of persons and property, as provided in Section 10.4 of AIA DocumentiA200=2007

AlA Document A133™ - 2008 {formerly AT2T™ClMc —~ 2003). Copyright © 1831, 2003 and 2009 by The American {nstitule of Architects. All rights reserved.
WARNING: This AlAY Doouwnent is protecied by LS Copyright Law and Intemationa! Treatlas. Unauthorized reproduction or distriburiion of this Al4AP 12
Dooument, or any portion of it, may result in severs civil and orivninal penalties, and will by prosecutsd 10 the makimum extent possibie under the aw,
This draft was produced by AlA software at 10:58:47 on 05/27/2015 under Order Nc.4830780216_1 which expires on 04/04/2016, and is not for resale.

User Notes! {1716811887}



§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Constraction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or
others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Worfk notw;thstandmg
any provision of ATA Document A201--2007 or other Conditions of the Contract which may requu‘e the
Construction Manager to pay such costs, unless such costs are excluded by the provisions Qf Section 6.8.

§ 6.8 Costs Not To Be Reimbursed ;
§ 6.8.1 The Cost of the Work shall not include the items listed below: Lo
4 Salaries and other compensation of the Construction Manager's personnel statmned at the
Construction Manager's principal office or offices other than the site office, sxcept as specifically
provided in Section 6.2, or as may be provided in Articie 11; R
.2 Expenses of the Constmci:wn Manager’s principal office and offices other thatrthe site office;

Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7 |

4 The Construction Manager’s capital expenses, including interest on the Consu uctlon ‘\/Ianager ]
capital employed for the Work;

5 Except as provided in Section 6.7.3 of this Agreement, costs due to the ncgi;gence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or irldirectly empk)yed by any
of them or for whose acts any of them may be liable to fulfill a specific 1esp0n31bﬁ“st’y“cf the Conmast™

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7, !

. Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

£ Costs for services incurred during the Preconstruction Phase, e ) p

o

§ 6.9 Discounts, Rebates and Refunds
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrus sto the Owrier 1f (1)
before making the payment, the Construction Manager included fhem in an Application for; Pa‘yment and received |
payment ﬁom the Owner, or (2} the Owner has deposited Funds wnh the Construction Managerwwnh whmh o makc

amounts rccewed from sales of surplus materials and equipment shall accrue to the Owner, and the Constructmn R
Manager shall make provisions so that they can be obtained. SN

Owner as a deducton from the Cost of the Work.

§ 6.10 Related Party Transactions L )
§ 6.10.1 For purposes of Section 6,10, the term "related party" shall mean a parent, sub31d1ary, affiliate or othex:
entity having common ownership or management with the Construction Manager; any entlty m which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten perccnt in
the aggregate; or any person or entity which has the right to control the business or affairs @f the Construction
Manager. The term "related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a

related party, the Constrection Manager shall notify the Owner of the specific nature of the contemplated===sao._ -
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Owner, after such notification, authorizesthe pmposed
transaction, then the cost incurred shall be included as a cost to be reimbursed, and the Constr uction Manager shall
procure the Work, equipment, goods or service from the related party, as a Subcontractor, accordmg to the terms of
Sectiens 2.3.2.1, 2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Cor;struc‘ﬂon Manager shall
procure the Work equipment, goods or service from some person or entity other than a related pa1 ty according to
the terms of Sections 2.3,2.1, 2.3.2.2 and 2.3.2.3, P

s,

s

|
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§ 6.11 Accounting Records
The Construction Manager shall keep full and detailed records and accounts refated to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate

- all costs incwred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including compiete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontfacts Subcontractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The t‘onstructlon
Manager shall preserve these records for a period of three years after final payment, or for such longer peri iod as may
be reguired by law. :

ARTICLE 7 - PAYMENTS FOR CONSTRUCTION PHASE SERVICES Lo
§ 7.1 Progress Payments o

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construct;on Managel and
Certificates for Payment issued by the Architect, the Owner shall make progress payments &t account of the

Contract Sum to the Construction Manager as provided below and elsewhere in the Con‘{rac‘at“ﬂocumcnts.

i —
§ 71.2 The penod covered by each Application for Payment shall be one calendar month endmg on the Iast day of
the month, or as foilow:: ! ‘

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than ith \
month, the Owner shall make payment of the certified amount to the Construction Manager not later than th Ak
day of the fsllowing = month. If an Application for Payment is receiv Architect after the application date

fixed above, payment shall be made by the Owner not later than days after the Architect receives~ o
the Application for Payment. o
(Federal, state or local laws may require payment within a certain period of time.)

§ 7.1.5 Each Appllcatzon for Payment shall be based on the most recent schedule of values Subrnltted by the {i"’ P
Construction Manager in accordance with the Contract Documents. The scheduie of valuesishall allocate the f:nnre
Guaranteed Maximum Price among the various portions of the Work, except that the Consu‘ucfmn Manager s’Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such f{)rm and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

i

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end

of the period covered by the Application for Payment. The percentage of completion shall be the iaﬁsspr@f{%%the%

percentage of that portion of the Work which has actually been completed, or (2) the percentaga«obtamed by

dividing (a) the expense that has actually been incurred by the Construction Manager on accoffnt of.»!hat portion ofw\\

the Work for which the Construction Manager has made or intends to make actual payment prior’ o the next ',

Application for Payment by (b} the share of the Guaranteed Maximum Price allocated to that portlon of the Work in E

the schedule of values. g- :

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each pr ogress payment shall be

compuied as follows:

4 Take that portion of the Guaranteed Maximum Price properly allocable to completef1 MWeork.as

determined by multiplying the percentags of completion of each portion of the Work by the share of

Q%
1
13
i
£
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the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent meorporation in the Work, or if approved in
advance by the Owner, suitably stored off the 81te ata locatmn agreed upon in-writing;

3 Add the Construction Manager's . Fee. The Construction
Manzager’s Fee shall be computed upon the Cost of the Work at the rate Qtated i Section 5.1 or, if the
Consiruction Manager’s Fee is stated as a fixed sum in that Section, shal} beean amount that bears the -
same ratio to that ﬁxed -sum fee as the Cost of the Work bears to a1 easonabh: estimate Of the
probable Cost of the Work upon its compict;on

5 Subtract the aggregate of previous payments made by the Owner; :
£ Subtract the shorifall, if any, indicated by the Construction Manager in the decumentat:on 1equ1red by
Section +44-7,1 to substantiate pr;or Applications for Payment, or resultin g fitm errors subsequentiy

discovered by the Owner’s auditors in such documentation; and
g Subtract amounts, if any, for which the Architect has withheld or nullified a Cert‘;ﬁcate for Paymenz
as provided in Section 9.5 of AIA Document A201-2007. !

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutuaily acceptable pfoceﬂure for 1'évie\:7v and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontractsyand-the ===
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to

suppliers for materials or equipment which have not been delivered and stored at the site. o

e ™

§ 7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shat ”fbe enmled t0
rely on the accuracy and completeness of the mformatlon ﬁersh ed by the Consti uctlon Man’ager ang shiall not} be

exhaustwe or continuous on-site inspections; or that the A.rchltect has made cxammauom to asccrta:n»hcw or for "
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Sugh-~.., .
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

§ 7.2 Final Payment 4 &
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be madepby the Qw.
Construction Manager when ¥
A the Construction Manager has fully performed the Contract except for the Consh“uctlon Manage: £
responsibility to correct Work as provided in Section 12.2.2 of ATA Documem A201—2007 and to
satisfy other requirements, if any, which extend beyond final payment; §
2 the Construction Manager has submitted a final accounting for the Cost of the Wo1k anda ﬁﬁdi
Application for Payment; and
3 a final Certificate for Payment has been issued by the Architect.

d

ff’/r

The Owner’s final payment to the Construction Manager shall be made no later than 30 days aﬁer theissuance-o 0f..,.
the Architect’s final Certificate for Payment, or as follows:

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Managaz 8 ﬁnal accouniing
within 30 days after delivery of the final accounting to the Architect by the Construction Managel Based upon such
Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Maﬂager s final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, w1th1n; seven days after receipt
of the written report of the Owner's auditors, either issue to the Owner a fina! Certificate for.Raymentwith.a.copyto
the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for

AlA Document AT33™ - 2069 (formeriy A1217MCMC - 2003}, Copyright © 1991, 2003 and 2009 by The Amarican Institute of Architects. Al rights reserved.
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withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not
responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager-shall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Secnon 152 0f
A201-2007. A request for mediation shall be made by the Construction Manager within 30 days after the
Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Faﬁure t0 request
mediation within this 30-day period shall result in the substantiated amount reported by the Owher's andifors :
becoming binding on the Construction Manager. Pending a final resolution of the disputed ; amouni%@@wa@rhshaﬁmww
pay the Construction Manager the amount certified in the Architect’s final Certificate for Paymant
; i
§ 7.24 If, subsequent to final payment and at the Owner’s request, the Construction Manag’er incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming W ok, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee appixcab“ie thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Mammum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savmgs
shall be recalculated and appropriate credit given to the Owner in determining the net amount te be paid by the
Owner to the Construction Manager. |

i

i

i @

ARTICLE 8 INSURANCE AND BONDS
For all phases of the Project, the Construction Manager and the Owner shall purchase and QMQM%QQCG and
the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(State bonding requirements, i any, and limits of liability for insurance required in Article 11 of 414 Document
A201-20067.)

Type of insurance or Bond -

)

Limit of Liability or Bond Amount ($0.00

ARTICLE § DESPUTE RESOLUTION ?"'"w ““%
set forth in this Article 9 and Article 15 of A201-2007. However, for Clanns arising from or relating toﬁle e,
Construction Manager's Preconstruction Phase services, no decision by the Initial Decision Maker shall be raqmreém -
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not

apply. e

e.é“ .

,,,,,

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Docummt
A201-2007, the method of binding dispute resolution shall be as follows: i

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding d:s*pura
resolution below, or do not subsequently agree in writing to a binding dispute resolution mcth@d other zhczn !
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.) g I | z

L

] Arbitration pursuant to Section 15.4 of AIA Document A201-2007 = - ;

Litigation in a court of competent jurisdiction

- Wﬁﬁmm‘w,wmh )

Other: (Specify) . . e,

p e \
(fd 5 T s, 5,

§ 9.3 initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Section 13.2 of ATA Document A201--2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, uniess the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
{If the parties mutually agree, insert the name, address and other contact information of the-dnitialPecision-Maker
if other than the Architect.)
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ARTICLE 10 TERMINATION OR SUSPENSION Lo
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price P
§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this

Agreement upon not less than seven days’™ written notice to the Construction Manager for tbe Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than-seven. days .
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event oftermination of this Agreement pursuant to Section 10.1.1, the Consﬁ‘ucf:ion Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notige of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compesgation set forth in

Section 4.1, ”

i H
§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the |
Construction. Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Qwner shall pay
to the Construction Manager an amount calculated as follows, which amount shall be m additign to any
compensation paid to the Construction Manager under Section 10.12: :
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination
‘at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio o that fixed-sum Fee as the Cost of the Work at the tim¢ B
of termination bears to a reasonable estimate of the probable Cost of the Work upon its eomp%etxoﬂ, e
and o e

the Owner, for any equipment owned by the Construction Manager Whlch the Owner elects to reait and whw‘h is
not otherwwe mc]uded in the Cost of the chk under Sectlon 10 1 3 1. To the extent that the Ownez elects” to&t»ake'
as a cendition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcentracts and other contractual rights of.the-Construction
Manacer as the Owner may require for the purpose Of fally ve%tmg in the Owner the rights anci beneﬁts o“fihe f,

““““

aoreemex‘;ts entered into by the Construction Manager wﬂl ccntam provisions ailowmg fbr assx gnment to the .wner "
as described above, L

1 H H I
If the Owner accepts assignment of subeontracts, purchase orders or rental agreements as d@escrgibed above, the
Owner will reimburse or indemnify the Construction Manager for alf costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursabie as Cost of the Work if the contract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase-order-orremrtal
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay | theﬂenstmcucn
Manager the costs necessarily incurred by the Construction Manager because of such temlmatlon

P Y

f-

T

§ 10.2 Termmatlon Subsequent to Establishing Guaranteed Maximum Price i
Following execution of the Guaranteed Maximum Price Amendment and subject to the prcmsmm of Section 10.2.1 % :
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Documeut A201m2007 :

§ 10.2.1 If the Owner terminates the Coniract after execution of the Guaranteed Maximum Puce Amendment, the
amount payable to the Construction Manager pursuant to Sections 14,2 and 14.4 of A201-2007 §hall noTeXcesd ThE
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2.and.10.1.3.0f thi
Agreement.
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§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shali not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Workwfer Work not actually
completed. :

§ 10.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2{)07 In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Secuon 14u3reafutil A ;
Document A201-2007, except that the term "profit” shall be understood to mean the Consiruct ion Manager’s Fee as

described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS bt

§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A.’ZOIWZOO'F shali apply to both the Preconstraction and Construction Phases

§ 11.3 Governing Law Lo -
Section 13.1 of A201-2007 shali apply to both the Preconstruction and Construction Phases

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, ass1gns and legal e
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender pmwdmg
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under thm“Agreemcnt
Except as provided in Section 13.2.2 of A201--2007, neither party to the Contract shall asmgﬁ"’ﬁ}e Co,ntra“é“t asa |
whole without written consent of the other. If either party attempts to make such an asswnmentmihout such

el

consent, that party shall nevertheless remain legally responsible for all obligations under the- Gontmot S
ﬂ‘%hﬁ“%"m‘ ) b g,
§ 11.5 Other provisions: I T,

ARTICLE 12 SCOPE OF THE AGREEMENT ", ,,u««f'”‘ oo
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the T nstructmrw”"
Manager and supersedes all prior negotiations, representations or agreements, cither written or DI’H] This’ Agreemeﬁ‘t

may be amended only by written instrument Szgned by both Owner and Construction Manaber : ‘;,y‘”‘

ot
o

§ 12.2 The following documents comprise the Agreement E : % ;
A AIA Document AT33-2009, Standard Form of Agreement Between Owner and Construct]on

Manager as Constructor where the basis of payment is the Cost of the Work Zths a Fee with a
Guaranteed Maximum Price

2 AIA Document A201-2007, General Conditions of the Contract for Construction i
3 ALA Document BE2017-2007, Digital Data Protocel Exhibif, if completed, or the f%ﬂ”g,wmgeww-m..‘,.‘,ﬁ.m
x‘ﬂg ;
ff MW”’M"W%MW’”*‘%%

e

4 AIA Document E202™-2008, Building Information Medeling Protocol Exh‘ﬂnt if completed, or the
following: ;’ {

i

i
J |

5 Other documents:
(List other documents, if any, forming part of the Agreement.)
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Exhib uaranteed Maximi
Exhibit'B:- Constrnctfion Ma

This Agreement is entered into as of the day and vear first written above.

H

OWNER (Signaiie) CONSTRUCTION MANAGER (Signatare)

(Printed name and title) (Printed name and title)

[Re—
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Init.

for the following PROJECT:

(Name and location or address)

Dover High School and Regional Career Technical Center
Dover, New Hampshire

PC Project No. 15027

THE OWNER: _

(Name, legal status and address)
Dover School District

61 Locust Streer, Suite 409
Dover, NI 03820-4132

THE ARCHITECT:

(Name, legal status and address)
HMFH Architects, Inc.

130 Bishop Allen Drive
Cambridee, MA (2138

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

§ SUBCONTRACTORS

g CON.STRUCTIQN BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME -

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

thl | INSURANCE AND BONDS

12. UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

W AIA Document A201" - 2007

General Conditions of the Contract for Construction

This document has important
legal consaguences,

Consultation with an atiorney
is encouraged with respect to

its completion or modification.
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INDEX
{Topics and numbers in bold are section headings.)

_Acceptance of Nonconferming Work
£0,6:6,9.9.3, 12.3

- Acceptance of Work

. 9.6.6,9.82,993,9.10.1,9.10.3, 123

Access to Work

316,621,121

Accident Prevention

10 '

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,83.1,9.5.1, 10.2.5,
10.2.8,134.2,13.7, 14.1, 15.2
Addenda

1.1, 311

Additional Costs, Claims for
3.74,395,61.1,7.3.77.5103, 1514,
Additional Inspections and Testing
9.4.2,983,122.1,13.5

Additional Insured

‘1114

Additional Time, Claims for
324,374,375 3.102,83.2,15.1.5
Administration of the Contract

3.1.3,4.2,94,95

Advertisement or Invitation o Bid
.11

Aesthetic Effect

4213

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1, 11318 ;
Applications for Payment

- 4.25,7.39,0.2,9.3.94,05.1] 963 97 9.10,
“11.1.3

Approvals

21.1,22.2,2.4, 31331023?78317931’?10,
42.7,932,135.1

Arbitration - Lo

§.3.1,11.3.10, 13.1, 1532 154

ARCHITECT =

4.

- Architect, Definition of

4.1.1
Architect, Extent of Authority

2.4:3.12.7,41,4.2,52,63,7.1.2,73.7,74,9.2,
"-931 9.4; 95 9.6.3,9.8,6.10.1,9.10.3, 12.1, 12.2.1,
"13.5:1,13.5,.2,14.2.2, 14.2.4, 1513 15.2.1

: _Archli:ect, Limitations of Authority and

Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
423,426,42.7,4210,4212,42.13,5.2.1,7.4,
9.473,9.53 6.64,15.1.3,15.2

Architect’s Additional Services and Expenses
24,11.3.1.1,12.2.1,13.5.2, 13.5.3, 14.24
Architect’s Administration of the Contract
31.3,42,374,152,94.1,95

Architect’s Approvals

2.4,3.1.3,3.5,3.102,4.2.7

Architect’s Authority to Reject Work
3.5,4.26,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,426,42.7,42.11,42.12,4.2.13,42.14, 6.3,
7.3.7,7.3.9,81.3,83.1,9.2,94.1,95,0.84,96.1,
13:5.2,152,153

Architect’s Inspections

374,422,429 942 9.83,9.92 9101, 13.5
Architect’s Instructions
3.2.4,33.1,42.6,427,13.52

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2, 3.5,
3.74,3.7.5,3.92,3.63,3.10,3.11, 3.12, 3.16, 3.18,
4,1.2,41.3,42,52,62.2,7,83.1,9.2,03,04, 9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3.7, 12, 13.4.2, 13.5,
15.2

Architect’s Relationship with Subcontractors
1.1.2,423,42.4,42.6,9.63,9.64,11.3.7
Architect’s Representations

942,951,910.1

Architect’s Site Visits

374,422429,942 951,99.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys” Fees

©3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Ridding Requirements

1.1.1,52.1,11.4.1

Binding Dispute Resolution

0.7,11.3.9,11.3.10, 13,1, 15.2.5, 15.2.5.1, 15.3.1,
15.3.2,154.1

Boiler and Machinery Insurance

11.3.2 '

Bonds, Lien

7.3.74,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.67,9.10.3,11.39,114
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Building Permit

S 3T

Capitalization

1.3

Certificate of Substantial Completion
0.8.3,9.84,985

Certificates for Payment

- 4.2.1,425,429,933,94,95,58.6.1,9.6.6,9.7,

9.10.1,9.10.3,14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

6.10.2,11.1.3

Change Orders
1.1.1,24,34.2,37.4,382.3,3.11,3.12.8,4.28,
5.2.3,7.1.2,7.1.3,7.2,73.2,77.3.6,7.3.9, 7.3.1C,
8.3.1,90.3.1.1,8.10.3,103.2,11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15,1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2,2.1,3.11,4.28,7,72.1,73.1,74, 83.1,93.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.2.4,6.1.1,6.3,7.3.9,93.3, 0104, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1 '

‘Claims for Additional Cost

3.24,374,6.1.1,7.3.9,103.2, 1514

Claims for Additional Time
3.24,374,61.1,83.2, 1032, 151.5

Concealed or Unknown Conditions, Claims for
374

Claims for Damages
324,318,6.1.1,833,951,967, 1033 11.1.1,
11.3.5,11.3.7,14.1.3,14.2.4,15.1.6

Claims Subject to Arbitration

1531, 1541

Cleaning Up

315,63 S

Commentcement of the Work, Conditions Relating to
22.1,322,34.1,371,3.101,3.12.6,5.2.1, 523,
622,812,822, 831,11.1,11.3.1,11.36,11.4.1,
15.1.4

Commencement of the Work, Definition of

§.1.2

Communications Facilitating Contract
Administration

391,424 .
© Completion; Conditions Relating to

3.4.1,3.11,3.15,4.2.2,429,82,94.2,98,9.9.1,
9.10,12.2, 13.7, 14.1.2
COMPLETION, PAYMENTS AND

Completion, Substantial
4.29,81.1,8.1.3,823,942,9865.1,510.3,
12.2,13.7

Compliance with Laws
1.6,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6.4, 10.2.2,
101,113,133, 134, 1351, 13,52, 13,6, 14,11,
14.2.13,152.8, 1542, 1543

Concealed or Unknown Conditions
3.74,42.8,83.1,103

Conditions of the Contract

111,611,614

Consent, Written
3.4.2,374,3.128,314.2,41.2,9.3.2,9.85,909.1,
6,10.2,9.10.3,11.3.1,13.2,13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definftion of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,428,7.1.1,7.1.2,7.1.3, 7.3,
93.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3,15.1.52

Contingent Assignment of Subcontracts
5.4,14222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

541.1,11.39,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,32,6.1,11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.52,2.25,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,
9.6.7,9.7, 10.3.2, 11.3.1, 14.2.4, 1432, 15.1 .4,
152.5

Contract Sum, Definition of

9.1

Contract Time
3.74,3.75,3.102,523,7213,73.1,73.5,74,
8.1.1,82.1,831,9.51,9.7,10.3.2,12.1.1, 14.3.2,
15.1.5.1,15.25 i

Contract Time, Definition of

9 8.1.1
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2105,317
: Correctmn _ _f Work
"'?.3 24 373 942 082,983,091,12.1.2,12.2

CONTRACTOR

3

Contractor, Definition of
3.1, 6.1.2

‘Centractor’s Construction Schedules

3.16,3.12.1,3.12.2,6.1.3, 15.1.5.2

. =Contractor’s Employees

3.3.2,3.43,3.8.1,35,3.182,42.3,4.2.6,10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors

-and Owner’s Forces

3.12.5,3.14.2,4.2.4,6,11.3.7,12.1.2, 12.2.4

“Confractor’s Relationship with Subcontractors
1.2.2,33.2,3.18.1,3.182,5,9.6.2, 967 9.10.2,

11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5,
3.74,3.10,3.11,3.12,3.16,3.18,4.1.3, 42, 5.2,
6.2.2,7,83.1,9.2,9.3,9.4,0.5,9:7;9.8,9.9, 10.2.6,
10.3,11.3.7, 12,135, 15.1.2,15.2.1

Contractor’s Representations
32.1,322,3.5,3.12.6,62.2,82.1,93.3,98.2
Contractor’s Respon51b1 ity for Those Performing the
Work .

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor s Rewew of Contract Documents

3.2 .

Contractor s R1ght o Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14,1, 15.1.6 : :
Contractor’s Submittals
3.10,3.11,3.124,42.7,5.2.1,5.23,9.2,93,9.8.2,

9.8.3,9.9.1,9.10.2,9.103;11.1.3, 11.4.2

Confractor’s Super mtendent

.3.5,10.2.6
Contractor’s Supervision and Constructxen

Procedures
1.2.2,3.3,3.4,312.10,4.22,427,613,624,
7.1.3,7.3.5,73.7,8.2,10, 12,14, 15.1.3
Contracmal Liability Insurance :

11,118,112

Coordination and Correlation
1.2,3.2.1,33.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

Corg_’p_lat;on a;;_d Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24,324,373,382,3.152,54.2,61.1,6.2.3,
7.3.3.3,7.3.7,7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1, 12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Sepas ate
Contractors

3.14.2,6.2.4,10.2.1.2,102.5, 104, 11.1.1, 1 L.3,
12.2.4 '

Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.2.5, 10.4, 1131 12.2.4
Damages, Claims for
3.2.4,3.18,61.1,833,95.1,967,103.3,11.1.1,
11.3.5,11.3.7, 14.1.3, 14.24,15.1.6

Damages for Delay '
6.1.1,833,651.6,97, 1032

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

" Decisions of the Architect

3.7.4,42.6,42.7,42.11,4.2.12,42.13,15.2, 6.3,
7.3.7,7.3.9,8.1.3,83.1,9.2,9.4,95.1,9.84, 9.9.1,
13.5.2,14.2.2,14.2.4, 15,1, 152

Decisions to Withhold Certification

941,95 97, 14113

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,24,3.5,4.2.6,62.5,951,952,06.6,9.8.2,
9.9.3,9.104, 12.2.1

. Definitions

1.4,2.01,3.1.1,3.5,3.12.1,3.12.2,3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1
Delays and Extensions of Time
32,374,523,72.1,73.1,74,83,9.51,9.7,
10.3.2,10.4, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.39,151,15.2

Documents and Samples at the Site

311

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
311

Effective Date of Insurance

§2.2,11.1.2

Emergencies

10.4,14.1.1.2,15.1.4

Employses, Contractor’s
3.3.2,343,38.1,3.9,3.182,423,426,10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1
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Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,427.521,621,73.7,93.2,933,951.3,
9.10.2,102.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1,34.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2, 7.1.3, 7.3.5, 8.2,

©9.51,85.1,102,103,12.2,142,14.3.1,15.1.3

Extensions of Time -
324,374,523,7.21,7.3,74,5.51,9.7,103.2,
10.4,14.3,15.1.5,152.5

Failure of Payment

9.5.1.3,9.7,0.10.2,13.6, 14.1.1.3, 14212
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982 9.10,11.1.2)11.1.3,11.3.1, 11.3.5,
123, 14.2.4, 1443

Financial Arrangements, Owner’s
22.1,13.2.2,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

3.1

Guarantees {See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.10.2, 10.3.3, 183.3.5, 1036 11312
11.3.7

Information and Services Reqmred of the OGwner
2.1.2,2.2,3.2.2,3.124,3.12.10,6.1.3, 6.1.4, 6.2.5,
061,964,992 9.10.3,10.3.3,11.2, 11.4, 13.5.1,
1352, 14.1.1.4,14.14, 15,13

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,152.1,152.2,15.2.3,152.4, 1525
Initial Decision Maker, Extent of Authority
14.2.2,142.4,15.1.3,15.2.1,15.2.2, 15.2.3,15.24,
1525

Injury or Damage to Person or Property

16.2.8, 10.4

Inspections -

313,333,307, 4.2.2,4.2.6,4.2.9,0.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,3.3.1,3.8.1,52.1,7,82.2,12,135.2

Instruments of Service, Definition of
1.1.7

Insurance
3181,6.1.1,73.7,93.2,0.84,99.1,9.10.2, 11
Insurance, Boiler and Machinery
11.3.2

Insurance, Contractor’s Liability
11.1

Insurance, Effective Date of
8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liahility

11.2

Insurance, Property

10.2.5, 11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Oceupancy
99.1

TIntent of the Coniract Documents

1.2.1,4.2.7,42.12,42.13,74

Interest

13.6

Interpretation

1.23,14,41.1,5.1,61.2, 1511

Interpretations, Written

4.2.11,42.12,15.14

Judgment on Final Award

154.2

Labor and Materials, Equipment

1.1.3, 1.1.6,3.4,3.5,3.8.2,3.83,3.12,3.13, 3.15.1,
4.2.6,42.7,52.1,62.1,7.37,932 933,95.1.3,
9.10.2,10.2.1, 10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1.1, 11,3, 13,1, 13,4, 13.5.1, 13.5.2, 13.6,
14,152.8,154

Liens

2.1.2,9.33,9.10.2,9.10.4, 1528

Limitations, Statutes of

12.2.5,137,154.1.1

Limitations of Liability
2.3,322,35,3.12.10,3.17,3.18.1,4.2.6,4.2.7,
4.2.12,6.2.2,942,9.64,9.6.7,102.5,103.3,
11.1.2,11.2, 11.3.7, 12.2.5, 13.4.2

Limitations of Time
2.1.2,2.2,24,3.22,3.10,3.11,3.12.5,3.15.1, 4.2.7,
32,33,541,624,7.3,74,82,9.2,93.1,93.3,
9.4.1,09596,97,98,9.9 010, 11.1.3,11.3.1.5,
11.3.6,11.3.10,12.2, 13,5, 13.7, 14, 15

Laoss of Use Insurance

11.3.3
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Material Suppliers
1.5,3.12.1,4.2.4,42.6,52,1,93,9.4.2,9.6,9.10.5

" Materials, Hazardous

10.2.4,10.3
Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3, 3,12, 3.13,

| 3.151,42.6,42.7,52.1,62.1,73.7,93.2,9.3.3,
0.5.1.3,6.10.2,10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Technigues, Sequences and
Procedures of Construction

3.3.1,3.12.10, 4.2.2,42.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8, 7.1, 7.4
MISCELLANEOUS PROVISIONS

13

"Madifications, Definition of —
1.1} :

Modifications to the Contract
11.1,1.1.2,3.01,4.1.2,42.1,523,7,83.1,5.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
0.6.6,9.9.3,12.3

Nonconforming Werk, Rejection and Correction of
23,24,35 42.6,624,951,982,093,9.104,
12.2.1

Notice
221,23,24,324,331,37.2,3.12.9,52.1,9.7,
9.10,10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1,14.2,152.8,154.1

Notice, Written
2.3,24,33.1,39.2,3.12.6,3.12.10,521,9.7, 910,
10.2.2,10.3, 11.1.3,11.3.6, 12.2.2.1, 13.3, 14, 15.2.8,
15.4.1 '

Netice of Claims

37.4,10.2.8,151.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2 _ '

Observations, Contractor’s

32,374 '

Occupancy

222,966,9.8,11.3.1.5

Orders, Written

1.1.1,23,3.92,7,822,11.3.9,12.1, 12.2.2.1,
©013.52,143.1
“OWNER

2
Owner, Definition of
2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.22.3.12.18,6.1.3,6.14,62.5,9.3.2,
9.6.1,9.64,99.2,6.10.3,103.3,11.2, 11.3, 13.5.1,
13.5.2,141.14, 1414, 1513

Owner’s Authority
1.5,2.1.1,23,24,34.2,3.81,3.12.10,3.14.2,4.1.2,
4.1.3,424,4290,52.1,524,541,61,63,7.2.1,
7.3.1,82.2,83.1,93.1,9.3.2,9.51,9.6.4,9.9.1,
9.10.2,103.2,11.1.3,11.3.3,11.3.10, 12.2.2, 12.3,
13.2.2,14.3,14.4, 1527

Owner's Financial Capability

2.2.1,132.2,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,0.102,14.2.2

Owner’s Right fo Carry Out the Werk
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

4.1

Owner's Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Owaership and Use of Drawings, Specifications
and Other Instruments of Service

111,116, 1.1.7,1.5,2.2.5,32.2,3.11,3.17, 4.2.12,
5.3 '

Partial Occupancy or Use

9.6.6,99,11.3.1.5

Patching, Cutting and

314,625

Patents

3.17

Payment, Applications for

4.2.5,739,92 93,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 144.3

Payment, Certificates for
4.2.5,429,933,94,9.5,96.1,9.6.6,9.7,9.10.1,
0.10.3,13.7,14.1.1.3, 14.24

Payment, Failure of
9.51.3,97,9102,13.6,14.1.13,14.2.1.2
Payment, Final

4.2.1,429,982,9.10,11.1.2, 11.1.3,11.4.1, 12.3,
13.7, 14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,2.103,11.4

Payments, Progress
9.3,9.6,9.8.5,9.103,13.6,14.2.3,15.13
PAYMENTS AND COMPLETION

9
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Payments to Subcontractors
54.2,951.3,962,963,9.64,067,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,96.7,9.103,11.4

Permits, Fees, Notices and Compliance with Laws
2.22,3.7,3.13,73.74,1022

PERSONS AND PROPERTY, PROTECTION

OF

10

Pelychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Prawings
311,302, 4.27

Progress and Completion

422 82 98,091, 1414, 1513

Progress Payments
0.3,9.6,985,9103,13.6,14,2.3,15.1.3
Project, Definition of

1.1.4

Project Representatives

4.2.10 .

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
1¢

Reguiations and Laws
1.5,32.3,3.6,3.7,3.12.10,3.13,4.1.1,9.604, 9.9.1,
10.2.2,11.1,11.4,13.1,13.4, 13.5.1, 13.52, 13.6, 14,
15.2.8,15.4 '

Rejection of Work

35,426,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.126,62.2,82.1,93.3,94.2,9.5.1,
9.8.2,9.10.1

Representatives

2.11,3.1.1,38, 411 421,422 4210,5.1.1,
512,132 1

Responsibility for Those Per formmg the Work
3.3.2,3.18,4.23,53,6.1.3,6.2,63,95.1, 10

. Retainage

0.3.1,9.6.2,9.8.596.1,9.10.2,9.10.3
Review of Contract Documents and Field

-Conditions by Contractor

3.2,3.12.7, 6.1.3

- “Review:of Contractor’s Submittals by Owner and

Architect
3.10.1,3.10.2,3.11,3.12,42,52,61.3,9.2,982
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,24,3.5,3.74,3.152,42.6,53,54,6.1,
6.3,7.3.1,83,9.51,9.7,10.2,5,10.3, 1222, 12.2.4,
13.4, 14,154

Royalties, Patents and Copyrights

3.37

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Preperty

10.2, 104

Safety Precautions and Programs
331,422,427 53, 10.1,10.2, 104
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.27

Samples at the Site, Documents and

311

Schedule of Values

9.2,83.1

Schedules, Construction

3.10,3.12.1,3.12.2. 61.3,15.1.52

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,424,427,6,83.1,12.1.2
Shop Drawings, Definition of

3123

Shop Drawings, Product Data and Samples
311,312,427

Site, Use of

313,611,621

Site Inspections
3.2.2,333,37.1,3.74,42,94.2,910.1,13.3
Site Visits, Architect’s

374,422,429 642,651,892, 6101, 13.5
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ARTICLE 1 GENERAL PROVISIONS
.§ 1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract {General, Supplementary and other
_Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
. the-Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
~- 1o the Contract signed by both parties, {2) a Change Order, (3} a Construction Change Directive or {4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitatien fo bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
. proposal, or portions of Addenda relating to bidding requirements.

.§ 1.1.2 THE CONTRACT
The ContractDocuments form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, {3) between the Owner
and the Architect-or the Architect’s consultants or (4} between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement-of obligations under the
Contract intended to faciiitate performance of the Archifect’s duties.” '

§ 1.1.3THE WORK

The term "Work™ means the construction and services reguired by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT.
The Project is the total construction of which the Work performed under the Coniract Documents may be the whole
or a part and which may include constrizction by the Owner and by separate contractors.

§ 1.1.5 THE"DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work generally including plans, elevations, sections, details, schedules and diagrams.

§ 11 B THE SPECEF]CAT!ONS
The Spec;{ cations are that portion of the Contract Documents consisting of the written requirements for materials,
equipment; systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7.INSTRUMENTS OF SERVICE

Instruments-of Service are representations, m any medium of expression now known or Iater developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The initial Decision Maker s the persen identified in the Agreement to render initial decisions on Claims in
-accordance with Section 15,2 and certify termination of the Agreement under Section 14.2.2,

ORREEATION AND INTENT OF THE CONTRACT DOCUMENTS

“§.1.21 The mient of the Contract Documents is to include all items necessary for the proper execution and

' completlon of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be ag binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasenably inferable from them as being necessary to produce the
indicated results.
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- § 1.2.2 Organization of the Specifications inte divisions, sections and articles, and arrangement of Drawings shall
not control the Contracior in dividing the Work among Subcontracters or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Uniess otherwise stated in the Contract Documents, words that have weli-known technical or construction
industry meanings are used in the Contract Documents iz accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or {3) the tities of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

in the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any” and
articles such as "the” and “an,” but the fact that a modifier or an article is absent from one statement and eppears in
another is not intended to affect the interpretation of either statement,

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to

‘meet officlal regulatory requirements or for other purposes in connection with this Project is not to be construed ag
publication in derogation of the Architect’s or Architect’s consultants’ reserved riglits.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the

- specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or decumentation in digital form,
they shall endeavor to establish necessary protocols governing sach transmissions, unless othe: wise already
provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL -

§ 2.1.1 The Owner is'the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singnlar in number. The Owner shall designate in writing a representative who shalf have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Fxcept as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner” means
the Owner or the Ownert’s authorized representative. '

§ 2.1.2 The Owner shell furnish to the Contractor within fifieen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s Hen rights. Such
mformation shall inchude a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§.2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if {1) the Owner fails to make payments to the
Contractor as the Coniract Documents require; (2) a change in the Work materially chianges the Contract Sum; or {3}
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due,
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Confractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or cccupancy of permanent structures or for permanent

< cthanges in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work. :

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Conmactor’s writien request for such information or services,

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contracior one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOF THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section. 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, unti! the cause for such
order has been eliminated; however, the right of the Owner 10 stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TOC CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue eorrection of such
default ornegiect with diligence and prompness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafier due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE 3~ CONTRACTOR

§ 3.1 GENERAL o :

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
8§ 3.-.1 3 The ._Céhtractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documénts_"‘éitbéi‘ by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contracior,
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, -carefully study and compare the various Contract Documents relative to that portion of the Work, as well as

" the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing

conditions refated to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may reguire. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as & contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor isnot required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor belisves that additional cost or time is involved because of clarifications or mstructions the
Architect issues in response to the Contractor’s notices or requests for information pursuani to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15, If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor sha!l not be Lable to the Owner or Architeot for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations; and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsibie for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owaer and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed fo proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes propesed by the Contractor, the Owner shall be solely

" responsibie for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences

or procedures.

§ 3.3.2 The Contractor shail be responsible to the Owner for acts and omissions of the Contractor’s empioyees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors,

~§.3.33 Thé.'Con't.mctor shall be responsible for inspection of portions of Work already performed to determine that

such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
. Architect and in accordance with a Change Order or Construction Change Directive.

~ § 3.4.3 The Contractor shall enforce strict disciphine and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not property
skilled in tasks assigned to them.

§ 3.5 WARRANTY _

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform: to the requirements of the Contract Docurnents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall fumish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled -
to go into effect.

"§ 3.7PERMITS; FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and complietion of the Work that are customarily secured after execution of the Contract and legalty
required at the time bids are received or negotiations concluded.

§ 3.7.Z The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

'§3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs atiributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change i the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 13.

§ 3.7.5 i, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue te suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remams or features. Requests for adjustments in the
Contract Sum and Coniract Time arising from the existence of such remains or features may be made as provided in
Article 15,

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shail inchide in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be reguired to employ persons or entities to whom the Contractor hag reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

g Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unioading and handling at the site, labor, instaflation costs, overhead, profit and

- other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but |

netin the allewances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shal! be adjusted

. accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference

between actual costs and the allowances under Section 3.8.2.1 and {2) changes in Contractor’s costs
under Section 3.8.2.2,

§.3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shal! employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superiniendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shail furnish in writing to the Owner
through the Architect the name and gualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
propesed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shafl not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Coniractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time Himits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project; shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare 2 submittal schedule, prompily after being awarded the Contract and thereafier
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
. coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
- submlttals Af:the Contractor fails to submit a submittal scheduie, the Contracior shall not be entitled to any increase
~in Contract Sum or extension of Contract Time based on the time required for review of submittal

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE
The Contracior shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change

. Orders and other Modifications, in good order and marked currently to indicate feld changes and selections made

during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for subrhittal to the

_ Owner upon completion of the Work as a record of the Work as constructed.

§ 3 12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Worlk.

§ 3.12.2 Product Data are iliustrations, standard scheduies, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to ilfustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that iliustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Coniract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptaess and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors, '

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents (o
the Ownerand-Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified

. materials, Seld measurements and field constroction criteria related thereto, or will do so and (3) checked and

coordinated the information contained within such submittals with the requirements of the Work and of the Contract

- Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Sampies or similar submittals until the respective submittal has been
approved by the Architect.

§ 2.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of respensibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or {2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shali not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittais by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,

_ Samples or similar submittals, to revisions other than these requested by the Architect on previous submittals. In the

absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services inn order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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| reproduntion or distribution of this &

required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings

" -and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear

such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy, Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed m the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents,

§ 313 USE OF 8ITE

The Contractor shail confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 314 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to

‘make its parts fit together properly. All areas reguiring cutting, fitting and patching shail be restored to the condition

existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Centractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such constuuetion by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting of otherwise altering the Work,

§ 3.15 CLEANING UP

§ 3.158.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surpius materials from and about
the Project. '

§ 3.15.2 ¥f the Contractor fails o clean up as provided in the Confract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Centractor.

§ 318 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

- § 3.7 ROYALTIES, PATENTS AND COPYRIGHTS

The Coniractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular

“manufacturer or-manufacturers is required by the Contract Documents, or where the copyright viclations are

contained in ‘Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reasern to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such Joss unless such information is promptiy furnished to the
Architect.
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§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consuitants, and agents and employees of any of them from and against claims, damages,

* losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or

"anvone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be constroed to negate, abridge, or reduce
other righis or 0b11gat1on<; of indemnity that would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 41 GENERAL

§ 44.4-The Owner shall retain an architect lawfully licensed to p;‘actace architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singunlar in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth m the Confract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 [f the employr'n'ent of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide adminisiration: of the Contract as described in the Contract Docaments and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.

- The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents. '

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the QOwner, to become generaily familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents, However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality-of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
: Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
}def’ iciencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work 1n accordance with the requirements of the Contract Documents. The Architect wil not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
- emplovyees, or any other persons or entities performing portions of the Work,
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to comnumicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.8 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either o exercise or not te
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon. the Confractor’s submitzals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action wiil be
takén in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review, Review of such submittals is not condueted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Confractor as
required by the Contract Documents, The Architect’s review of the Contractor's submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures, The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determimations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.8 The Architect will conduct inspections to determine the date or dates of Substantial Compietion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner's review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue & final Certificate for Payment pursuant to Section

"9.10.

§ 4.2.16 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated . the Contract Documents.

§ 4.211 The Architect will nterpret and decide matters concering performance under, and requirements of, the

* Contract Documents on written reguest of either the Owner or Contractor. The Architect’s response to such reguests

will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contfact Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the infent
expressed in the Contract Documents.

AlA Document A201™ « 2007, Copyright © 1811, 1815, 1818, 1825, 1937, 1951 1958, 1861, 1963, 1866, 1970 1976, 1987, 1887 and 2007 by The American
institute of Architects. All rights reserved, WARNIMG: This AIAY oo wacied by BLE Lo Law grd international ¥reaties. tnauthorized
ction ar disteirution of AAT Dooument, or any portion of i, psult 1o cavare oivil ged crimina! penaliies, and will o prossouted 1o
axtrmurn axtent possibie vnder the faw. This document was produced by AlA software at 10:27:27 on 05/27/2015 under Qrder No.4830780916_ 1 which

expirés on 04/G4/201 8, and is not for resale.
uUser Notes: (1431851658)

19



§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents, The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness, If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has & direct contract with the Contractor to perform a portion of
the Work at the site, The term "Subcontractor” is referred to throughout the Contract Documenits as if singular in
number and means a Subcontractor or an autherized representative of the Subcontractor. The term "Subcontractor™
does not include a separate contractor or subcontractors of a separate contractor,

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor (¢
perform a portion of the Work at the stte. The term "Sub-subcontractor® is referred to throughout the Contract
Documents as if gingular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persorns or entities (including those who are to furnish materials or equipment fabricated to a special design)

" proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such propoesed person or
entity or {2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14-day period shall constitute notice of no reascnable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
- Contractor has made reasonable obiection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shali propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
=shall be 1ssued before commencement of the substitute Subcontracior’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required. '

§ 524 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution,

§ 5.3 SUBCONTRACTUAL :RELATIONS
By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to e bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Decuments with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shalf allow to the Subcontractor, unless specifically
‘provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
" Contractor-that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor: shall require each Subconiractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior fo the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may

ALA Document A281™ « 2007, Copwright © 1811, 1915, 1018, 1925, 1937, 1851, 1858, 1861, 1963, 1966, 1870, 1976, 1987, 1997 and 2007 by The American
Instinste of Architects. A rights reserved. WaRNING: This AlAY Documernt s orofacted by VS Coppripht Law snd internations! Treatios. Unsrtboraed 20
reprodustion or Setribuion of this ZA%  Docoment, or any portlos of i, may result In severe olivil end oriminal penaliies, ant will be prossouted

! the maxirmem extent poesible under the few. This document was produced by AlA software at 10:27:21 on 05/27/2015 under Order N, 48307809161 which
expires on 040412018, and is not for resale,

User Notes: (143165 1658)

Init.



be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that :
4 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

‘When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract. ’

'§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to
a successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain Jegally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 68 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TC AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations reiated to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to-insurance end waiver of subrogation, If the Contractor claims that delay or additional cost 1s
involved because of-such action by the Owner, the Contractor shall meke such Claim as provided in Article 13,

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the tarm "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
cach separate Owner-Contractor Agreerment.

§°6.1.3 The Owner shall provide for coordimation of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors.and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shail then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Uniess otherwise provided in the Contract Documents, when the Owner performs construction or operations
refated to the Project with the Owner’s cwn forces, the Owner shall be deemed te be subject to the same cbligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If'part of the Contractor’s Work depends for proper execution or results upon construction or operations by
thre Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Worl, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and resulis. Failure of the Contractor so to report shall constitute an acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Worly, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shali reimburse the Owner for costs the Owner incurs that are payable to a separate

contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall
be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed.activities, damags to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Coniractor wrongfully causes to compieted or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5,

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14. ‘

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Gwner as to the responsibility under their
respective contracts for maintaining the premises and surrounding ares free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 -CHANGES IN THE WORK -

§ 7.1 GENERAL _ Rt
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere i the Contract Documents,

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the

- Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for & minor change in the Work.

§ 7.2 CHANGE ORDERS o
§ 7.2t A Change Order is a writtery instrument prepared by the Architect and signed by the Owner, Contractor and

~Architect stating their agreement upon all of the following:

.1 The change in the Work;
.2 -7 The amount ‘of the adjustment, if any, in the Contract Sum; and
+.3 ' The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or. both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

g 733 I:f the Cgﬁsﬁncﬁon Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on one of the following methods:
.17 Mutual acceptance of a lump sum properly itemized and sapported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
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4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contracior, the applicabie unit prices shall be equitably adjusted.

~§ 7.35 Upon receipt of a Construction Change Directive, the Contractor shall promptiy proceed with the change in
the Work mvolved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the propesed adiustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contracter’s agreement therewith,
inciuding adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, inciuding, in case of an increase in the Contract
Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the
Apgreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present,
in such form as the Architect may prescribe, an jtemized accounting together with appropriate supporting data.
Unless otherwise provided i the Contract Documents, costs for the purposes of this Section 7.3.7 shall be Himited to
the following:
g Costs of tabor, including social security, old age and unemplioyment insurance, fringe benefits
reguired by agreement or custom, and workers’ compensation insurance;
.2 Costs of materiats, supplies and equipment, including cost of transportation, whether incorporated or
. consumed;
3 Rental costs of machinery and equipment, exciusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premfums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and
5 Additional costs of supervision and field office personnel directfy attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that resuits in a

net decrease i the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and

credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
- be figured on the basis of net increase, if any, with respect to that change,

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive 1o the Owner, the Contractor
‘may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect-will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 13,

§7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustmenis in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
1ssued fm aﬂ or any part of a Construction Change Directive.

s § 7 4 MINOR CHANGES IN THE WORK
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not incensistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8§  TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement,

: § 8.‘!.é The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ B.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documments are of the essence of the Contract. By execufing the Agreement
the Contractor confirms that the Conftract Time is a reasonable period for performing the Work,

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such nsurance. R
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shalt achieve Substantial Completion
w1thm the Contract Time.

§ 8.3 DELAYS-AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an empioyes of either, or of & separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Coniract Time shall be extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims refating to time shall be made in accordance with applicable provisions of Article 15,

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Coniract Documents

ARTICLE § PAYMENTS AND COMPLETiON

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents,

§ 5.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contracior shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Confract Surn to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Coniractor’s Applications for Payment.

§ 93APPL!CATIONS FOR PAYMENT

§ 9.3.1°At least ten days before the date established for each progress payment, the Contractor shall submit to the

Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

ATA Document AZ01™ - 2007, Copyright @ 1811, 1915, 1918, 1925, 1937, 10581, 1958, 1861, 1963, 1966, 1970, 1976, 1087, 1097 and 2007 by The American
institute of Architects. All rights reserved. WARMING: This Al&® Doouwment s protected by UE, Sopyright Leaw and internsiions Treaties. Unauthorized 24
reprodustion of distrbution of this ALY Document, or any portlon of |, rmay result in severe civll and orfming! penalties, and will be prosesuied

the rmarimur axient possible under the faw. This document was produced by AlA software at 10:27:21 on 05f27f2015 under Order No.4830780918_1 which

expires on 04/04/2018, and is not for resale.
User Notes: (1431651658)



§ 9.3.1.1 As provided in Sectien 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by inferim determinations of the
Architect, but not vet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
-others whom the Contractor intends {o pay.

§ 8.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subseguent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Qwner’s title to such
materials and equiptment or otherwise protect the Owner’s interest, and shall inciude the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that titie to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to-the best of the Contractor’s knowiedge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in faver of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Appiication for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properiy due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 6.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents'upon Substantial Completion, to results of
subsequent tests and ingpections, to correction of minor deviations from the Contract Documents prior to completion
and 1o specific qualifications expréssed by the Architect, The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitied to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous
on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods,
sechniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment or (4) made
examination. to ascertain how or for what purpose the Contractor has used money previousty paid on account of the
Contract Sum. :

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner; ifin the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make:such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nuilify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including toss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Contractor;
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1§06 Unle s the

3 failure of the Coniractor to make payments properly to Subcontractors or for labor, materials or

equipment;

reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a separate contractor;

4B reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liguidated damages for the anticipated delay;
or

J repeated failure to carry out the Work in accordance with the Contract Documents.

- § 8.5.2 When the above reasons for withholding cemf cation are removed, certification will be made for amounts
spreviously w1thheld

-§ 9531f the 'Arch[tect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
. issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
. Contractor faﬂed to make payment for Work property performed or material or equipment suitably delivered. If the
“Owner makes payments by joint check, the Owner shali notify the Architect and the Architect will reflect such

payment on the next Cert1ﬁcatc for Payment.

.§ 96 PROGRESS 'PAYMENTS
' § 9.6.1 Afier the Archﬂ:ect has issued & Certificate for Payment, the Owner shall make payment in the manner and

Wlthm the timc P 0V1deé in‘the Contract Documents, and shall so notify the Architect.

§ 9.6.2.1‘_136 Contmctor shal‘l pay each Subcontractor no later than seven days after receipt of payment from the
Owrner the amount to' which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor-on account of the Subcontractor’s portion of the Worle. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner. R '

§ 9.6.3 The Architect .wiﬂ', ;g:"n request, furnish to a Subconiractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on

: account of portlons of the Work done by such Subcontractor.

' -§ 9 5 4 The! Owner has the right to request written evidence from the Contractor that the Contractor has properly
-+ paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for

subcontracteci Work: Tfthe Contractor fails to furnish such evidence within seven days, the Owner shall have the

“right to contact Subcéntraciors o ascertain whether they have been properly paid. Neither the Owner nor Architect

shall'have an obligation to pay or to see to the payment of money to & Subcontractor, except as may otherwise be
required by an ‘

§ 9865 Contractor pé};ments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sectzons 9 6.2; 9 6. 3 and 9.64. :

§ 9. 6 6 A CCI t:ﬁcate for Payrnent a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Bocuments.

niractor provides the Owner with & payment bond in the full penal sum of the Contract Sum,
payinents received: by the Contractor for Work properly performed by Subcontracters and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under

- contract-with-the Contractor for which payment was made by the Owner. Nothing contained herein shall require
L 'ﬂioﬁc'y tabe: pla’céé in a separate account and not commingied with money of the Contractor, shall create any
' 'ﬁducza: 'y 11ab111ty or tort liability on the part of the Contractor for breach of trust or shall entitie any person or entity
to'an award of punltlve damages against the Contractor for breach of the requirements of this provision.

§ 9? FAELURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
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dispute resolution, then the Contractor may, upon seven additional days’ written notice fo the Owner and Architect,
stop the Work uzitil payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion: thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantiaily complete, the Contractor shall prepare and submit to the Architect a comprehensive st of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contracior to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof'is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can ocoupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determme Substantial Compéntlon

§ ©.8.4 When the Work or designated portion thereof is substantially compilete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that isincomplete or not in accordance with the requirements of the Contract Documents,

-§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion 1s designated by separate agreement with the Contractor, provided such occupancy or use 1 consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2, Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.8.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be eccupled or portion of the Work to be used in order to determine and record the condition of the
W01k o

8 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upen receipt of the Contractor’s writien notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fislly performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and cn the basis of the Architect’s on-site visits and inspections, the Work has been completed in
zaccordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
" Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 ag precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Archiitect (1) an affidavit that payrolls, bilis for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered {less amounts
withheld by Owner) have been paid or otherwise satisfied, {2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or aliowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3} a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing paymcnt or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
‘interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Gwner against such lien. if such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Ownear may be compelled to pay in
discharging such hen mc]udmg all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantlal Completion of the Work, final completion thereof is materially delayed through no faalt
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon-application by the Contractor and certification hy the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been farnished, the written consent of surety to pavment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor fo the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shail not constitute a waiver of claims.

§8 10 4 The making of ﬁnai payment shall constitute 2 waiver of Claims by the Owner except those arising from
1 " liens, Claims, security interests or encumbrances arising out of the Confract and unsettled;
Sty IS failurc of the Wozk to comply with the requirements 01" the Contract Documents; or

3 terms of special warranties required by the Contract Documents.

§ 8.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettied at
the time of final Application for Payment.

ARTICLE 10 .~ PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY. PRECAUTIONS AND PROGRAMS

The Contractor shal? be responsible for initiating, maintaining and supervising ail safety precautions and programs
in connection with the performance of the Contract.

§ .19 -SAFETY GF PERSONS AND PROPERTY

§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

prevent damage, injury or loss to
employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and
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.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shalt comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or Joss.

§ 10.2.3 The Contractor shail erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, inciuding posting danger signs and other warnings against hazards,
promutgating safety regulations and notifying owners and users of adjacent sites and utilities,

§ 10.2.4 When use or storage of explosives or other hazardous materials or eguipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision-of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 18.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or aniyone directly or indirectly employed
by any of them, or by anyvone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so0 as to cause damage or
create an unsafe condition. |

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to-enable the other party o investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any reguirements mciuded in the Contract Documents

- regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the

Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not Iimited to asbestos or polychlorinated biphenyl
{PCR), encountered on the site by the Contractor, the Contractor shall, upon recognizing the cendition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Coniractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Uniess otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Coniractor and Architect the names and quaiifications

“#of persons or-entities who are to perform tests verifying the presence or absence of such material or substance or
“who areto perform the task of removal or safe containment of such material or substance. The Contractor and the

Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agresment of the Owner and Contractor. By Change Order, the Contract Time shall be
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extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, defay and start-up.

§. 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcortractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from

e performance of the Work in the affected area if in fact the material or substance presents the risk of bodily infury or
““death as described in Section 10.3.1 and has not been rendered harmiess, provided that such claim, damage, loss or

expense is atiributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
{other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shail not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site umless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials-or substances required by the Contract Documents, except to the extent of the Contractor’s
fanlt or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shail indemmnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or {2) where the Contractor fails o
pexform its obhgatsons under Sectlon 10.3.1, except to the extent that the cost and expense are due to the Owner’s
faulf or negligence.” '

§ 10.3.6 If, without ﬂegiigence'on the part of the Confractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by

. the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES ~

_ In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to

prevent threatened damage dnjury or loss, Additional compensation or extension of time claimed by the Contractor
on account of an‘emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 = INSURANCE AND BONDS.

§ 11.1 CONTRACTOR'S. LIABILITY. INSURANCE

§ 11.1.1. The Contractor shall purchase from and maintain in a company or companies lawfuily authorized to do
business i in the _]UIlSlilCtiOﬂ in which the Project is located such insurance as will protect the Contractor from claims

+gef forth below whi i‘may arise out of or result from the Contractor’s operations and completed operations under

the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontraczm or by anyone d1rectly or indirectly employed by any of them, or by anyone for whose acts any of
e liable:
Clalms under workers compensation, disability benefit and other similar employee benefit acts that
: . are applicableto the Werk to be performed;
.2 ¥ Claims for'damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
23755 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
- the-Contractor’s employees;
& Claims for damages insured by usual personal injury liability coverage;
5 " Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
+- Claims for damages because of bodily injury, death of a person or property damage arising out of
inership, maintenance or use of a motor vehicle;
" Claims for bodily injury or property damage arising out of completed operations; and
¢ Claims involving contractual liability insurance applicable to the Contractor’s obligations under
- “8ection 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether writien on an
pccusrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
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Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or aliowed to expire until at least 30 days™ prior written notice has been given to the Owner. An

- addeional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised lmits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonabie promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to
include (1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in
whotle or in part'by the Contractor’s negligent acts or omissions during the Contractor’s operations; and {2) the
Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions
daring the Contractor’s completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual fiability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shail purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder's
risk "all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total vaiue for the entire Project at
the site on a replacement cost basis without optional deductibles, Such property insurance shall be mamtained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by ali persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurzble interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subecontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk” or equivalent policy form and shall include, without imitation,
insurance against the perils of fire {(with extended coverage} and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falseworlk,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

§ 11.3.1.2.If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages m the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in wrltmg, then the Owner shall bear all
16asonable costs properly attributable thereto.

§113

3 If the property insurance requires deductibles, the Owner shali pay costs not covered because of such
deductibles

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in fransit.
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§ 1’138

§ 11.3.1.5 Partial occupancy or use in accordance with Section: 9.9 shall not commence until the insurance company
or companies providing property insurance have consented o such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that

- wouid cause cancellation, lapse or reduction of insurance.

" § 1132 BO!LER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Confractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shali, if possible, inciude such
insurance, and the cost thereof shall be charged tothe Contractor by appropriate Change Order,

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.7 for damages cansed by fire or other causes of loss covered by this separate property insurance. All
separate policiés shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Beforean exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain ali generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy wili not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prier written: notice has been given to'the Contractor.

©§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub—sabcontractors agents and employecs each of the other, and (2} the Architect, Architect’s consultants, separate

. contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employess,

for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contractors deseribed in Article 6, if any, and the subcontractors,
sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required
for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such
waivers of subrogation by endorsement or otherwise. A watver of subrogation shall be effective as to a person or
entity even though that person cr entity would otherwise have a duty of indemnification, contractual or otherwise,
did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable

interest n the__proper‘ty damaged,

insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payabie to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any

‘applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of

insurance proceeds received by the Contractor, and by appropriate agreements, writien where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.
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§ 11.3.9 If required in writing by a party in interest, the Owner ag fiduciary shall, upon oceurrence of an insured ioss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
QOwner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Gwner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties
in interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if
such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the
method of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the
method of binding dispute resolution, the Owner as fiduciary shall make settlement with surers or, in the case of a
dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right o require the Contractor to furnish bonds covering faithful performance of
the Contract and pavment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract,

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligatiens arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.4.1 If a portion of the Work 1s covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically reguested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Worl is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Ownert’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense uniess the condition was caused by the Owner or
a separate confractor in which event the Owner shali be responsible for payment of such costs,

§ 12.2 CORRECTION"OF WORK .

§ 1221 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shail promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or afier Substantial Completion and whether or not fabricated,
installed or completed, Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER. SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one vear after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the'Work is found to be not in accordance with the requirements of the Contract Decuments, the Coniractor

- ‘shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a writien acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Coniractor and to make a claim for breach of warranty. If the Contractor fails to correct
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nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4,

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
. completion of that portion of the Work.

§' 12.2.2.3 The one-year period for correction of Work shall not be extended by corractive Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner,

§ 12.2.4 The Contractor ghall bear the cost of correcting destroyed or damaged construction, whether completed or
partially compieted, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Coniractor has under the Contract Documents. Establishment of the one~year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the

Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12,3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that isnot in accordance with the reguirements of the Contract Documents, the
Gwner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

. ARTICLE 13 MISCELLANEQUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration ag the method of hinding dispute resolution, the Federal Arbitration Act shall govern Section
15.4,

§ 13.2 SUCCESSORS  AND: ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that pariy shall nevertheless remain
legally responsible for all obligations under the Contract,

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for-the Project, if the lender assumes the Owner’s rights and cbligations under the Contract Documents.
The Contractor shall execute all consents reasonably required fo facilitate such assignment.

§ 13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to 8 member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail-or by courier service providing proof of delivery to, the last business address known to the party
eivifig rioticeit

. § 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Centract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

AlA Document AZ01™ ~ 2007, Copyright © 1911, 1915, 1918, 1825, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

init. Institute of Architects, All rights reserved. WARMING: This ALAY Docement ik protected by 4.8, Copyrioht Law end nternations! Traptios, Unauthorized 34
pproduction or distribution of this &A% Document, or sny portlen of &, may rescliin severs oivil and oriming! penalites, snd will be prosecuted (o
I the manhranm exterg possible under the lew. This document was produced by AlA software at 10:27:21 on 05/27/2015 under Order MNo 4830780916 _1 which

expires on 04/04/20186, and is not for resale,
User Notes: ) - (1431651658}



§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute 2 waiver of 2 right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence ina
breach there under, except as may be specifically agreed in writing,

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and reguiations or lawful orders of public
authorities. Uniless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when.and where tests and inspections are 1o be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Gwner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs,_except as provided in Section 13.5.3, shali be at the Qwner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do-so promptly and, where practicable, at the normal place of testing.

§ 13.5.8 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay-in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date paymem is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§ 13.7 TIME LIMITS. ON CLAINMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not:more than 190 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14. . TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
+'§714.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days

. through no act or. fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or emplovees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

A Issuance of an-order of a court or other public authority having jur isdiction that requires aill Work to
be qtopped
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2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1. '

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or theif agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as-described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled-for completion, or 120 days in any 365-day period, whichever is Jess.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
-execuied, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 1414 fthe Work is stepped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persens performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days” written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor

4 repeatedly refuses or fails io supply enough properly skilled workers or proper materials;

-2 .- fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 - otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the initial Decision Maker that
..sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Confractor’s surety, if any, seven days’ written notice, terminate employment of

the Contractor and may, sibject to any prior rights of the surety:
A7 U Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction egquipment and machinery therson owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 - . Finish the Work by whatever reasonabie method the Owner may deem expedient. Upeon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
mcun"ed by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

o § 14.2.4 If the unpaid balance of the Contract Sumn exceeds costs of finishing the Work, including compensation for

-+ the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not

_r':'exprcssly wawec{ such excess shall be paid to the Contractor, If such costs and damages excead the unpaid balance,
‘the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shail
survive termination of the Contract.
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§ 14.2 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing o suspend, delay or interrupt the Work in
~whole or i part for such pericd of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shali include
profit. No adjustment shall be made to the extent
~ 1 that performence is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible: or
.2 that an equitable adjustment is made or denied under another provision of the Conifract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall _
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and :
4 except for Work directed o be performed prior to the effective date of termination stated in the
notice, terminate ali existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case-of such.termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on -
the Work not executed. :

ARTICLE 15 ~CLAIMS AND DISPUTES

§ 15.1 CLAIMS :

§ 15.1.1 DEFINITION

A Claim:is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
reliefwith regpect to the tenms of the Contract. The term "Claim™ alsc includes other disputes and matiers in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

«§ 15,1.2 NOTICE -OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent-to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party' must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giviag rise to the Claim, whichever is later,

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Malker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

if the Contractorwishes to make a Claim for an merease in the Contract Sum, written notice as provided herein shall
be given-before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering-life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shali include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary,
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§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
‘been reasonably anticipated and had an adverse effect on the scheduled construction.

-§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

. The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to

thls Contract This mutual waiver includes

' 1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

2 -damages-incurred by the Contractor for principal office expenses including the compensation of
perscnnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver i é;iplicable, without imitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude ar award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2INITIAL DECISION

- §. 15 2 1 Claims cxciudmg those arising under Sectmns IO 3,104, 11 3 9, and il 3.10, shall be referred to the Initial
indicated in the Agreement. Except for those Claims excluded by this Section 13.2.1, an mltlai demsson shall be
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unjess 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner,

§ 15.2.2 The Initia! Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a respense with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Deciston Maker is unabie to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Malker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim, '

-§.15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
- information from either party or from persons with special knowledge or expertise who may assist the Initial
* Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker reguests a party to provide a response to a Claim or to fiunish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested-supporting data, (2) advise the Initial Decision Maker when the response or supporting

data will be fuinished or (3)'advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker wiil either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shali (1) be m writing; (2} state
.the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
‘Maker; of arly change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding

“on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resclution.

§ 15.2.6 Fither party may file for mediation of an initial decision at any time, subject to the terms of Section
15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of an initiaf decision, demand in writing that the other
party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waivs their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 18.2.7 In the event of a Claim against the Contracior, the Owner may, but 1s not obligated to, notify the surety, if
any,.of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in reselving the controversy.

§ 15.2.8 If a Claim relates to or is the subiect of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines,

§ 15.3 MEDIATION _
§ 15.3.1 Claims, disputes, or other matters in ¢ontroversy arising out of or related to the Contract except those

~ waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
te binding dispute reselution.

§ 15.3.2 The parties shall endeavor to reselve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resciution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreemeénts reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION _

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not reselved by, mediation shall be subject to arbitration which, unless the parties mutually
agres otherwise, shall be administered by the American Arbitration Association in actordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity admmistering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitied to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
onthe Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the mstitution of
legal or equitable proceedings based on the Claim. ' '

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
~duly consented to by parties to the Agreement shali be specifically enforceable under applicable law in any court
‘havingijurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with
any other arbitration (o which it is a party provided that (1) the arbitration agreement governing the other arbitration
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permits consolidation, {2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3} the arbitrations employ materiaily similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may inciude by joinder persons or entities substantially involved in a
common guestion of law or fact whose presence is required if compiete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shali not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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Certification of Document’s Authenticity
AIA® Document D40T™ - 2003

I, Marybeth Prager, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with this certification at 10:27:21 on 05/27/2015 under Order No. 4830780916 1
from AIA Contract Documents software and that in preparing the attached final document I made no changes to the
original text of AIA% Document A201™ — 2007, General Conditions of the Contract for Construction, as published
by the AlA in its software, other than changes shown in the attached final document by underscoring added text and
striking over deleted text.

(Signed)

(Title)

(Dated)
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