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1.1.5
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3.11
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Initial Decision Maker, Decisions

14.2.2,14.2.4,15.2.1,15.2.2, 15.2.3, 15.2.4,
15.2.5

Initial Decision Maker, Extent of Authority

14.2.2,14.2.4,15.1.3,15.2.1,15.2.2,15.2.3,
15.2.4,15.2.5

Injury or Damage to Person or Property
10.2.8,10.4
Inspections

3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,
9.8.3,9.9.2,9.10.1,12.2.1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,8.2.2,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1
Insurance, Effective Date of
8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability
11.2

Insurance, Property
10.2.5,11.3

Insurance, Stored Materials
9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial
Occupancy

9.9.1

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13,7.4
Interest

13.6

Interpretation
1.2.3,14,4.11,5.1,6.1.2,15.1.1
Interpretations, Written
4.2.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, EqQuipment

1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2, 10.2.1, 10.2.4, 14.2.1.1,
14.2.1.2

Labor Disputes

8.3.1
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Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6 4,
9.9.1,10.2.2,11.1.1,11.3,13.1, 13.4,13.5.1,
13.5.2,13.6,14,15.2.8,15.4

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of
12.2.5,13.7,15.4.1.1

Limitations of Liability

2.3,3.2.2,3.5,3.12.10,3.17,3.18.1,4.2.6,4.2.7,
4.2.12,6.2.2,9.4.2,9.6.4,9.6.7,10.2.5, 10.3.3,
11.1.2,11.2,11.3.7,12.2.5,13.4.2

Limitations of Time

2.1.2,2.2,2.4,3.2.2,3.10,3.11, 3.12.5, 3.15.1,
4.2.7,5.2,53,5.4.1,6.2.4,7.3,7.4,8.2,9.2,
9.3.1,9.3.3,9.4.1,9.5,9.6,9.7,9.8, 9.9, 9.10,
11.1.3,11.3.1.5,11.3.6, 11.3.10, 12.2, 13.5,
13.7, 14, 15

Loss of Use Insurance
11.3.3
Material Suppliers

15,3.12.1,4.2.4,4.26,5.2.1,9.3,9.4.2, 9.6,
9.10.5

Materials, Hazardous
10.2.4,10.3
Materials, Labor, Equipment and

1.1.3,1.1.6,1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3, 3.12,
3.13,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 7.3.7,
9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4,
14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction

3.3.1,3.12.10,4.2.2,4.2.7,9.4.2
Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6,15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1,7.4
MISCELLANEOUS PROVISIONS
13

Modifications, Definition of
111

Modifications to the Coniract

1.1.1,11.2,3.11,4.1.2,4.21,5.2.5,7,8.3.1,
9.7,103.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction
of

2.3,2.4,35,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,
9.104,12.2.1

Notice

2.21,23,24,3.24,33.1,3.7.2,3.12.9,5.2.1,
9.7,9.10,10.2.2,11.1.3, 12.2.2.1,13.3, 13.5.1,
13.5.2,14.1,14.2,15.2.8,15.4.1
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Notice, Written

2.3,2.4,3.3.1,3.9.2,3.12.9,3.12.10,5.2.1,9.7,
9.10,10.2.2,10.3,11.1.3,11.3.6,12.2.2.1, 13.3,
14,15.2.8,15.4.1

Notice of Claims
3.7.4,10.2.8,15.1.2,15.4

Notice of Testing and Inspections
13.5.1,13.5.2

Observations, Contractor’s
3.2,3.74

Occupancy
2.2.2,9.6.6,9.8,11.3.1.5

Orders, Written

1.1.1,2.3,39.2,7,8.2.2,11.3.9,12.1,12.2.2.1,
13.5.2,143.1

OWNER

2

Owner, Definition of

211

Owner, Information and Services Required of the

21.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,
9.3.2,9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2,
11.3,13.5.1,13.5.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority

15,2.11,2.3,24,3.4.2,3.8.1,3.12.10, 3.14.2,
41.2,413,42.4,429,52.1,5.24,5.4.1,6.1,
6.3,7.2.1,7.3.1,82.2,83.1,9.3.1,9.3.2,9.5.1,
9.6.4,9.9.1,9.10.2,10.3.2,11.1.3, 11.3.3,

11.3.10,12.2.2,12.3,13.2.2, 14.3, 14.4, 15.2.7

Owner’s Financial Capability
2.2.1,13.22,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,7.10.2,14.2.2
Owner’s Right to Carry Out the '"Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to Award
Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate'the Contract
14.2

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

1.1.1,11.6,11.7,15,2.25.322, 311, 317,
4.2.12,5.3

Partial Occupancy or Use
9.6.6,9.9,11.3.1.5
Patching, Cutting and

3.14,6.2.5
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Patents
3.17
Payment, Applications for

4.2.5,7.3.9,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,
9.10.1,14.2.3, 14.2.4, 14.4.3

Payment, Certificates for

4.2.5,4.2.9,9.3.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,13.7,14.1.1.3,14.2.4

Payment, Failure of
9.5.1.3,9.7,9.10.2,13.6,14.1.1.3,14.2.1.2
Payment, Final

4.2.1,4.2.9,9.8.2,9.10,11.1.2,11.1.3,11.4.1,
12.3,13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4

Payments, Progress
9.3,9.6,9.8.5,9.10.3,13.6, 14.2.3,15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws

2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, 5hop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.2.2,8.2,9.8,99.1,14.1.4,.5.1.3
Progress Payments
9.3,9.6,9.8.5,9.10.3,13.6, 14.2.3,15.1.3
Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6.4,
9.9.1,10.2.2,11.1, 11.4,13.1,13.4, 13.5.1,
13.5.2,13.6, 14, 15.2.8, 15/4

Rejection of Work

3.5,4.26,12.2.1
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Releases and Waivers of Liens Rules and Notices for Arbitration

9.10.2 15.4.1

Representations Safety of Persons and Property
3.2.1,35,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1, 10.2,104

9.8.2,9.10.1

Safety Precautions and Programs

Representatives 33.1,422,4.2.7,53,101, .0.2, 10.4

2.11,3.1.1,39,4.1.1,4.21,4.2.2,4.2.10,5.1.1,

Samples, Definition of
5.1.2,13.2.1

3.12.3
Responsibility for Those Performing the Work

Samples, Shop Drawings, Product Data and
3.3.2,3.18,4.2.3,5.3,6.1.3,6.2,6.3,9.5.1, 10

3.11,3.12,4.2.7
Retainage

Samples at the Site, Documents and
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

3.11
Review of Contract Documents and Field Conditions
by Contractor Schedule of Values
3.2,3.12.7,6.1.3 9.2,9.3.1
Review of Contractor’s Submittals by Owner Schedules, Construction

and Architect
3.10,3.12.1, 3.12.2,6.1.3, 15.1.5.2

3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,

9.8.2 Separate Contracts and Contracters

. . 1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,12.1.2
Review of Shop Drawings, Product Data and

Samples by Contractor Shop Drawings, Definition of

3.12 3.12.1

Rights and Remedies Shop Drawings, Product Data and Samnles
1.1.2,2.3,2.4,35,3.7.4,3.15.2,4.2.6,5.3,5.4, 3.11,3.12,4.2.7

6.1,6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3,

12.2.2,12.2.4,13.4,14, 15.4 Site, Use of

Royalties, Patents and Copyrights 3.13,6.1.1,6.2.1

3.17 Site Inspections

3.2.2,333,3.7.1,3.7.4,4£.2,9.4.2,9.10.1, 13.5
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Site Visits, Architect’s Submittal Schedule

3.74,42.2,429,9.4.2,9.5.1,9.9.2,9.10.1, 3.10.2,3.12.5,4.2.7

135
Subrogation, Waivers of

Special Inspections and Testing 6.1.1 11.3.7

4.2.6,12.2.1,13.5
Substantial Completion

Specifications, Definition of
pecifications, Detinition o 429,81.1,813,823,69.4.2 9.8,99.1,9.10.3,

1.1.6 12.2,13.7

Specifications Substantial Completion, Definition of
1.1.1,1.1.6,1.2.2, 1.5, 3.11, 3.12.10, 3.17, 9.8.1

4.2.14

Substitution of Subcontracto-s

Statute of Limitations
5.2.3,5.2.4

13.7,15.4.1.1
Substitution of Architect

Stopping the Work
PpIng 4.1.3

2.3,9.7,10.3,14.1
Substitutions of Materials

Stored Materials
3.4.2,35,7.3.8

6.2.1,9.3.2,10.2.1.2,10.2.4
Sub-subcontractor, Definition of

Subcontractor, Definition of

5.1.2
5.1.1 .
Subsurface Conditions
SUBCONTRACTORS
3.7.4
5

Successors and Assigns

Subcontractors, Work by
13.2

1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,

Superintendent
9.6.7

3.9,10.2.6

Subcontractual Relations

Supervision and Construction Procedures
5.3,54,9.3.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1

1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,

Submittal
ubmittals 7.1.3,7.3.7,8.2,8.3.1,9.4.2,10, 12, 14, 15.1.3

3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,
9.3,9.8,9.9.1,9.10.2,9.10.3, 11.1.3
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Surety Tests and Inspections

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2,15.2.7 3.13,333,4.22,4.26,4.29,9.4.2,9.83,

9.9.2,9.10.1,10.3.2,11.4.1,12.2.1, 13.5
Surety, Consent of

TIME
9.10.2,9.10.3
8
Surveys
Time, Delays and Extensions of
2.2.3
3.24,3.74,5.2.3,7.21,7.3.1,7.4,83,9.5.1,
Suspension by the Owner for Convenience 9.7,10.3.2,10.4, 14.3.2, 15.1.5,15.2.5
14.3 Time Limits
Suspension of the Work 2.1.2,2.2,2.4,3.2.2,3.10,3..1,3.12.5,3.15.1,
4.2,5.2,53,54,6.2.4,7.3,7.4,8.2,9.2,9.3.1,
542,143
9.3.3,9.4.1,9.5,9.6,9.7, 2.8,2.8,2.10C, 11.1.3,
Suspension or Termination of the Contract 12.2,13.5,13.7,14,15.1.2,15.4
5.4.1.1, 14 Time Limits on Claims
Taxes 3.7.4,10.2.8,13.7,15.1.2
3.6,3.8.2.1,7.3.7.4 Title to Work
Termination by the Contractor 9.3.2,9.3.3
14.1,15.1.6 Transmission of Data in Digital Form
Termination by the Owner for Cause 1.6
5.4.1.1,14.2,15.1.6 UNCOVERING AND CORRECTION/OF WORK
Termination by the Owner for Convenience 12
14.4 Uncovering of Work
Termination of the Architect 121
413 Unforeseen Conditions, Concealed or Unknown

Termination of the Contractor 3.74,83.1,10.3

14.2.2 Unit Prices
TERMINATION OR SUSPENSION OF THE CONTRACT 7.3.3.2,73.4
14
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Use of Documents
1.1.1,15,2.25,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect
13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner

9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.4.2,14.2 .4,
15.1.6

Waiver of Consequential Damages
14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,4.29,9.3.3,9.8.4,9.9.1,9.10.4, 12.2.2,13.7
Weather Delays
15.1.5.2

Work, Definition of
113

Written Consent

1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,5.3.2,
9.8.5,9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2,
15.4.4.2

Written Interpretations
4.2.11,4.2.12
Weritten Notice

2.3,2.4,33.1,3.9,3.12.9,3.12:10, 5.2.1,6.2.2,
9.7,9.10, 10.2.2,10.3,11.1.3.12.2.2, 12.2 .4,
13.3,14,154.1

Written Orders

1.1.1,23,39,7,82.2,12.1,12.2,13.5.2,
14.3.1,15.1.2
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner cnd Contractor
(hereinafter the Agreement) and consist of the Agreement, Conditions of the Confract(General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued grior to execution of
the Contract, other documents listed in the Agreement and Modifications issued after execution of the
Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Construction Change Directive or (4) a written order for a minor changeiin the Work issued
by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not
include the advertisement or invitation to bid, Instructions to Bidders, sample forins, other information
furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal,
or portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire-and
integrated agreement between the parties hereto and supersedes prior negotiations, representatians or
agreements, either written or oral. The Contract may be amended or modified on'y bv 2-Niodification.
The Contract Documents shall not be construed to create a contractual relationshig-of any kind (1)
between the Contractor and the Architect or the Architect’s consultants, (2) between the Gwner and a
Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s
consultants or (4) between any persons or entities other than the Owner and the Contractor. The
Architect shall, however, be entitled to performance and enforcement of obligations under the Contract
intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work” means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services
provided or to be provided by the Contractor to fulfill the Contractor’s obligations. The Work may
constitute the whole or a part of the Project.

§1.1.4 THE PROJECT

The Project is the total construction of which the Work performed under the Contract Docurmeriis irday
be the whole or a part and which may include construction by the Owner and by separate contiractors.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970,
1976, 1987, 1997 and 2007 by The American Institute of Architects. All rights reserved. WARNING: This AIA°
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or

19

distribution of this AIA” Document or any portion of it may result in severe civil and criminal penalties and



§ 1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents shewing the design,
location and dimensions of the Work, generally including plans, elevations, sections, details, schedules
and diagrams.

§ 1.1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents consisting of the written requirements for
materials, equipment, systems, standards and workmanship for the Work, and pe-formance of related
services.

§1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed,
of the tangible and intangible creative work performed by the Architect and the Architect’s consultants
under their respective professional services agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, and other simitar materiais.

§ 1.1.8 INITIAL DECISION MAKER

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims
in accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the nroper execution
and completion of the Work by the Contractor. The Contract Documents are complementary, and what
is required by one shall be as binding as if required by all; performance by the Contractor shall be
required only to the extent consistent with the Contract Documents and reasonably inferabie irom thiem
as being necessary to produce the indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arre ngement of
Drawings shall not control the Contractor in dividing the Work among Subcontractors or in establishing
the extent of Work to be performed by any trade.
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or
construction industry meanings are used in the Contract Documents in accordance with such recognized
meanings.

§ 1.3 CAPITALIZATION

Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles
of numbered articles or (3) the titles of other documents published by the American Institute of
Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and
“any” and articles such as “the” and “an,” but the fact that a modifier or an article is absent trom one

statement and appears in another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS-G+ SERVICI:

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners ot tiheir
respective Instruments of Service, including the Drawings and Specifications, and will retain all common
law, statutory and other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and material or equipment suppliers shall not own or claim a copyright in the
Instruments of Service. Submittal or distribution to meet official regulatory requirerients or forother
purposes in connection with this Project is not to be construed as publication in derogation of'the
Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are
authorized to use and reproduce the Instruments of Service provided to them solely and exclusively for
execution of the Work. All copies made under this authorization shall bear the copyright notice, if any,
shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and material
or equipment suppliers may not use the Instruments of Service on other projects o: for.additions to this
Project outside the scope of the Work without the specific written consent of the Owner, Architect and
the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
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If the parties intend to transmit Instruments of Service or any other information or documentation in
digital form, they shall endeavor to establish necessary protocols governing such transmissions, unless
otherwise already provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER
§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number. The Owner shall designate in writing a
representative who shall have express authority to bind the Owner with respect te 2!l matters requiring
the Owner’s approval or authorization. Except as otherwise provided in Section 4.2.1, the Architect does
not have such authority. The term “Owner” means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request,
information necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s
lien rights. Such information shall include a correct statement of the record legal title to the property on
which the Project is located, usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner
provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. Thereafter, the Contractor may only request such evidernceif(1) the
Owner fails to make payments to the Contractor as the Contract Documents require; (2).2-change in the
Work materially changes the Contract Sum; or (3) the Contractor identifies in writing a reasonzble
concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such
evidence as a condition precedent to commencement or continuation of the Work or the portion of the
Work affected by a material change. After the Owner furnishes the evidence, the Dwner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor undei' the Centract
Documents, including those required under Section 3.7.1, the Owner shall secure @nd pay for necessary
approvals, easements, assessments and charges required for construction, use or occupancy of
permanent structures or for permanent changes in existing facilities.
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§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility
locations for the site of the Project, and a legal description of the site. The Contractor shall be entitled to
rely on the accuracy of information furnished by the Owner but shall exercise proper precautions
relating to the safe performance of the Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract
Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Contractor’s performance of the Work with reasonable
promptness after receiving the Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor
one copy of the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract
Documents as required by Section 12.2 or repeatedly fails to carry out Work in accordance-with the
Contract Documents, the Owner may issue a written order to the Contractor to stsp the Weik, or any
portion thereof, until the cause for such order has been eliminated; however, the right ofthe Owner to
stop the Work shall not give rise to a duty on the part of the Owner to exercise this righi-for the benefit
of the Contractor or any other person or entity, except to the extent required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documeiits
and fails within a ten-day period after receipt of written notice from the Owner tc conmence cnd
continue correction of such default or neglect with diligence and promptness, the Owner may, witout
prejudice to other remedies the Owner may have, correct such deficiencies. In such case an appropriate
Change Order shall be issued deducting from payments then or thereafter due the Coritracior tie
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the
Architect’s additional services made necessary by such default, neglect or failure. Such action by the
Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter due the Contractor are not sufficient to cover such arnounts, the
Contractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR
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§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if
required in the jurisdiction where the Project is located. The Contractor shall designate in writing a
representative who shall have express authority to bind the Contractor with respect to all matters under
this Contract. The term “Contractor” means the Contractor or the Contractor’s authorized
representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Docainents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the
Contract Documents either by activities or duties of the Architect in the Architect’s acdministration of the
Contract, or by tests, inspections or approvals required or performed by persons or eftities-cther thaii
the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Ccntrzctor has visited
the site, become generally familiar with local conditions under which the Work is to be-nerfornied end
correlated personal observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each
portion of the Work, carefully study and compare the various Contract Documents relative to that
portion of the Work, as well as the information furnished by the Owner pursuant o Section 2.2.3, shall
take field measurements of any existing conditions related to that portion of the \Vork, and shalll
observe any conditions at the site affecting it. These obligations are for the purpose cf facilitating
coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the Contractoi stiaii promptiy report
to the Architect any errors, inconsistencies or omissions discovered by or made known to the Contractor
as a request for information in such form as the Architect may require. It is recognized tiiat the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as 7 licensed design
professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are irraccordarice with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders-cfpubiic authorities,
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but the Contractor shall promptly report to the Architect any nonconformity discovered by or made
known to the Contractor as a request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or
instructions the Architect issues in response to the Contractor’s notices or requests for information
pursuant to Sections 3.2.2 or 3.2.3, the Contractor shall make Claims as provided in Articie 15. It the
Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor s'iaii pdy sucii cosis
and damages to the Owner as would have been avoided if the Contractor had per‘orrned such
obligations. If the Contractor performs those obligations, the Contractor shall not be liable to the Owner
or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents,
for differences between field measurements or conditions and the Contract Documents, or for,
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and
attention. The Contractor shall be solely responsible for, and have control over, construction-nieans,
methods, techniques, sequences and procedures and for coordinating all portions of the Work-under the
Contract, unless the Contract Documents give other specific instructions concerning tiiese matters. If the
Contract Documents give specific instructions concerning construction means, methods, technigues,
sequences or procedures, the Contractor shall evaluate the jobsite safety thereof and, except as-stated
below, shall be fully and solely responsible for the jobsite safety of such means, methods, techniques,
sequences or procedures. If the Contractor determines that such means, methods, techniques,
sequences or procedures may not be safe, the Contractor shall give timely written natice to the Owner
and Architect and shall not proceed with that portion of the Work without further written instructioris
from the Architect. If the Contractor is then instructed to proceed with the required rneans, methods,
techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the
Owner shall be solely responsible for any loss or damage arising solely from those Owner-required
means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s
employees, Subcontractors and their agents and employees, and other persons or entities performing
portions of the Work for, or on behalf of, the Contractor or any of its Subcontractaors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to
determine that such portions are in proper condition to receive subsequent Work.
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§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shal!-grovide and pay for
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for proper execution and completion of the
Work, whether temporary or permanent and whether or not incorporated or to b= incorporated in the
Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect.in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after
evaluation by the Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees
and other persons carrying out the Work. The Contractor shall not permit employment of unfit persons
or persons not properly skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise:
The Contractor further warrants that the Work will conform to the requirements of the Contract
Documents and will be free from defects, except for those inherent in the quality of the-‘Work the
Contract Documents require or permit. Work, materials, or equipment not conformiing to-these
requirements may be considered defective. The Contractor’s warranty excludes re medy for damage or
defect caused by abuse, alterations to the Work not executed by the Contractor, imp -oper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If requi-ed by
the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of mzterials
and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor
that are legally enacted when bids are received or negotiations concluded, whethir or not yet effective
or merely scheduled to go into effect.
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§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for
the building permit as well as for other permits, fees, licenses, and inspections by government agencies
necessary for proper execution and completion of the Work that are customarily secured after
execution of the Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities applicable to
performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities, the Ccntractor shall
assume appropriate responsibility for such Work and shall bear the costs attributz ble'tocoiiectiori.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that aie
(1) subsurface or otherwise concealed physical conditions that differ materially from those-indicated in
the Contract Documents or (2) unknown physical conditions of an unusual nature,that differmaterially
from those ordinarily found to exist and generally recognized as inherent in construction-activities of the
character provided for in the Contract Documents, the Contractor shall promptly provide-notice tothe
Owner and the Architect before conditions are disturbed and in no event later than 21 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s
cost of, or time required for, performance of any part of the Work, will recommend-an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines'that the
conditions at the site are not materially different from those indicated in the Contract Documents and
that no change in the terms of the Contract is justified, the Architect shall prompt y notify the Owrer
and Contractor in writing, stating the reasons. If either party disputes the Architect’s determinztion or
recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the
existence of burial markers, archaeological sites or wetlands not indicated in the Contract Documents,
the Contractor shall immediately suspend any operations that would affect them and shall notify the
Owner and Architect. Upon receipt of such notice, the Owner shall promptly take any action necessary
to obtain governmental authorization required to resume the operations. The Contractor shall continue
to suspend such operations until otherwise instructed by the Owner but shall continue with aii other
operations that do not affect those remains or features. Requests for adjustments iii tiie Coitract Suin
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and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract
Documents. Items covered by allowances shall be supplied for such amounts and oy such persons or
entities as the Owner may direct, but the Contractor shall not be required to emp oy bersons or entities
to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

i Allowances shall cover the cost to the Contractor of materials and equipr ent delivered at the
site and all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead,
profit and other expenses contemplated for stated allowance amounts shall be included in the Contract
Sum but not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shztibe adiusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference between
actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s-costs under
Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable
promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants whno shai e
in attendance at the Project site during performance of the Work. The superintendent shall represent
the Contractor, and communications given to the superintendent shall be as binding as.ii given to the
Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the

Owner through the Architect the name and qualifications of a proposed superintendeiit. Trie Airciiitect

may reply within 14 days to the Contractor in writing stating (1) whether the Owner-crthe Architect has
reasonable objection to the proposed superintendent or (2) that the Architect requires additional time
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to review. Failure of the Architect to reply within the 14 day period shall constitute notice of no
reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has
made reasonable and timely objection. The Contractor shall not change the superintendent without the
Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit fer-the
Owner’s and Architect’s information a Contractor’s construction schedule for the Wo k. The schecule
shall not exceed time limits current under the Contract Documents, shall be revised at appropriate
intervals as required by the conditions of the Work and Project, shall be related tc the entire Project to
the extent required by the Contract Documents, and shall provide for expeditious and-giracticaole
execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded ttie Contract
and thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s)
for the Architect’s approval. The Architect’s approval shall not unreasonably be delayed crwithhelc. The
submittal schedule shall (1) be coordinated with the Contractor’s construction schedule;and (2) aitow
the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal
schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract
Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules
submitted to the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked curreitly o indicate field
changes and selections made during construction, and one copy of approved Shop Drawings, Product
Data, Samples and similar required submittals. These shall be available to the Architect and shall be
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the
Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the
Work by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to
illustrate some portion of the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions. brochures.
diagrams and other information furnished by the Contractor to illustrate materials or equipment for
some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and
establish standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.
Their purpose is to demonstrate the way by which the Contractor proposes to conform to the
information given and the design concept expressed in the Contract Documents for those portions.cf
the Work for which the Contract Documents require submittals. Review by the Architect is-subject to the
limitations of Section 4.2.7. Informational submittals upon which the Architect is not expected to take
responsive action may be so identified in the Contract Documents. Submittals that are not.required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, apprave-and submit
to the Architect Shop Drawings, Product Data, Samples and similar submittals required by-the Contract
Documents in accordance with the submittal schedule approved by the Architect or, in the absence of
an approved submittal schedule, with reasonable promptness and in such sequence as to cause: no delay
in the Work or in the activities of the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents to the Owner and Architect that the Contractor has (1) reviewed and approved-tiiem, (Z)
determined and verified materials, field measurements and field construction criteriad related-tiierete;-or
will do so and (3) checked and coordinated the information contained within such subrnittals with the
requirements of the Work and of the Contract Documents.
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§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require
submittal and review of Shop Drawings, Product Data, Samples or similar submittals until the respective
submittal has been approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that tha Contractor shall not
be relieved of responsibility for deviations from requirements of the Contract Documents by the
Architect’s approval of Shop Drawings, Product Data, Samples or similar submittals uniess tie
Contractor has specifically informed the Architect in writing of such deviation at the t me of submittal
and (1) the Architect has given written approval to the specific deviation as a minor change in the Work,
or (2) a Change Order or Construction Change Directive has been issued authorizing the deviation. The
Contractor shall not be relieved of responsibility for errors or omissions in Shop Dirawings, Product Data,
Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings,
Product Data, Samples or similar submittals, to revisions other than those requested by the Architect on
previous submittals. In the absence of such written notice, the Architect’s approval of a resubmission
shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that-constitute-the
practice of architecture or engineering unless such services are specifically required by the Centract
Documents for a portion of the Work or unless the Contractor needs to provide such services in ordei-to
carry out the Contractor’s responsibilities for construction means, methods, techniques, sequences and
procedures. The Contractor shall not be required to provide professional services in viclatioin-of
applicable law. If professional design services or certifications by a design professional related to
systems, materials or equipment are specifically required of the Contractor by the Contract Docunients;
the Owner and the Architect will specify all performance and design criteria that such services must
satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed
design professional, whose signature and seal shall appear on all drawings, calculztions, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and
other submittals related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional’s written approval when submitted to the Architect. The Owner.andthe
Architect shall be entitled to rely upon the adequacy, accuracy and completeness of ttie services,
certifications and approvals performed or provided by such design professionals, pioviced the Owner
and Architect have specified to the Contractor all performance and design criteria that such services
must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor shall
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not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutesg,
ordinances, codes, rules and regulations, and lawful orders of public authorities and the Contract
Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the
Work or to make its parts fit together properly. All areas requiring cutting, fitting and patching shall be
restored to the condition existing prior to the cutting, fitting and patching, unless othzrwise rejuired by
the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially
completed construction of the Owner or separate contractors by cutting, patching or-otherwise-aitering
such construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by
the Owner or a separate contractor except with written consent of the Owner and oistch separate
contractor; such consent shall not be unreasonably withheld. The Contractor shall not unreasonably
withhold from the Owner or a separate contractor the Contractor’s consent to cutting or otherwise
altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from azcumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Waork _the
Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction equipment,
machinery and surplus materials from and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the/Owner may do so
and Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
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The Contractor shall provide the Owner and Architect access to the Work in preparation and progress
wherever located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits.ar claims for
infringement of copyrights and patent rights and shall hold the Owner and Architect harmless from loss
on account thereof, but shall not be responsible for such defense or loss when a particular design,
process or product of a particular manufacturer or manufacturers is required by the Contract
Documents, or where the copyright violations are contained in Drawings, Specifications or other
documents prepared by the Owner or Architect. However, if the Contractor has reascn to believe that
the required design, process or product is an infringement of a copyright or a patent, the Contractor
shall be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the
Owner, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of eor
resulting from performance of the Work, provided that such claim, damage, loss cr experise is
attributable to bodily injury, sickness, disease or death, or to injury to or destructicn of tangikle
property (other than the Work itself), but only to the extent caused by the negligent acts or-emissions of
the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose
acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in
part by a party indemnified hereunder. Such obligation shall not be construed to negate; auiidge, or
reduce other rights or obligations of indemnity that would otherwise exist as to a party cr-gearson
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of
the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anvane for whose
acts they may be liable, the indemnification obligation under Section 3.18.1 shall not be limited by a
limitation on amount or type of damages, compensation or benefits payable by or for the-Contractor ui
a Subcontractor under workers’ compensation acts, disability benefit acts or other einplovee beneiit
acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL
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§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully
practicing architecture in the jurisdiction where the Project is located. That person or entity is identified
as the Architect in the Agreement and is referred to throughout the Contract Documents as if singular in
number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of tiie Owrier,
Contractor and Architect. Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor arch tect
as to whom the Contractor has no reasonable objection and whose status under the Contract
Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents
and will be an Owner’s representative during construction until the date the Architect issuesthe final
Certificate for Payment. The Architect will have authority to act on behalf of the Ciwvner only-i0o the
extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as
otherwise agreed with the Owner, to become generally familiar with the progress and guaiity.of the
portion of the Work completed, and to determine in general if the Work observed is being-nerformed-in
a manner indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge
of, or responsibility for, the construction means, methods, techniques, sequences or orocedures, cr for
the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section
3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the
progress and quality of the portion of the Work completed, and report to the Owner (1) known
deviations from the Contract Documents and from the most recent construction schedule submitted by
the Contractor, and (2) defects and deficiencies observed in the Work. The Architect will not be
responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
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Contract Documents. The Architect will not have control over or charge of and will not be responsible
for acts or omissions of the Contractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct commun cations have been
specially authorized, the Owner and Contractor shall endeavor to communicate with 2ach other through
the Architect about matters arising out of or relating to the Contract. Communications by and with the
Architect’s consultants shall be through the Architect. Communications by and witiiSubcontractors and
material suppliers shall be through the Contractor. Communications by and with sepzrate contractors
shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Paymeiit, thie Architect
will review and certify the amounts due the Contractor and will issue Certificates fer-Paymentinsuch
amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Ceiitract Decuments.
Whenever the Architect considers it necessary or advisable, the Architect will have authority to require
inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whethei-ar not such
Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty
or responsibility of the Architect to the Contractor, Subcontractors, material and equipment suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of
checking for conformance with information given and the design concept expressad in the Contract
Documents. The Architect’s action will be taken in accordance with the submittal schedule approved by
the Architect or, in the absence of an approved submittal schedule, with reasonable promptness-while
allowing sufficient time in the Architect’s professional judgment to permit adequate review. Review of
such submittals is not conducted for the purpose of determining the accuracy and Lomuieteness of
other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not
relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shaii
not constitute approval of safety precautions or, unless otherwise specifically stated Ly tiie Arciiitect, of
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any construction means, methods, techniques, sequences or procedures. The Architect’s approval of a
specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize
minor changes in the Work as provided in Section 7.4. The Architect will investigate and make
determinations and recommendations regarding concealed and unknown conditions as provided in
Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion
and the date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8;
receive and forward to the Owner, for the Owner’s review and records, written warrznties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10; and
issue a final Certificate for Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives
to assist in carrying out the Architect’s responsibilities at the site. The duties, responsibilities and
limitations of authority of such project representatives shall be as set forth in an exhibit-to be
incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. The
Architect’s response to such requests will be made in writing within any time limits agreed upcn or
otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and
reasonably inferable from, the Contract Documents and will be in writing or in the form of drawings.
When making such interpretations and decisions, the Architect will endeavor to secure faitiiiui
performance by both Owner and Contractor, will not show partiality to either and will not be liable for
results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be firal if consistent with
the intent expressed in the Contract Documents.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract
Documents. The Architect’s response to such requests will be made in writing within any time limits
agreed upon or otherwise with reasonable promptness. If appropriate, the Architect will prepare and
issue supplemental Drawings and Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS
§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a
portion of the Work at the site. The term “Subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Subcontractor or an authorized representative ol the
Subcontractor. The term “Subcontractor” does not include a separate contractor or subcontractors of a
separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a
Subcontractor to perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to
throughout the Contract Documents as if singular in number and means a Sub-subcontractor or.aii
authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor,
as soon as practicable after award of the Contract, shall furnish in writing to the Owner-thicugh the
Architect the names of persons or entities (including those who are to furnish materials erequipment
fabricated to a special design) proposed for each principal portion of the Work. The Architect rnayiieply
within 14 days to the Contractor in writing stating (1) whether the Owner or the Architect has
reasonable objection to any such proposed person or entity or (2) that the Architect requires additional
time for review. Failure of the Owner or Architect to reply within the 14-day period shall constitute
notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Ownei i
Architect has made reasonable and timely objection. The Contractor shall not be required to contract
with anyone to whom the Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Architect has no reasonable
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objection. If the proposed but rejected Subcontractor was reasonably capable of performing the Work,
the Contract Sum and Contract Time shall be increased or decreased by the difference, if any,
occasioned by such change, and an appropriate Change Order shall be issued before commencement of
the substitute Subcontractor’s Work. However, no increase in the Contract Sum or Contract Time shall
be allowed for such change unless the Contractor has acted promptly and responsive y in submitting
names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previous'y selected if the
Owner or Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to bebouiiato the
Contractor by terms of the Contract Documents, and to assume toward the Contracteral-the
obligations and responsibilities, including the responsibility for safety of the Subcontractor’s Work,
which the Contractor, by these Documents, assumes toward the Owner and Architect. Each subcontraci
agreement shall preserve and protect the rights of the Owner and Architect under the Contraci
Documents with respect to the Work to be performed by the Subcontractor so that subcontraczting
thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specitically provided
otherwise in the subcontract agreement, the benefit of all rights, remedies and redress.against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where apprapriate,
the Contractor shall require each Subcontractor to enter into similar agreements with Sub-
subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the
execution of the subcontract agreement, copies of the Contract Documents to which-the Subcentractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractorterms and
conditions of the proposed subcontract agreement that may be at variance with the Contract
Documents. Subcontractors will similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractorto the
Owner, provided that

N assignment is effective only after termination of the Contract by the Owner for cause pursuant
to Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
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2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to
the Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the
Contractor’s rights and obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the
Subcontractor’s compensation shall be equitably adjusted for increases in cost resulting from the
suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign :he
subcontract to a successor contractor or other entity. If the Owner assigns the subcontract to &
successor contractor or other entity, the Owner shall nevertheless remain legally responsible for all of
the successor contractor’s obligations under the subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Projeciwith
the Owner’s own forces, and to award separate contracts in connection with other portions of the
Project or other construction or operations on the site under Conditions of the Contract identical or
substantially similar to these including those portions related to insurance and waiver of subrogation. If
the Contractor claims that delay or additional cost is involved because of such action by the Owner the
Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction
or operations on the site, the term “Contractor” in the Contract Documents in each case shall mean the
Contractor who executes each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each
separate contractor with the Work of the Contractor, who shall cooperate with them. The Contractor
shall participate with other separate contractors and the Owner in reviewing their construction
schedules. The Contractor shall make any revisions to the construction schedule deemed necessary after
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a joint review and mutual agreement. The construction schedules shall then constitute the schedules to
be used by the Contractor, separate contractors and the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction
or operations related to the Project with the Owner’s own forces, the Owner shall be deemed to be
subject to the same obligations and to have the same rights that apply to the Contractor under the
Conditions of the Contract, including, without excluding others, those stated in Article 5, this Articie ©
and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonablz opportunity fo-
introduction and storage of their materials and equipment and performance of their activities, and shall
connect and coordinate the Contractor’s construction and operations with theirs as reguiied by the
Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon constrdction or
operations by the Owner or a separate contractor, the Contractor shall, prior to proceeding-with that
portion of the Work, promptly report to the Architect apparent discrepancies or defectsin-such other
construction that would render it unsuitable for such proper execution and results. Failuie. of the
Contractor so to report shall constitute an acknowledgment that the Owner’s or separate contracter’s
completed or partially completed construction is fit and proper to receive the Contractor’s Work, except
as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a
separate contractor because of the Contractor’s delays, improperly timed activities o~ defective
construction. The Owner shall be responsible to the Contractor for costs the Contractor incurs because
of a separate contractor’s delays, improperly timed activities, damage to the Work or defective
construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or separate contractors as provided in
Section 10.2.5.
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§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and
patching as are described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the resnaonsihility
under their respective contracts for maintaining the premises and surrounding area free from waste
materials and rubbish, the Owner may clean up and the Architect will allocate the cost among those
responsible.

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without
invalidating the Contract, by Change Order, Construction Change Directive or order for a minor change
in the Work, subject to the limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor ara Architect; a
Construction Change Directive requires agreement by the Owner and Architect and-may orimay not be
agreed to by the Contractor; an order for a minor change in the Work may be issued by the-Architect
alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the/Contract Rocumerits,
and the Contractor shall proceed promptly, unless otherwise provided in the Charige Order,
Construction Change Directive or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS

§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the-Gwner,
Contractor and Architect stating their agreement upon all of the following:

A The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.
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§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the
Owner and Architect, directing a change in the Work prior to agreement on adjustment, if any, in the
Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting
of additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted
accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreeiiient on the terms of
a Change Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contrazt Sum, the
adjustment shall be based on one of the following methods:

i Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating
data to permit evaluation;

2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutuallyacceptable fixec
or percentage fee; or

4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed /upor, anu-if
guantities originally contemplated are materially changed in a proposed Change Crder or Construction
Change Directive so that application of such unit prices to quantities of Work proposed will cause
substantial inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the
change in the Work involved and advise the Architect of the Contractor’s agreement or dgisagreement
with the method, if any, provided in the Construction Change Directive for determiring the proposed
adjustment in the Contract Sum or Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contracioi’s agieeinieiit
therewith, including adjustment in Contract Sum and Contract Time or the method fer determining

them. Such agreement shall be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the
Contract Sum, the Architect shall determine the method and the adjustment on the basis of reasonable
expenditures and savings of those performing the Work attributable to the change, ir cluding, in case of
an increase in the Contract Sum, an amount for overhead and profit as set forth ir the Agreement, or if
no such amount is set forth in the Agreement, a reasonable amount. In such case, and also under
Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an
itemized accounting together with appropriate supporting data. Unless otherwise prcvided in the
Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

i Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;

2 Costs of materials, supplies and equipment, including cost of transportation, whether
incorporated or consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes
related to the Work; and

.5 Additional costs of supervision and field office personnel directly attributeble te-the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that
results in a net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect.
When both additions and credits covering related Work or substitutions are involved-in a change, the
allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to
that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner,
the Contractor may request payment for Work completed under the Construction Ciiarige Directive i
Applications for Payment. The Architect will make an interim determination for purposes of monthly
certification for payment for those costs and certify for payment the amount that the Aichitect
determines, in the Architect’s professional judgment, to be reasonably justified. The Architect’s interim
determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the
right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the-Architect concerning

the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the
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adjustments, such agreement shall be effective immediately and the Architect will prepare a Change
Order. Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes will be effected by written order signed by the Architect and shall be binding on the
Owner and Contractor.

ARTICLE 8 TIME
§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including z uthorized
adjustments, allotted in the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement:.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with
Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day uniess otherwisz
specifically defined.

§ 8.2 PROGRESS AND COMPLETION

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing
the Agreement the Contractor confirms that the Contract Time is a reasonable period feir performing the
Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing,
prematurely commence operations on the site or elsewhere prior to the effective date cfinsurance
required by Article 11 to be furnished by the Contractor and Owner. The date of commencement of the

Work shall not be changed by the effective date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act
or neglect of the Owner or Architect, or of an employee of either, or of a separate contractor employed
by the Owner; or by changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries,
unavoidable casualties or other causes beyond the Contractor’s control; or by delay-authorized by the
Owner pending mediation and arbitration; or by other causes that the Architect d2termines may justify
delay, then the Contract Time shall be extended by Change Order for such reasonable time as the
Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under-siher
provisions of the Contract Documents.

ARTICLES PAYMENTS AND COMPLETION
§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total aiviount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall
submit to the Architect, before the first Application for Payment, a schedule of values dilocating the
entire Contract Sum to the various portions of the Work and prepared in such form’and-supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unlzss objected to by
the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT
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§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall
submit to the Architect an itemized Application for Payment prepared in accordance with the schedule
of values, if required under Section 9.2, for completed portions of the Work. Such application shall be
notarized, if required, and supported by such data substantiating the Contractor’s right to payment as
the Owner or Architect may require, such as copies of requisitions from Subcontractors and material
suppliers, and shall reflect retainage if provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payiment on account of
changes in the Work that have been properly authorized by Construction Change Directives, or by
interim determinations of the Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for
which the Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has
been performed by others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on accousit of
materials and equipment delivered and suitably stored at the site for subsequent incorrzoration in-the
Work. If approved in advance by the Owner, payment may similarly be made for materizais'and
equipment suitably stored off the site at a location agreed upon in writing. Paymeit for materials ahd
equipment stored on or off the site shall be conditioned upon compliance by the Contractoiwith
procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipmenter
otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage and
transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will paiss to
the Owner no later than the time of payment. The Contractor further warrants that upon submittal of an
Application for Payment all Work for which Certificates for Payment have been pravicushrissued and
payments received from the Owner shall, to the best of the Contractor’s knowledge, information and
belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Contractor,
Subcontractors, material suppliers, or other persons or entities making a claim by reason-ai having
provided labor, materials and equipment relating to the Work.

Upon submittal of an Application for Payment, Contractor shall furnish signed lien waivers from
Contractor and any subcontractors or material suppliers that contributed to the Work: that is the subject
of the Application for Payment. With respect to such Work, the authorized person executing each lien
waiver shall voluntarily and with knowledge of that contractor’s or supplier’s legal rignts, waive and
release any right that it has or in the future may have to claim a mechanic’s lien or aiiy otiver e riglits,
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and waive and release all other claims of any kind against (a) the real property where the Project is
located; (b) the improvements and other property located thereon; (c) Owner and, as applicable, its title
company and lender and their employees, officers, and agents; and (d) as applicable, the surety or
sureties of Owner. In addition, in each of its lien waivers, Contractor shall (i) certify that it has paid all
subcontractors, suppliers, and employees for all Work related to the Application for Payment, and (ii)
agree to indemnify and hold harmless Owner and, as applicable, its lender and title company for all costs

suppliers, or employees have not been paid for such Work.
§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment,
either issue to the Owner a Certificate for Payment, with a copy to the Contractor, foI such amgunt as
the Architect determines is properly due, or notify the Contractor and Owner in writing of the
Architect’s reasons for withholding certification in whole or in part as provided in Sec:ion 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the
Owner, based on the Architect’s evaluation of the Work and the data comprising the Application for
Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject to an evaluation of the Woik for corformance
with the Contract Documents upon Substantial Completion, to results of subsequent tesis-and
inspections, to correction of minor deviations from the Contract Documents prior to comipgletion and to
specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However,
the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions
received from Subcontractors and material suppliers and other data requested by the Owner to
substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or for wnat
purpose the Contractor has used money previously paid on account of the Contra:t Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Architect’s opinion the representations to the
Owner required by Section 9.4.2 cannot be made. If the Architect is unable to certify payment in the
amount of the Application, the Architect will notify the Contractor and Owner as provided in Section

issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
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subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment
previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner
from loss for which the Contractor is responsible, including loss resulting from acts and omissions
described in Section 3.3.2, because of

A defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such ciaims uniess
security acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

7 repeated failure to carry out the Work in accordance with the Contract Documents:

§ 9.5.2 When the above reasons for withholding certification are removed, certification wiii-he made fer
amounts previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner-may; at.its
sole option, issue joint checks to the Contractor and to any Subcontractor or material or equipmernt
suppliers to whom the Contractor failed to make payment for Work properly performed or materiai or
equipment suitably delivered. If the Owner makes payments by joint check, the Owner shall notify the
Architect and the Architect will reflect such payment on the next Certificate for Peyment

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make wayment in the
manner and within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days aftel receipt of payment
from the Owner the amount to which the Subcontractor is entitled, reflecting percentages actually
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retained from payments to the Contractor on account of the Subcontractor’s portion of the Work. The
Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor to
make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the
Architect and Owner on account of portions of the Work done by such Subcontractor;

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has
properly paid Subcontractors and material and equipment suppliers amounts paic by the Ownear to the
Contractor for subcontracted Work. If the Contractor fails to furnish such evidence within seven days,
the Owner shall have the right to contact Subcontractors to ascertain whether they have been properly
paid. Neither the Owner nor Architect shall have an obligation to pay or to see to the payment of money
to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner sisiilar to
that provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the
Project by the Owner shall not constitute acceptance of Work not in accordance with the Contract
Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum ot the
Contract Sum, payments received by the Contractor for Work properly performed by Subcontractcrs
and suppliers shall be held by the Contractor for those Subcontractors or suppliers who perforrnec Work
or furnished materials, or both, under contract with the Contractor for which payment was made by the
Owner. Nothing contained herein shall require money to be placed in a separate accourit and ot
commingled with money of the Contractor, shall create any fiduciary liability or tort liability on the part
of the Contractor for breach of trust or shall entitle any person or entity to an award of punitive
damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven
days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the
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Contractor within seven days after the date established in the Contract Documents the amount certified
by the Architect or awarded by binding dispute resolution, then the Contractor may, upon seven
additional days’ written notice to the Owner and Architect, stop the Work until payment of the amount
owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall
be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus
interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

AT

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the \Waoik or designated
portion thereof is sufficiently complete in accordance with the Contract Documents sb that the Owner
can occupy or utilize the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which :he Cwiei-agreesto
accept separately, is substantially complete, the Contractor shall prepare and subimittcthe Architecta
comprehensive list of items to be completed or corrected prior to final payment. Failure to include an

item on such list does not alter the responsibility of the Contractor to complete all Work in accordance
with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine wiicther
the Work or designated portion thereof is substantially complete. If the Architect’s inspection discloses
any item, whether or not included on the Contractor’s list, which is not sufficiently complete in
accordance with the Contract Documents so that the Owner can occupy or utilize the Work or
designated portion thereof for its intended use, the Contractor shall, before issuancé of the Certificate
of Substantial Completion, complete or correct such item upon notification by the Architect. Ii such
case, the Contractor shall then submit a request for another inspection by the Architect to determing
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will
prepare a Certificate of Substantial Completion that shall establish the date of Substantial Comgletian,
shall establish responsibilities of the Owner and Contractor for security, maintenance; heat, utilities,
damage to the Work and insurance, and shall fix the time within which the Contragtor shall finish all
items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion :hereof unless
otherwise provided in the Certificate of Substantial Completion.
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§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for
their written acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance
and consent of surety, if any, the Owner shall make payment of retainage applying to such Work or
designated portion thereof. Such payment shall be adjusted for Work that is incomplete or not in
accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion cf the Work at any
stage when such portion is designated by separate agreement with the Contractor; jirovided such
occupancy or use is consented to by the insurer as required under Section 11.3.1.5 ar d authorized by
public authorities having jurisdiction over the Project. Such partial occupancy or use rnay comrience
whether or not the portion is substantially complete, provided the Owner and Contractor have accepted
in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning
the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall
prepare and submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to
partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Wark shall
be determined by written agreement between the Owner and Contractor or, if no agrezment is reached,
by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall
jointly inspect the area to be occupied or portion of the Work to be used in order to determine and
record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or poltions of the Work
shall not constitute acceptance of Work not complying with the requirements of the Contract
Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and
acceptance and upon receipt of a final Application for Payment, the Architect will promptly make such
inspection and, when the Architect finds the Work acceptable under the Contract Documents and the
Contract fully performed, the Architect will promptly issue a final Certificate for Payment stating that to
the best of the Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site
visits and inspections, the Work has been completed in accordance with terms and conditions of the
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Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to
final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall becorne due untii the
Contractor submits to the Architect (1) an affidavit that payrolls, bills for materials ang equiprment, ana
other indebtedness connected with the Work for which the Owner or the Owner’s property might be
responsible or encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2)
a certificate evidencing that insurance required by the Contract Documents to remain in force after final
payment is currently in effect and will not be canceled or allowed to expire until at least 30 days™prior
written notice has been given to the Owner, (3) a written statement that the Contrac:or knows of no
substantial reason that the insurance will not be renewable to cover the period requi-ed by the Ccntract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, otner data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers oi iiens,
claims, security interests or encumbrances arising out of the Contract, to the extest-and-insuchformas
may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by
the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner agairnist
such lien. If such lien remains unsatisfied after payments are made, the Contractor shall refundto the
Owner all money that the Owner may be compelled to pay in discharging such lien_iricluding aii costs
and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed
through no fault of the Contractor or by issuance of Change Orders affecting final completion, and the
Architect so confirms, the Owner shall, upon application by the Contractor and certification by the
Architect, and without terminating the Contract, make payment of the balance due for that pcrticn of
the Work fully completed and accepted. If the remaining balance for Work not ful'y completed or
corrected is less than retainage stipulated in the Contract Documents, and if bonds have been furnished,
the written consent of surety to payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by the Contractor to the Architect prior to certification of
such payment. Such payment shall be made under terms and conditions governing finai payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those
arising from

i liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;

2 failure of the Work to comply with the requirements of the Contract Documents; or
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3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material-supplier shall
constitute a waiver of claims by that payee except those previously made in writirg and identified by
that payee as unsettled at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautiors and
programs in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY

§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable
protection to prevent damage, injury or loss to

i employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whetherin storage-an or off
the site, under care, custody or control of the Contractor or the Contractor’s Subcontractors 6rSub-
subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks; gavements,
roadways, structures and utilities not designated for removal, relocation or replacement.in the course-of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities bearing on safety of
persons or property or their protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent
sites and utilities.
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§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual
methods are necessary for execution of the Work, the Contractor shall exercise utmost care and carry
on such activities under supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damzge or loss insured
under property insurance required by the Contract Documents) to property referred to in Sections
10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractcr, a Sub-
subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for whose acts
they may be liable and for which the Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3,
except damage or loss attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liab'e;-and
not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor
are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the
site whose duty shall be the prevention of accidents. This person shall be the Contractor’s
superintendent unless otherwise designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be icaded so as.to cause:
damage or create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or'omission of the\other
party, or of others for whose acts such party is legally responsible, written notice of such injury or
damage, whether or not insured, shall be given to the other party within a reasonable time not
exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to
investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract
Documents regarding hazardous materials. If the Contractor encounters a hazardous material or
substance not addressed in the Contract Documents and if reasonable precautions will be inadequate to
prevent foreseeable bodily injury or death to persons resulting from a material or substance, inciuding
but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the
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Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected
area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the szrvices of a
licensed laboratory to verify the presence or absence of the material or substance reported by the
Contractor and, in the event such material or substance is found to be present, to cause it to be
rendered harmless. Unless otherwise required by the Contract Documents, the Owner siiaii Turmisiiin
writing to the Contractor and Architect the names and qualifications of persons or entities who are to
perform tests verifying the presence or absence of such material or substance or whc are to perform the
task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection tc-the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a
person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor and
the Architect have no reasonable objection. When the material or substance has been rendered
harmless, Work in the affected area shall resume upon written agreement of the Owrier arnd Contracior.
By Change Order, the Contract Time shall be extended appropriately and the Contract Sum-shal-be
increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and start-

up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and ho'd harniiess the
Contractor, Subcontractors, Architect, Architect’s consultants and agents and employees-ef any of thern
from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees;
arising out of or resulting from performance of the Work in the affected area if in fact the material or
substance presents the risk of bodily injury or death as described in Section 10.3.1 and has.not been
rendered harmless, provided that such claim, damage, loss or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work
itself), except to the extent that such damage, loss or expense is due to the fault cr negligence of the
party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract
Documents. The Owner shall be responsible for materials or substances required by ttie Contract
Documents, except to the extent of the Contractor’s fault or negligence in the use and tiandling of such
materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Gwner incurs (1) for
remediation of a material or substance the Contractor brings to the site and negligently handles, or (2)
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where the Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the
cost and expense are due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held licble by a
government agency for the cost of remediation of a hazardous material or substaince solely by reason of
performing Work as required by the Contract Documents, the Owner shall indemnify the Contractor tor
all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contracto~’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time
claimed by the Contractor on account of an emergency shall be determined as provided in Article 15 and
Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfuily
authorized to do business in the jurisdiction in which the Project is located such insurance as-will protect.
the Contractor from claims set forth below which may arise out of or result from the Contractor’s
operations and completed operations under the Contract and for which the Contractor may be legally
liable, whether such operations be by the Contractor or by a Subcontractor or by anyonediractly or
indirectly employed by any of them, or by anyone for whose acts any of them may oe liakle:

i Claims under workers’ compensation, disability benefit and other similar employee benefit acts
that are applicable to the Work to be performed;

2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person.ather
than the Contractor’s employees;

A4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising cut

of ownership, maintenance or use of a motor vehicle;
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7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liahility
specified in the Contract Documents or required by law, whichever coverage is greater. Coverages.
whether written on an occurrence or claims-made basis, shall be maintained without interruption from
the date of commencement of the Work until the date of final payment and termination of any coverage
required to be maintained after final payment, and, with respect to the Contractoi’scompleted
operations coverage, until the expiration of the period for correction of Work or for such other period
for maintenance of completed operations coverage as specified in the Contract Docuinents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owneipricito
commencement of the Work and thereafter upon renewal or replacement of each-required-pelicy cf
insurance. These certificates and the insurance policies required by this Section 11.1 shall contain a
provision that coverages afforded under the policies will not be canceled or allowed to expire until at
least 30 days’ prior written notice has been given to the Owner. An additional certificate evidziicing
continuation of liability coverage, including coverage for completed operations, shall-be submitted with
the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information
concerning reduction of coverage on account of revised limits or claims paid under the Generai
Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract
Documents to include (1) the Owner, the Architect and the Architect’s consultants as additional insureds
for claims caused in whole or in part by the Contractor’s negligent acts or omissiois cluring the
Contractor’s operations; and (2) the Owner as an additional insured for claims causec in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s completed operations.

§ 11.2 OWNER’S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE
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§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies
lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance
written on a builder’s risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum,
plus value of subsequent Contract Modifications and cost of materials supplied or installed by others,
comprising total value for the entire Project at the site on a replacement cost basis w thout optional
deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract
Documents or otherwise agreed in writing by all persons and entities who are beneficiariesof such
insurance, until final payment has been made as provided in Section 9.10 or until Ko person or entity
other than the Owner has an insurable interest in the property required by this Secticn 11.3 to be
covered, whichever is later. This insurance shall include interests of the Owner, the Contractor,
Subcontractors and Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall incluce,
without limitation, insurance against the perils of fire (with extended coverage) and ghysical loss cr
damage including, without duplication of coverage, theft, vandalism, malicious mischief, coiiapse,
earthquake, flood, windstorm, falsework, testing and startup, temporary buildings-and-debris removal
including demolition occasioned by enforcement of any applicable legal requirements, and shall cover
reasonable compensation for Architect’s and Contractor’s services and expenses required as a result ot
such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract
and with all of the coverages in the amount described above, the Owner shall so inform the Contractor
in writing prior to commencement of the Work. The Contractor may then effect insurance that will
protect the interests of the Contractor, Subcontractors and Sub-subcontractors in the Waork. and by
appropriate Change Order the cost thereof shall be charged to the Owner. If the Contractor is damaged
by the failure or neglect of the Owner to purchase or maintain insurance as described/above, without so
notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly attributable
thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because
of such deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions
of the Work in transit.
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§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the
insurance company or companies providing property insurance have consented to such partial
occupancy or use by endorsement or otherwise. The Owner and the Contractor shall take reasonable
steps to obtain consent of the insurance company or companies and shall, without mutual written
consent, take no action with respect to partial occupancy or use that would cause caricellation, lapse or
reduction of insurance.

§11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required 5y the Contract
Documents or by law, which shall specifically cover such insured objects during installation and until
final acceptance by the Owner; this insurance shall include interests of the Owner, Contractor,
Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named
insureds.

§ 11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Gwner
against loss of use of the Owner’s property due to fire or other hazards, however caused: The Owner
waives all rights of action against the Contractor for loss of use of the Owner’s prcperty,-iiicluding
consequential losses due to fire or other hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein
or other special causes of loss be included in the property insurance policy, the Owner shall, it possible,
include such insurance, and the cost thereof shall be charged to the Contractor by/appropriate Change
Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both,
at or adjacent to the site by property insurance under policies separate from those irsuring tite Froject,
or if after final payment property insurance is to be provided on the completed Project through a policy
or policies other than those insuring the Project during the construction period, the Owiier shall waive
all rights in accordance with the terms of Section 11.3.7 for damages caused by fire or other causes of
loss covered by this separate property insurance. All separate policies shall provide this waiver of
subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractoiracopy of each

policy that includes insurance coverages required by this Section 11.3. Each policy shall contain all
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generally applicable conditions, definitions, exclusions and endorsements related to this Project. Each
policy shall contain a provision that the policy will not be canceled or allowed to expire, and that its
limits will not be reduced, until at least 30 days’ prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, A-chitect’s consultants,
separate contractors described in Article 6, if any, and any of their subcontractors, sua-subcontractors,
agents and employees, for damages caused by fire or other causes of loss to the extent covered by
property insurance obtained pursuant to this Section 11.3 or other property insuranci applicable to the
Work, except such rights as they have to proceeds of such insurance held by the Cwner as fiduciary. The
Owner or Contractor, as appropriate, shall require of the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and
employees of any of them, by appropriate agreements, written where legally required for valicity,
similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers
of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or
entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or
entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear,
subject to requirements of any applicable mortgagee clause and of Section 11.3.10. The Contractor shall
pay Subcontractors their just shares of insurance proceeds received by the Contracter, and by
appropriate agreements, written where legally required for validity, shall require Subcontractors to
make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an
insured loss, give bond for proper performance of the Owner’s duties. The cost of required bonds snaii
be charged against proceeds received as fiduciary. The Owner shall deposit in a separate account
proceeds so received, which the Owner shall distribute in accordance with such agreemeént as the
parties in interest may reach, or as determined in accordance with the method of binding dispute
resolution selected in the Agreement between the Owner and Contractor. If after such loss no other
special agreement is made and unless the Owner terminates the Contract for convenience, replacement
of damaged property shall be performed by the Contractor after notification of a Change in the Work in
accordance with Article 7.
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§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of
the parties in interest shall object in writing within five days after occurrence of loss to the Owner’s
exercise of this power; if such objection is made, the dispute shall be resolved in the manner selected by
the Owner and Contractor as the method of binding dispute resolution in the Agreement. If the Owner
and Contractor have selected arbitration as the method of binding dispute resolution, the Owner as
fiduciary shall make settlement with insurers or, in the case of a dispute over distribution of insurance
proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful
performance of the Contract and payment of obligations arising thereunder as stipulcted in bidding
requirements or specifically required in the Contract Documents on the date of execttion of the
Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds
covering payment of obligations arising under the Contract, the Contractor shall promptly furnish a cegy
of the bonds or shall authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Architect, be
uncovered for the Architect’s examination and be replaced at the Contractor’s expense without change
in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to
examine prior to its being covered, the Architect may request to see such Work and it shall be
uncovered by the Contractor. If such Work is in accordance with the Contract Documents,costs of
uncovering and replacement shall, by appropriate Change Order, be at the Owner’s expense:ii sucii
Work is not in accordance with the Contract Documents, such costs and the cost of correction shall be at
the Contractor’s expense unless the condition was caused by the Owner or a separate: contractor in
which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
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§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion
and whether or not fabricated, installed or completed. Costs of correcting such re ected Work, including
additional testing and inspections, the cost of uncovering and replacement, and compensation for the
Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within ocne year after the date
of Substantial Completion of the Work or designated portion thereof or after the date for
commencement of warranties established under Section 9.9.1, or by terms of an applicable special
warranty required by the Contract Documents, any of the Work is found to be not in accordance with
the requirements of the Contract Documents, the Contractor shall correct it promptly after receip: of
written notice from the Owner to do so unless the Owner has previously given the Contractor a written
acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor
and give the Contractor an opportunity to make the correction, the Owner waives the rights to reauire
correction by the Contractor and to make a claim for breach of warranty. If the Contractorfails to
correct nonconforming Work within a reasonable time during that period after receipt of nstice from
the Owner or Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of
Work first performed after Substantial Completion by the period of time between Substaritia!
Completion and the actual completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work
performed by the Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in-accordance with
the requirements of the Contract Documents and are neither corrected by the Contractornor accepted
by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged canstruction, whetier
completed or partially completed, of the Owner or separate contractors caused by the Contractoi’s
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correction or removal of Work that is not in accordance with the requirements of the Contract
Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with
respect to other obligations the Contractor has under the Contract Documents. Establishment of the
one-year period for correction of Work as described in Section 12.2.2 relates only to the specific
obligation of the Contractor to correct the Work, and has no relationship to the tiime within whnici tie
obligation to comply with the Contract Documents may be sought to be enforced, no- to the time within
which proceedings may be commenced to establish the Contractor’s liability with respect to the
Contractor’s obligations other than specifically to correct the Work.

§12.3 ACCEPTANCE OF NONCONFORMING WORK

~

If the Owner prefers to accept Work that is not in accordance with the requirements oithie Cointract
Documents, the Owner may do so instead of requiring its removal and correction, inwhich-case the
Contract Sum will be reduced as appropriate and equitable. Such adjustment shall be effected whether
or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the
parties have selected arbitration as the method of binding dispute resolution, the Federai-Arkitration
Act shall govern Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements and obligations contained in the Contract Documents.
Except as provided in Section 13.2.2, neither party to the Contract shall assign the Contract as.a whaole
without written consent of the other. If either party attempts to make such an assignrient without such
consent, that party shall nevertheless remain legally responsible for all obligations indei"the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under
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the Contract Documents. The Contractor shall execute all consents reasonably required to facilitate such
assignment.

§ 13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the.individual _to.a
member of the firm or entity, or to an officer of the corporation for which it was intended: or if
delivered at, or sent by registered or certified mail or by courier service providing proof of delivery to,
the last business address known to the party giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and re medies available
thereunder shall be in addition to and not a limitation of duties, obligations, rights and remedics
otherwise imposed or available by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a wziver of a
right or duty afforded them under the Contract, nor shall such action or failure to act-constitute
approval of or acquiescence in a breach there under, except as may be specifically agr=ed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as reguired by-the
Contract Documents and by applicable laws, statutes, ordinances, codes, rules and reguiations or\lawtul
orders of public authorities. Unless otherwise provided, the Contractor shall make arrangements for
such tests, inspections and approvals with an independent testing laboratory or entity acceptable to the
Owner, or with the appropriate public authority, and shall bear all related costs of tests, inspections and
approvals. The Contractor shall give the Architect timely notice of when and wherz tests and inspections
are to be made so that the Architect may be present for such procedures. The Owner shall bear costs of
(1) tests, inspections or approvals that do not become requirements until after bids are received or
negotiations concluded, and (2) tests, inspections or approvals where building codes or arpiicabie iaws
or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the
Work require additional testing, inspection or approval not included under Section 13.5.1. the Architect
will, upon written authorization from the Owner, instruct the Contractor to make arrangements for such
additional testing, inspection or approval by an entity acceptable to the Owner, and the Contractor shall
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give timely notice to the Architect of when and where tests and inspections are to be made so that the
Architect may be present for such procedures. Such costs, except as provided in Section 13.5.3, shall be
at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal
failure of the portions of the Work to comply with requirements established by the Contract bocuments,
all costs made necessary by such failure including those of repeated procedures ahd comperisation for
the Architect’s services and expenses shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the
Contract Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract
Documents, the Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be-inade preimptly to
avoid unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the-date payment is
due at such rate as the parties may agree upon in writing or, in the absence therecf, at-the iegal rate
prevailing from time to time at the place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort,
breach of warranty or otherwise, against the other arising out of or related to the Contract-ii
accordance with the requirements of the final dispute resolution method selected in‘the Agreemient
within the time period specified by applicable law, but in any case not more than 10 years after the date
of Substantial Completion of the Work. The Owner and Contractor waive all claim; and causes of action
not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
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§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30
consecutive days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or
their agents or employees or any other persons or entities performing portions of the Work under direct
or indirect contract with the Contractor, for any of the following reasons:

1 Issuance of an order of a court or other public authority having jurisdiction that requires aii
Work to be stopped;

2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;
3 Because the Architect has not issued a Certificate for Payment and has not nctified the

Contractor of the reason for withholding certification as provided in Section 9.4.1, or because 1the Owner
has not made payment on a Certificate for Payment within the time stated in the Contract Documeants;
or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contracter’'s request,
reasonable evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contracior or a
Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entities
performing portions of the Work under direct or indirect contract with the Contractor, repeated
suspensions, delays or interruptions of the entire Work by the Owner as described in Section 14.3
constitute in the aggregate more than 100 percent of the total number of days scheduled for
completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Coniractor may, upon
seven days’ written notice to the Owner and Architect, terminate the Contract and recover from the
Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason
of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act orfault of-tie
Contractor or a Subcontractor or their agents or employees or any other persons perferming portions of
the Work under contract with the Contractor because the Owner has repeatedly failed to fulfill the
Owner’s obligations under the Contract Documents with respect to matters important to the progress of
the Work, the Contractor may, upon seven additional days’ written notice to the Owrer and the
Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
i repeatedly refuses or fails to supply enough properly skilled workers or pregar materials;

2 fails to make payment to Subcontractors for materials or labor in accordaihce with the respective
agreements between the Contractor and the Subcontractors;

3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Iritial Decision
Maker that sufficient cause exists to justify such action, may without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’
written notice, terminate employment of the Contractor and may, subject to any prior rights of the
surety:

i Exclude the Contractor from the site and take possession of all materials, equipment,tools, and
construction equipment and machinery thereon owned by the Contractor;

2 Accept assignment of subcontracts pursuant to Section 5.4; and

3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon-written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, tkie
Contractor shall not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including
compensation for the Architect’s services and expenses made necessary thereby, and otherdamages

£ omealn
1 ouLvn

incurred by the Owner and not expressly waived, such excess shall be paid to the Cortractor.
costs and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner.
The amount to be paid to the Contractor or Owner, as the case may be, shall be certified by the Initial
Decision Maker, upon application, and this obligation for payment shall survive termination of the

Contract.
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§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt
the Work in whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost. and time cauced
by suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum
shall include profit. No adjustment shall be made to the extent

i that performance is, was or would have been so suspended, delayed or intertupted by another
cause for which the Contractor is responsible; or

2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without
cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s
convenience, the Contractor shall

i cease operations as directed by the Owner in the notice;

2 take actions necessary, or that the Owner may direct, for the protection and preservation of the
Work; and

3 except for Work directed to be performed prior to the effective date of termination steted ir

the notice, terminate all existing subcontracts and purchase orders and enter into no further
subcontracts and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to
receive payment for Work executed, and costs incurred by reason of such termination;along with
reasonable overhead and profit on the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS
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§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money,
or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract.
The responsibility to substantiate Claims shall rest with the party making the Clain.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the o:her party and to
the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial
Decision Maker. Claims by either party must be initiated within 21 days after occurrence of the evient
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to
the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 2.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract anda the Owner
shall continue to make payments in accordance with the Contract Documents. The-Architect-will prepare
Change Orders and issue Certificates for Payment in accordance with the decisions of the-Initial Decision
Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written riotice as provided
herein shall be given before proceeding to execute the Work. Prior notice is not required for Claims
relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice
as provided herein shall be given. The Contractor’s Claim shall include an estimate ¢t cost-and of
probable effect of delay on progress of the Work. In the case of a continuing delay, oniy one Claim is
necessary.
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§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time,
could not have been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Contractor and Owner waive Claims against each other for consequential damages arising out of or
relating to this Contract. This mutual waiver includes

A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or.of the services of such
persons; and

2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s
termination in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be-deemed to
preclude an award of liquidated damages, when applicable, in accordance with therequirerients of tha
Contract Documents.

Notwithstanding anything to the contrary herein, damage to or destruction of the Work or to the
Owner’s existing buildings, structures, or premises associated with the Work shall be deemed to be
direct damages and not consequential damages.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.1C, shall be referred
to the Initial Decision Maker for initial decision. The Architect will serve as the Init al Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an
initial decision shall be required as a condition precedent to mediation of any Claim arising prior to the
date final payment is due, unless 30 days have passed after the Claim has been rererred to the iitial
Decision Maker with no decision having been rendered. Unless the Initial Decision Maker and all
affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and
persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take

one or more of the following actions: (1) request additional supporting data from the ciaimantora

response with supporting data from the other party, (2) reject the Claim in whole ci-inpart, (3) approve

the Claim, (4) suggest a compromise, or (5) advise the parties that the Initial Decision Maker is unable to
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resolve the Claim if the Initial Decision Maker lacks sufficient information to evaluate the merits of the
Claim or if the Initial Decision Maker concludes that, in the Initial Decision Maker’s sole discretion, it
would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with
or seek information from either party or from persons with special knowledge or expertise who may
assist the Initial Decision Maker in rendering a decision. The Initial Decision Maker may request tiie
Owner to authorize retention of such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish
additional supporting data, such party shall respond, within ten days after receipt of such request, and
shall either (1) provide a response on the requested supporting data, (2) advise the Initial Decision
Maker when the response or supporting data will be furnished or (3) advise the Initial Decision Mzker
that no supporting data will be furnished. Upon receipt of the response or supporting data, if any, the
Initial Decision Maker will either reject or approve the Claim in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting thie Claim,or
indicating that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in
writing; (2) state the reasons therefor; and (3) notify the parties and the Architect,if the Arciitect is nct
serving as the Initial Decision Maker, of any change in the Contract Sum or Contract Time or-both. The
initial decision shall be final and binding on the parties but subject to mediation and, if the parties faii-ta
resolve their dispute through mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terrns of
Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, dermarid i writing tiat
the other party file for mediation within 60 days of the initial decision. If such a demand is made and the
party receiving the demand fails to file for mediation within the time required, then botii parties waive
their rights to mediate or pursue binding dispute resolution proceedings with respect to the initial
decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligaied to, notiiy
the surety, if any, of the nature and amount of the Claim. If the Claim relates to a possibitity o a
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Contractor’s default, the Owner may, but is not obligated to, notify the surety and request the surety’s
assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party assert/ng such Claim may
proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except
those waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subjec: to mediatior-a< a
condition precedent to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties
mutually agree otherwise, shall be administered by the American Arbitration Association in accordance
with its Construction Industry Mediation Procedures in effect on the date of the Agreement. A request
for mediation shall be made in writing, delivered to the other party to the Contract, and filed with the
person or entity administering the mediation. The request may be made concurrently with-tne filing of
binding dispute resolution proceedings but, in such event, mediation shall proceec-in advarce of bihding
dispute resolution proceedings, which shall be stayed pending mediation for a period of E0.days from
the date of filing, unless stayed for a longer period by agreement of the parties or courtcrder. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be
held in the place where the Project is located, unless another location is mutually agrzed upon.
Agreements reached in mediation shall be enforceable as settlement agreements in any court having
jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the
Agreement, any Claim subject to, but not resolved by, mediation shall be subject to arbitration which,
unless the parties mutually agree otherwise, shall be administered by the Americen Arbitration
Association in accordance with its Construction Industry Arbitration Rules in effec: on the date of the
Agreement. A demand for arbitration shall be made in writing, delivered to the other pariy io tie
Contract, and filed with the person or entity administering the arbitration. The party filing a notice of
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demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a
request for mediation, but in no event shall it be made after the date when the institution of legal or
equitable proceedings based on the Claim would be barred by the applicable statute of iimitations. For
statute of limitations purposes, receipt of a written demand for arbitration by the persorn or eritity
administering the arbitration shall constitute the institution of legal or equitable groceedings based on
the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgmiant may be entered
upon it in accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional
person or entity duly consented to by parties to the Agreement shall be specifically enforceable under
applicable law in any court having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this
Agreement with any other arbitration to which it is a party provided that (1) the arbitration agreement
governing the other arbitration permits consolidation, (2) the arbitrations to be consolidated
substantially involve common questions of law or fact, and (3) the arbitrations employ materially. similar
procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantialiy
involved in a common question of law or fact whose presence is required if complete relief is to be
accorded in arbitration, provided that the party sought to be joined consents in writing to such joinder.
Consent to arbitration involving an additional person or entity shall not constitute consent-to arbitraticn
of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration
conducted under this Section 15.4, whether by joinder or consolidation, the same rights of joinder and
consolidation as the Owner and Contractor under this Agreement.
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AIA Document A133" — 2009

Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment i1s the
Cost of the Work Plus a Fee with a Guaranteed WMaximum Price

AGREEMENT made as of the «28th » day of «May » in the year «2015 »
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

«Dover School District »«
61 Locust Street, Suite 409 »
«Dover, NH 03820-4132 »

and the Construction Manager:
(Name, legal status and address)

«PC Construction Company »«

193 Tilley Drive »
«South Burlington, VT 05403 »

for the following Project:
(Name and address or location)

«Standard ALA-DocDover High School and Regional Career Technical Center
Dover, New Hampshire»
«PC Project No. 15027 »

The Architect:
(Name, legal status and address)

«HMFH Architects, Inc. »«
130 Bishop Allen Drive »
«Cambridge, MA 02139 »

The Owner’s Designated Representative:
(Name, address and other information)

«Elaine M. Arbour, Ed.D., Superintendent of Schools »
«Dover School District »

«61 Locust Street, Suite 409 »

«Dover, NH 03820-4132 »

«603.516.6800 »

«e.arbour@dover.k12.nh.us »

ADCITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AlA siandard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form_text is availahle from
the author and should be
rcv ;CW!:'UI -

This document has importaiit
legal consequences.-
Consultation with an
attorney—is encouraged with
respect to.-its completion
or mecaitication.

AYA_Document A201™--2007,
Generai-Conditiuns of the
Contract for Construction,
is adopted in this-document
by reference. Do not use
with other general
cordrtions unless this
cocumenrt_is nmodified.

ELECTRONIC COPYING of any

The Construction Manager’s Designated Representative:
(Name, address and other information)

portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

«Garret Bertolini, Senior Project Manager »
«PC Construction Company »

«131 Presumpscot Street »

«Portland, ME 04103 »
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The Architect’s Designated Representative:
(Name, address and other information)

The Owner and Construction Manager agree as follows.
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Suppiementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other accuments
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which forim.the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s
acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The-Contract
represents the entire and integrated agreement between the parties hereto and supersedes prioi negotiations;
representations or agreements, either written or oral. If anything in the other Contract Docurnents, otherthana
Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this /Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials, ard to periorii tite
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to tiie
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by referencz. The term
“Contractor” as used in A201-2007 shall mean the Construction Manager.
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ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and
Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the
Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner ;0 discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use and improvements, selection of materials, and building systems
and equipment. The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirernents
for procurement, installation and construction; and factors related to construction cost including, but not limitzd to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Constr.ction Mahager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project scheduile relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities
and identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products;including-those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track sciieduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions,-cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling
issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the-Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements|usirig arsa,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervais agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Caiisiiuciion
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be providea for the Architect’s
review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect'when estimates
of the Cost of the Work exceed the latest approved Project budget and make recommendaticns for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a

shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
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construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimaies. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules anc regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for infoiiiatiorini-suchform
as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with egual employment
opportunity programs, and other programs as may be required by governmental and quasi governmental guthorities
for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultaiion with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum ot the Canstruction
Manager’s estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the
Construction Manager’s Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such furttier develoginent
consistent with the Contract Documents and reasonably inferable therefrom. Such further developmentdoes nct
include such things as changes in scope, systems, kinds and quality of materials, finishes or equigment, all of which,
if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written staternent of
its basis, which shall include the following:

.1 Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal, including assumptions under Section 2:2.2, to suppierient
the information provided by the Owner and contained in the Drawings and Specifications;

.3 Astatement of the proposed Guaranteed Maximum Price, including a statenent of the estirhate¢’Cost
of the Work organized by trade categories or systems, allowances, continger cy, and the Construction
Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximurn Price
is based; and

.5 Adate by which the Owner must accept the Guaranteed Maximum Price.

The detailed summary and breakdown of the Construction Manager’s Estimate, whether as provided-in-its
Guaranteed Maximum Price proposal or as ultimately agreed by the parties as a basis of the Guaranteed Maximum
Price, will not be attached or incorporated into the Guaranteed Maximum Price Amendment t0 be 2greed. The
Construction Manager does not guarantee the price of any line or portion of the Estimate, except'any price or rate
which may be expressly stated elsewhere in the Agreement.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.
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§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, thie Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Marjager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed M aximum Price with the
information and assumptions upon which it is based.

8§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Meximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsisiencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales' consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, \whether ar nat viet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§2.3.1 General

§2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shaii mean the-date of
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Constriiction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occuis earlier.

§ 2.3.2 Administration

§2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other approgriaie-agreements
with the Construction Manager. The Owner may designate specific persons from whom, or eritities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcantractors and fiom
suppliers of materials or equipment fabricated especially for the Work and shall deliver sucn bids to the Architect
The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids wiil be
accepted. The Construction Manager shall not be required to contract with anyone to whorr the Construction
Manager has reasonable objection.

8§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has suomitted
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order e
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference betwesn the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time-requirement of
the subcontract or other agreement actually signed with the person or entity designated by ttie Oxvner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisicns of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plus a fee basis, the Construction Manager shall provide in the Subcontréct for the Owner to
receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

AIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or
distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This draft was produced by AIA software at 09:22:21 on 05/07/2015 under Order No.4830780916_1 which
expires on 04/04/2016, and is not for resale.

User Notes: (863463546)

6



§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a “related party”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2007.

8§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly kasis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment or site, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed chenges. The
Construction Manager shall identify variances between actual and estimated costs and report thz variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager-may; request
in writing that the Owner provide reasonable evidence that the Owner has made financial arranjements to fulfill the
Owner’s obligations under the Contract. Thereafter, the Construction Manager may only rejuest such evidence/if (1)
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a ¢charge in
the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a regsonable
concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a
condition precedent to commencement or continuation of the Work or the portion of the Work affected by a material
change. After the Owner furnishes the evidence, the Owner shall not materially vary such financiai arrangements
without prior notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, inciuding (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and {3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Gwner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.

8 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall-aiss-furnish-any-other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
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Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restricticiis, boundaries ad
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and priva:e, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Froject benchmark.

§3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical erigineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriale recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any othzr information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the \Waorl with reacaonahle
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner’s Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Prsject. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so-asto avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term “Owner” means the Gwher or the
Owner’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including audgiting
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B103™-2007, Standard Form of Agreement Between Owner and Architect, including any additional services
requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services
under this Agreement. The Owner shall provide the Construction Manager a copy of the exzcuied agreement
between the Owner and the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1-and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

«$96,000 for Preconstruction services, phased as follows:
Phase I: Three option estimates, schematic estimate, and value engineering.
Phase II: Design Development estimate and a second cost reconciliation. »

8§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within «twelve » (
«12 ») months of the date of this Agreement, through no fault of the Construction Manager;-the-Construction
Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.
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§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to <ervices performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
«twenty » («20 ») days after the invoice date shall bear interest at the rate entered below, or in the absence thereof

(Insert rate of monthly or annual interest agreed upon.)

«—>»9% «Two (2) percentage points over the prime rate as published in The Wall Street Journal, as it may vary from
time to time. »

ARTICLE5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds:_for the Construction Manager’s perfcrmance of the
Contract. The Contract Sum is the Cost of the Work as defined in Section 6.1.1 plus the Constriiction Manager’s
Fee.

§5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s
Fee.)

«The Construction Manager’s Fee shall be an amount to be established and included in the Guaranteed Maximum
Price (“GMP”) when agreed by the parties, and shall be calculated as two and one-half percent (2.5%) of the sum of
all items included in the estimated Cost of the Work and contingency approved as the basis ut the GMF. »

§5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

«For Additive Work, add five percent (52%) of the estimated increase in the Cost of the Work attributable to the
change; for deductive change, no change in Fee. »

§5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its-poitien of the
Work:

«For additive work done by a subcontractor, that subcontractor will receive no more than an additional 295 of the
estimated increase in the cost of that subcontractor’s portion of th work. »

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall ret-exceed-«—»-perceat-{ «—»%)-of he

standard-rate-paid-at-the-place-of the-Project:be included in the Cost of the Work at the rates set forth in the Rental
Rate Blue Book for Construction Equipment published by Equipment Watch.

§5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be 2gpiicabie:)

[tem Units and Limitations Price per Unit ($2-00)
§ 5.2 Guaranteed Maximum Price
§5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost

of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of

(Insert specific provisions if the Construction Manager is to participate in any savings.)
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«If the sum of the Cost of the Work plus the Construction Manager’s Fee is less than the GMP (as it may be adjusted
by Change Order) at the completion of the Project, the Owner and the Construction Manager shall share the
difference (the “Savings”) with the Owner making a Savings payment to the Construction Manager of fifty percent
(50%) of the Savings (in addition to the Construction Manager’s Fee) with an upset limit $150,000. »

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Crder as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as rovided in the
Contract Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the-generai-scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such chances in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document /A201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment
in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsaquent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Constiuction.

§5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms “cost” and “fee” as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
“costs” as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings ass.gned to them. in ALA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a
fee shall be calculated in accordance with the terms of those subcontracts.

§5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs”-as used in-ti2
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defincd in Sections
6.1 to 6.7 of this Agreement and the term “fee” shall mean the Construction Manager’s Fee as uefined in Section 5.1
of this Agreement.

§5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in tiie.case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for-thie criginal Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the >roject
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

8 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaraiiieeu
Maximum Price Amendment.

§ 6.2 Labor Costs

Manaqer S salarled and hourly personnel (mcludlnq craft Iabor estlmatlnq draftlnq, engincering, expediting,
scheduling, coordinating, purchasing, supervising, controlling, managing, accounting, administrative, clerical, job
cost, safety, CAD, or information technology support) who are engaged in the performance of the Work, wherever
stationed, including the assigned Construction Executive, at the rates provided in the attachca-Billing Rates{Exhibit

B).
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8§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

8 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to.-atiow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Managzr. Any ariounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, suppiics,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of tie item when'it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value.

8 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-ovined item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone’calls; postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of tne site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.
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§6.6 Mlscellaneous Costs

Deeumen%s—m%h%lw@w}e#s—pner—\WConstructlon Manaqer s Ilablllty insurance program, WhICh shaII be

billed by Construction Manager and be included in the Cost of the Work at the agreed rate of $7.50/$1,000 of the
contract price, plus that portion directly attributable to this Contract of premiums for other insurance and bonds.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and insgections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product -equired by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requiremznt of
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s conisent. Howeve-, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents then
they shall not be included in the Cost of the Work.

8 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approvak:

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfiii a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising-from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager aftei-the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Constructisiiivianager’s
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in aclvance in writing by
the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case ¢f an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Constructicr-ivianager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by nealigence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontrictors, suppliers, or
others.

8 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Worl, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.
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§ 6.8 Costs Not To Be Reimbursed

§6.8.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the
Construction Manager’s principal office or offices other than the site office, except as specifically
provided in Section 6.2, or as may be provided in Article 11;

.2 Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s
capital employed for the Work;

.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibitity ot the Coitract;

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;

.7 Costs, other than costs included in Change Orders approved by the Owner, that \would cause the
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase.

w

§ 6.9 Discounts, Rebates and Refunds

§6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue tc the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which tc make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§6.10.1 For purposes of Section 6.10, the term “related party” shall mean a parent, subsidiary, affiliatcor other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excass of teri-parcent in
the aggregate; or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term “related party” includes any member of the immediate family of any person identified abuve.

§6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplateg-tiansaction,
including the identity of the related party and the anticipated cost to be incurred, before any sdch transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the propose trarisaction; then the
cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the teris of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms cf Sections
2.3.2.1,2.3.2.2and 2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and-tg-subsiaiitiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Cwner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including complezte documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may
be required by law.
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ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§7.1.2 The period covered by each Application for Payment shall be one calendar month erding on the last day of
the month, or as follows:

« »

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the «i0ii »day ot a
month, the Owner shall make payment of the certified amount to the Construction Managetr not later than the «10th
» day of the «following » month. If an Application for Payment is received by the Architect afier the application
date fixed above, payment shall be made by the Owner not later than «thirty » ( «30 » ) days after the Architect
receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

Upon submittal of an Application for Payment, Construction Manager shall furnish signed lien waivers from

Construction Manager and any subcontractors or material suppliers that contributed to the Work that is the subiectof
the Application for Payment. With respect to such Work, the authorized person executing each lien waivei shall
voluntarily and with knowledge of that contrator’s or supplier’s legal rights, waive and release any-right that-it:has
or in the future may have to claim a mechanic’s lien or any other lien rights, and waive andrielease al-Gther clgims
of any Kind against (a) the real property where the Project is located; (b) the improvements and Gther property
located thereon; (c) Owner and, as applicable, its title company and lender and their employees;.officers,and agents;
and (d) as applicable, the surety or sureties of Owner. In addition, in each of its lien waivers, Construction Manager
shall (i) certify that it has paid all subcontractors, suppliers, and employees for all Work related to the Application
for Payment, and (ii) agree to indemnify and hold harmless Owner and, as applicable, its lender and title company
for all costs and expenses, including attorneys fees, incurred as a result of claims that any of the subcontractors,
suppliers, or employees have not been paid for such Work.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Managzr’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and suppo ted by
such data to substantiate its accuracy as the Architect may require. This schedule, unless okjecled to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

8 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser-oi (1) iie
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on acceunt of-ihat portion of
the Work for which the Construction Manager has made or intends to make actual payment prio: to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress pay nent shall be
computed as follows:
.1 Take that portion of the Guaranteed Maximum Price properly allocable to compicted-Werkas
determined by multiplying the percentage of completion of each portion of the Work by the share of
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the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute

shall be i
.2 Add that

ncluded as provided in Section 7.3.9 of AIA Document A201-2007;
portion of the Guaranteed Maximum Price properly allocable to materials and equipment

delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in

advance

by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Construction Manager’s Fee-lessretainage-of «—»-percent-{(«—»-9%)/ Tnz Construction

Manager

’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the

Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same rati

.5 Subtract
.6 Subtract

o to that fixed-sum fee as the Cost of the Work bears to a reasonable es:imate of the
t—t‘h’(‘, Y o W NN

the aggregate of previous payments made by the Owner;
the shortfall, if any, indicated by the Construction Manager in the documentation required by

Section 7.1:44 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.7 Subtract

amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment

as provided in Section 9.5 of AIA Document A201-2007.

§7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action

on the Construction Manager’s Applications for Payment, the Architect shall be ciittled to

rely on the accuracy and completeness of the information furnished by the Construction Manager-aiid shall nsijbe
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verificatisii of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Arciiitect has mada
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain hovv-ar for

what purposes the Cons

truction Manager has used amounts previously paid on account of the Contract.-Such

examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

§ 7.1.11 Notwithstanding anything to the contrary contained in the Contract Documents, there shali-se-a-five percent

(5%) retainage on all Applications for Payment regardless of who performed the Work or supplied the material(s).-

Upon the Architect’s Certification of Substantial Completion of all phases of the Project, refainage shalirhe pavable
to Construction Manager except an amount equal to one and one-half (1.5) times the value f punch list items; as

valued by the Architect.

§ 7.2 Final Payment

§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be rhada by the Owvner to the
Construction Manager when
.1 the Construction Manager has fully performed the Contract except for the Construction ivianager-s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
.3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 day's after the issuance of
the Architect’s final Certificate for Payment, or as follows:

« »

AIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or

distribution of this AIA®

Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

maximum extent possible under the law. This draft was produced by AIA software at 09:22:21 on 05/07/2015 under Order No.4830780916_1 which

expires on 04/04/2016, and
User Notes:

is not for resale.
(863463546)

15



§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt
of the written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to
the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. Thie time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not
responsible for verifying the accuracy of the Construction Manager’s final accounting.

8§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Managel sheii-be eititica 1o
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-
2007. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request imediation within this
30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Certificate for Payment.

§7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of suich savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the
Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintaizi-insurance;and
the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007:

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 0i-AlA Documert
A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

ARTICLE9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the pravisions
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall bz required
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not

apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201—
2007, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method oi binding dispuie

resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ «X » ] Litigation in a court of competent jurisdiction

[« »] Other: (Specify)

« »
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8§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

« »
« »
« »
« »

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less/than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Managzr shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensat on set forth in
Section 4.1.

§10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation.said
to the Construction Manager under Section 10.1.2:
.1 Take the Cost of the Work incurred by the Construction Manager to the date of termiination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date-Gi terminatioh
at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as afixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost uvfthe Work-at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon 1ts-completion;
and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rentai-ai-the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that ths Owner elects to, take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shaii,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rignts of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described akave, iie
Owner will reimburse or indemnify the Construction Manager for all costs arising under the sukcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the cantract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been ternminazed, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

8§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisicnsof Scetion10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AlA Document A201-2007.
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§10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement.

§10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager’s Fee shall be calculated as if the Work had been fully ccmpleted by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually
completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A201-2007, except that the term “profit” shall be understood to mean the Const-uct on Manager’s Fee as
described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
8 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successars, assigrsand legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assigiithis Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a-!ender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract asa
whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

« »

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either writter) or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
.1 AIA Document A133-2009, Standard Form of Agreement Between Owner and Constructiorn
Manager as Constructor where the basis of payment is the Cost of the Work Plus-a Fee with a
Guaranteed Maximum Price
.2 AlA Document A201-2007, General Conditions of the Contract for Construction
.3 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or th2 following:

« »

4 AlA Document E202™-2008, Building Information Modeling Protocol Extibit, if completed, or the
following:
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« »

.5 Other documents:
(List other documents, if any, forming part of the Agreement.)

«Exhibit A: Guaranteed Maximum Price Amendment (to be determined at a later date)
Exhibit B: Construction Manager’s Billing Rates »

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER: (Signature)
L WK » L WK »
(Printed name and title) (Printed name and title)
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ELAINE M. ARBOUR, Ed.D.
Superintendent of Schools
e.arbour@dover.k12.nh.us

KAREN M. TAYLOR
Business Administrator
k.m.taylor@dover.k12.nh.us

CHRISTINE BOSTON
Director of Pupil Personnel Services
c.boston@dover.k12.nh.us

PAULA GLYNN
Director of Curriculum, Instruction and
Assessment
p.glynn@dover.k12.nh.us

THE DOVER SCHOOL DISTRICT
SCHOOL ADMINISTRATIVE UNIT #11
MCcCONNELL CENTER
61 LOCUST STREET SUITE 409
DOVER, NEW HAMPSHIRE 03820-4132
TEL (603) 516-6800 FAX (603) 516-6809

Addendum to AIA Document A133 — 2009 between
The Dover School District and PC Construction Company

Indemnification. Construction Manager acknowledges that Owner is a government entity that enjoys
limited immunity and other protections under state law from tort claims. As a result, any language in
the Contract that provides for indemnification by Owner, including but not limited to AIA Document
A133-2009 § 10.1.3, AIA Document A201-2007 88 10.3.3, 10.3.6, shall be enforceable only to the
extent permitted by law and shall be limited to the extent of available proceeds under the insurance
policies actually maintained by Owner. Further, no indemnification by Owner under the Contract shall
be deemed or construed to operate in practical effect to waive any statutory immunity or statutory
limitation of liability of Owner from claims of any third party, or to impose any further or additional
liability to Construction Manager that Owner is or would be subject to in a direct claim by such third

party.

Liguidated Damages. The parties acknowledge that Construction Manager’s failure to achieve
Substantial Completion within the Contract Time provided by the Contract will cause Owner to incur
direct economic damages and losses of types and in amounts which are impossible to compute and
ascertain with certainty as a basis for recovery by Owner of actual damages, and that liquidated
damages represent a fair, reasonable, and appropriate estimate thereof. Accordingly, in lieu of actual
damages for such delay, Construction Manager agrees that liquidated damages may be assessed and
recovered by Owner as against Construction Manager, in the event of unexcused delayed substantial
completion of each Phase. Without limitation of Owner’s other remedies, Construction Manager shall
be liable to Owner for payment of liquidated damages in the aggregate amount of five hundred dollars
($500.00) for each calendar day that Substantial Completion of all phases is delayed beyond the
Contract Time, as adjusted for time extensions provided by the Contract. Such liquidated damages are
intended to represent estimated actual direct damages and are not intended as a penalty.

Dover School District Mission Statement

Strengthening our community by educating every child, every day!


mailto:e.arbour@dover.k12.nh.us
mailto:k.m.taylor@dover.k12.nh.us
mailto:c.boston@dover.k12.nh.us
mailto:p.glynn@dover.k12.nh.us

Glidden, Melissa

From: Severson, Matthew (DG-CNC) <Matthew.Severson@BWDesignGroup.com>
Sent: Monday, June 22, 2015 12:17 PM

To: Glidden, Melissa; Severson, Mathew

Subiject: RE: Pre-Construction Mgmt Srvcs Contract

Melissa,

I'm reviewing this on my phone at the KC airport which has made things a bit interesting. My apologies in
advance for any typos or odd formatting.

Overall, | believe we have captured what we were looking for based on comments/concerns from our past meeting,

| do have one concern with the CM Fee under A133-2009: 5.1 .1. The fee is based on GMP plus the contingencies
mcluded | don't have an issue wrth thrs calculatlon but I might with the cost savings bonus. | agree with the shared

m ¥e Under this scenario we are guaranteemg the CMa shared savings amount thev have not necessarrlv

earned. On the other hand, a good CM should be able to minimize the number of times we may have to dip into
contingencies. So one can make a case they have earned the savings bonus. I'm sure you can see my

conundrum. Just not enough time to sort out in my head at the moment. Need to keep in mind that expended
contingencies will be added to the contract value through CO. I'd be interested in Mark G's take on this. | will defer
to the JBC on this.

i One other item. Under A133-2009:5.12
I believe there is a typo in the doc. It references both 2 and 5% on COs.

At the end of the day | have no problem supporting this contract as it meets with the City of Dover's legal
department. Although | am unable to vote, | will suuport the final decision of the JBC.

Matt Severson

Feel free to call with any questions. 603.290.1810 — G} ﬂ%MmW m [7L‘ /DM 6%
MNP 77

Sent via the Samsung SALAXY 884, an AT&T 4G LTE smartphons

-------- Original message --------
From: "Glidden, Melissa" <M.Glidden@dover.k12.nh.us>
Date:06/22/2015 7:20 AM (GMT-06:00)

To: "Severson, Mathew" <M.Severson@dover.k12.nh.us>, "Severson, Matthew (DG-CNC)" *
<Matthew.Severson@B WDesignGroup.com> .

Cc:

Subject: FW: Pre-Construction Mgmt Srves Contract %ﬁ/

Hi Matt,



Glidden, Melissa

From: Glidden, Melissa

Sent: Friday, June 19, 2015 3:45 PM

To: Garret Bertolini (gbertolini@pcconstruction.com)

Cc: Arbour, Elaine

Subject: Pre-Construction Mgmt Srvcs Contract

Atftachments: A201-2007 - Working Draft - 001a.docx; A133-2009 - PC Standard Working Draft -

001a.docx; PC Contract Addendum 6-19-15.doc

Hi Garret,

Please find attached the AIA A201-2007 and A133-2009 for your review. We have also sent this to our city attorney to
review one more time. We have made the following changes:

A201-2007:
9.3.3 - added the following clause requiring lien waivers to be submitted with each application for payment:

Upon submittal of an Application for Payment, Contractor shall furnish signed lien waivers from Contractor and any
subcontractors or material suppliers that contributed to the Work that is the subject of the Application for

Payment. With respect to such Work, the authorized person executing each lien waiver shall voluntarily and with
knowledge of that contractor’s or supplier’s legal rights, waive and release any right that it has or in the future may have
to claim a mechanic’s lien or any other lien rights, and waive and release all other claims of any kind against (a) the real
property where the Project is located; (b) the improvements and other property located thereon; (c) Owner and, as
applicable, its title company and lender and their employees, officers, and agents; and (d) as applicable, the surety or
sureties of Owner. In addition, in each of its lien waivers, Contractor shall (i) certify that it has paid all subcontractors,
suppliers, and employees for all Work related to the Application for Payment, and (ii} agree to indemnify and hold
harmless Owner and, as applicable, its lender and title company for all costs and expenses, including attorneys fees,
incurred as a result of claims that any of the subcontractors, suppliers, or employees have not been paid for such Work.

15.1.6 - added the following language to make contractors responsible for any damage to the existing school building or
premises:

Notwithstanding anything to the contrary herein, damage to or destruction of the Work or to the Owner’s existing
buildings, structures, or premises associated with the Work shall be deemed to be direct damages and not consequential
damages.

A133-2009:
5.1.2 - changed the percent added for Additive Work to 2%, as discussed.
5.1.3 - added:

For additive work done by a subcontractor, that subcontractor will receive no more than an additional 5% of the
estimated increase in the cost of that subcontractor’s portion of the work.

5.2.1 - added verbiage, as discussed for an upset limit amount $150,000.

7.1.4 — We would like restored. We feel it is important to have records to justify payments, especially on a public
project. We also added the provision above regarding lien waivers (but substituting “Construction Manager” for
“Contractor”). If 7.1.4 is restored, then 7.1.7.6 should be changed to reference 7.1.4.

1



7.1.4 — We would like restored. We feel it is important to have records to justify payments, especially on a public
project. We also added the provision above regarding lien waivers (but substituting “Construction Manager” for
“Contractor”). If 7.1.4 is restored, then 7.1.7.6 should be changed to reference 7.1.4.

7.1.11 — added:

Notwithstanding anything to the contrary contained in the Contract Documents, there shall be a five percent (5%)
retainage on all Applications for Payment regardless of who performed the Work or supplied the material(s). Upon the
Architect’s Certification of Substantial Completion of all phases of the Project, retainage shall be payable to Construction
Manager except an amount equal to one and one-half (1.5) times the value of punch list items, as valued by the
Architect.

| have also attached an Addendum including verbiage regarding Indemnification and Liquidated Damages, which Elaine
mentioned in your phone call.

Is Exhibit B the letter dated June 2, 2015? And could you also include the letter dated May 18, 20157 If Exhibit B is
something different, could you please forward it?

Finally, do we want to keep the May 28" date or update to June 20"? (I want to include a date on the addendum.)

Please contact me if you have questions or need further information.

elissa

Melissa Glidden

Business Office Assistant/Human Resoutces
Dover School District

P (603) 516-6241

F (603) 516-6809
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CONSTRUET!ON AT PC WE GO ABOVE AND BEYOND ON EVERY JOB, PERIOD,

June 2, 2015

Ms. Elaine Arbour
Superintendent of Schools
Dover School Department.
Dover, New Hampshire

Re: Dover High School & CTC Expansion and Renovation Project
Dover, New Hampshire

Dear Ms. Arbour:

As requested in our telephone conversation on May 20, 2015, we are enclosing the following information
and documents as a result of our selection as Construction Manager for the above referenced project.

1. Breakdown of preconstruction labor rates, with preconstruction fees itemized as Phase I and
Phase II.

2. Typical breakdown of anticipated General Conditions scope items.

Detailed description of PC Construction’s insurance program.

4, Proposed AIA A-133 and AIA A-201 Construction Management Contract.

W

We fook forward to working with you and your team, and to a highly successful project in Dover. Please
contact me directly if you have any guestions regarding the zhove. :

Since re;;j%,*b_
e

=

Joseph Picoraro
Vice President

ce: Garret Bertolini
Scott Blair




Dover High School and Career & Technical Education Center Project
Construction Management Contract Information

Preconstruction Cost Information

1. Labor rates used to develop preconstruction cost and apply to construction:

Construction Executive $ 135/hr

Senior Project Manager $ 118/hr

Project Manager $ 95/hr

Project Superintendent $ 93/hr

Director of Estimating $ 104/hr

Senior Estimator $ 83/

MEP/Civil Estimator $ 55/

Scheduling Engineer $ 57hr

Administration $ 43/hr

Expenses. $2,000/1s
2. Total of Phase 1 and Phase II Preconstruction Services: $140,146
3. Discount for Dover School District and CTC: - 31.5%, or <$44,146>
4. Total Proposed Phase 1 and Il Preconstruction Services: $96,000

Breakdown:
Phase I: $59,000

Phase II: $37,000




Dover High School and Career & Technical Education Center Project
Construction Management Contract Information

List of typical General Condition scope items:

Mobilize/Demobhilize
Office Supplies

Office Furniture/Systems
Project Kiosk 30"
‘Electrical Energy Cost
Water Usage Cost
Telephone/Communications
Sanitary Facilities
Document Reproduction
Construction Executive
Senior Project Manager
Project Manager
Project Engineer

Office Engineer

Senijor Superintendent
Project Superintendent
Administration

Travel and Expenses
Field Office

Storage Trailers

Sales Tax on material not incorporated

General Conditions cost as a percentage of the project construction cost will depend on the option chosen
and subsequent project duration but hased on typical projects we would anticipate this to be in the 6%

range.

(&%)




Dover High School and Career & Technical Education Center Project
Construction Management Contract Information

PC Insurance Program

Below are the lines of coverage and policy limits provided in PC’s Insurance program. The cost to provide
this coverage is part of the project liahility insurance rate that is carried in our proposals/estimates.

Line of Coverage Policy Coverage Limit
1. General Liability $3,000,000/0ccurrence - $5,000,000/Policy Aggregate
2. Excess Liability $100,000,000
3. Contractors Pollution Liability $10,000,000/0ccurrence - $10,000,000/Policy Aggregate
4. Employment Practices $10,000,000/0ccurrence - $10,000,000/Policy Aggregate
5. Contractors Professional Liability $5,000,000/0¢ccurrence - $5,000,000/Policy Aggregate

Qther items included in the PC Insurance Program rate include:
1. -Insurance Broker's Fee
2. Risk Department
3. Loss Fund
4. Finance Charge - Letter of Credit

The lines of coverage listed above, with the exception of Excess Liability, have high deductibles associated
with them. These deductibles range from $100,000 to $500,000 per claim. PC’s focus on safety and health
allows us to execute this strategy of assuming high deductibles. This allows us to purchase insurance at
competitive rates, which is critical in our business. The lower insurance rates we receive allow us to provide
a comprehensive insurance program that protects PC and our owners at a competitive price.

The loss fund is used to pay claim costs that fall within our deductible limits. The rate collected in the loss

fund is determined by a report provided by an actuary.

The rate PC charges for the insurance program is arrived at by:
1. Totaling up the cost associated with the purchase of insurance and the other program elements.

2. This amount is divided by PC’s anticipated annual revenue.
3. This number is multiplied by 1,000 to come up with a rate per $1,000 of revenue to be charged to

the project.




CONSTRUCTION AT PC WE 60 ABOVE AND BEYOND ON EVERY 0B, PERIOD.

May 18, 2015

Dear Dover School District,

PC Construction is pleased to submit the enclosed fee proposal for the Dover High School and Career Technical Center
Rehabilitation Project. We have structured our fee proposal according to the information provided to shortlisted
construction managers, and look forward to discussing it in detail with you.

We are very pleased to propose a construction management (CM) fee of 2.5% (two and one-half percent), which we
are confident will be repaid in the value and cost savings that PC Construction will bring to your project. We have
substantially discounted our preconstruction fee to afford you the recommended resources at a very competitive rate of
$96,000, representing a full year’s worth of work and 1,998 estimated man hours. You will see the hours are
apportioned between the estimating and preconstruction departments, as well as hands-on field input from PC’s
operations department. We are confident this is the ideal combination of skill sets to provide you with the most
accurate and predictable estimates.

PC has a long history of successfully completing comparable projects throughout the region, including the University of
New Hampshire, South Portland High School and numerous school facilities throughout New England. We are excited
at the prospect of completing this project to house multiple grades, as well as the technical center that we hope will
educate future generations of construction professionals — what a great combination!

Simply stated, the PC team has the talent, skills and capacity to successfully undertake and complete Dover High
School and Career Technical Center Project on time and within budget. We appreciate your consideration and look
forward to discussing our capabilities further.

Sincerely,

4 % 7
o A
i

J%seph Picoraro
Vice President

PC Construction Company | 131 Presumpscot Street, Portland, ME 04103 | 207.874.2323 | pcconstruction.com 100% EMPLOYEE OWNED



CONSTRUCTION

submitted May 18, 2015

The Dover School District

Dover High School & Regional Career Technical Center Rehabilitation

Joe Picoraro
Vice President

Garret Bertolinl. ,
Senior Project Manager

Scott Blair
Project Manager

Eric Price
Senior Superintendent

Scott Eastman
Chief Estimator

Ed Seraydarian
Senior Estimator

Project Estimator

MEP Estimator

Staff Estimator

Scheduling Engineer

Administrative Assistance

| 30
Constructahility Revie Constructahility Review
Value Engineering Value Engineering
Reconciliation Reconciliation 1998
Total Preconstruction Estimate $140,146
Discount $44,146

Total $96,000
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Dover HS & CTC Proje(

APPENDIX 2 — CM SERVICES FEE AND GENERAL CONDITIONS MATRIX
(to be submitted by short-listed firms only)

Firm: PC Construction Compal

PRELIMINARY ASSUMPTIONS:

Preconstruction: (list dates in MM/YYYY - MM/YYYY format)
Construction: (list dates in MM/YYYY - MM/YYY format)
Construction Cost Estimate:

DESCRIPTION (Insert an X under the appropriate category for

each item below.) Provide Total Dollar
General Owner Amount for General
Conditions | CM Fee | Pre-Con Fee | Supplied [ Cost of Work Conditions Comments

General

Profit

Corporate Officers’ Salaries & Benefits

Home Office Rent

Home Office Autos and Travel

Home Office Overhead

Interest on Borrowed Capital

XXX XX X

Payroll/Bookkeeping

Other:

Other:

Other:

Project Management

Project Executive

Project Manager

XXX

Project Engineer

Estimator X

Scheduler

Superintendent

Field Engineers

XX XX

Accounting Support

(AT Page 22



DESCRIPTION (Insert an X under the appropriate category for
each item below.)

General
Conditions

CM Fee

Pre-Con Fee

Owner
Supplied

Cost of Work

Provide Total Dollar
Amount for General
Conditions

Comments

Safety Officer/Director

X

Admin. Support

X

Labor Relations/Personnel

N/A

Purchasing

Travel/Tolls

_Lodging
Temporary Housing
Project Vehicles
Surveying

X XX

Shop Drawings
As-Built Drawings
O+M Manuals
Mobilize/Demobilize
Safety Program

XX

Mock-Ups
Materials Testing Services
Other

Other

X X X X

X

*|In Labor Rates

By trades, processing in Gt
By trades, processing in G(
By trades, processing in Gt

Corporate program in Fee.
Site specifigplan administered in GC

Insurance/Bonding/Taxes/Permits

Builder's Risk Insurance

General Liability Insurance

Worker's Compensation Insurance

Performance Bond
Other

* In Labor Rates

Temporary Services
Temp. Toilets

Temp. Plumbing  Water Consuptio

Temp. Power/Lighting

Temp. Heat & Cooling Equip.

Temp. Fire Protection

< X X

Energy costs in GC

Page 23
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CM Services Fee and General Conditions Matrix



DESCRIPTION (Insert an X under the appropriate category for

each item below.) Provide Total Dollar

General Owner Amount for General
Conditions | CM Fee | Pre-Con Fee | Supplied | Cost of Work Conditions Comments
Temp. Fire Alarm X

Temp. Parking Area
Off-Campus Parking
Shuttle to Parking
Dust & Noise Control
Safety Procedures
Temp. Heat Fuel
Electric Power Consumption X
Winter Conditions
Tool Rental
Enclosures
Storage Trailers X
Snow Removal

Construction Fencing

Staging Area/Access Roads
Equipment Rentals

Guardrail & Protection at Openings
Barriers

Watchman/Guard Services/Traffic
Controls

Police Detail
Lull
Lifts
Scaffolding
Shoring
Ladders/Ramps and Temp. Stairs
Pest Control
Hoisting, Rigging and Cranes
Other:
Other:
Other:
Temporary Protection X _

Q Page 24 CM Services Fee and General Conditions Matrix
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DESCRIPTION (Insert an X under the appropriate category for

each item below.) Provide Total Dollar
General Owner Amount for General
Conditions | CM Fee | Pre-Con Fee | Supplied | Cost of Work Conditions Comments

General Protection & Safety - Materials ) .
Protect Finish Work X
_First Aid ) X
Fire Extinguishers o X
Other
Other
Other

Rubbish, Recycling & Cleanup
‘Trash Chutes -
Dumpsters & Tipping Fees

Recycling Containers

Street Cleaning

_Storm Drain Cleaning

 General Cleaning

| Final Cleaning ]

Exterior Window Cleaning

Other

Other

Field Office Expenses

Field Office Rental X

Office Com uters X

Office Furniture X
X
X

S I IX | XX XX

* * In Labor Rates

Office Equip.
Su lies
Project Sign X
Tem . Signage _ X
Telephone/Facsimile
Postage, Messengers
Reproduction/Printing. )
2-Way Radios | N/A
Cellular Phones X * i * In Labor Rates
Travel X | . |

” Page 25 CM Services Fee and General Conditions Matrix




DESCRIPTION (Insert an X under the appropriate category for
each item below.) Provide Total Dollar
General Owner Amonnt for General
Conditions | CM Fee | Pre-Con Fee | Supplied | Cost of Work Conditions Comments

Progress Photos X ) By PC personnel. Profession
o photos if required in COW

Misc. General Expenses
Sanitary Facilities X
Small Tools

Tools & Consumables
Engineer's Layout Supplies I .
Weather Gear for Staff ~ N/A
Plan and Spec Reproduction for GMP X
Bid
Other
Other
(rther
Other
Other

X X X

3rd party commissioning by Own
Commissioning support in COW

Building Commissioning ‘ X
Haz Mat Abatement N . R
Haz Mat Disposal

><><!><

Punchliist o )
HVYAC Commissioning e . X
Demonstration & Training

3rd party commissioning by Own
Commissioning support in COW

X X X

Page 26 CM Services Fee and General Conditions Matrix
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