Z.ONING BOARD OF ADJUSTMENT - AGENDA

Meeting Type: Regular Meeting
Meeting Location: ~ McConnell Center, Room 306, 61 Locust Street, Dover NH 03820
Meeting Date: Thursday, August 20, 2015

CITY OF DOVER Meeting Time: 7:00 pm

1. ATTENDANCE

2. APPROVAL OF MEETING MINUTES OF JULY 16, 2015

3. HEARINGS

A. Z15-12 Owners Gregory & Laura Halsey, 7 Hull Avenue (Tax Map 35, Lot 49), located in the Medium
Density Residential (R-12) District, request a vatiance from Section 170-14.A(2) of the Zoning Ordinance
to permit the demolition and reconstruction of an existing attached breezeway and garage, where the
widened garage will require a two-foot setback where a six-foot side yard setback is required.

B. Z15-15 Owners Steve and Briana Hvde, 45 Dover Neck Road (Tax Map M, Lots 78 & 79D), located in
the Rural Residential (R-40) District, request a variance from Section 170-12.A of the Zoning Ordinance
and the R-40 District Table of Use and Dimensional Regulations to transfer the two-family conversion
right of a pre-1964 single-family dwelling on lot 78 to lot 79D to permit the construction of a two-family
dwelling on lot 79D, where a single-family dwelling is permitted.

C. Z15-16 Owner Carl Thibodeau, 8 Pineview Drive (Tax Map L, Lot 48M), located in the Low Density
Residential (R-20) District, requests a variance from Section 170-12.B of the Zoning Ordinance and the
R-20 Table of Use and District Dimensional Regulations to allow 92.51 feet of frontage where 125 feet is
required.

D. Z15-17 Owner Heron Bay Partners, LL.C, 38 Cielo Drive (Tax Map H, Lot 4-38), located in the Assembly
and Office (I-4) and Residential-Commercial Mixed Use (RCM) Ovetlay Districts, requests an equitable
waiver per Section 170-52.C(d) from the dimensional requirements of Section 170-28.2.F(2), specifically
where 24 feet between buildings is required but 20.7 feet exists.

4. ADJOURN

Persons with questions or interested in reviewing the meeting materials are invited to visit the Planning Department
located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm and Friday from 8:30 am to 4:00 pm. The
meeting materials are also available on-line at www.dover.nh.gov. Follow us on Twitter @DoverNHPlanning and

find us on Facebook at https://www.facebook.com/DoverNHPlanning.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ McConnell Center, Room 306
CITY OF 61 Locust Street, Dover NH 03820
DOVER Meeting Date: Thursday, July 16, 2015
Meeting Time: 7:00 pm

1. ATTENDANCE

Members Present: Sam Reid (Chair), Otis Perry (Vice-Chair), Frank Landford, Chris Prior, Bob Hall, George Reagan
(Alternate)

Members Not Present:
Staff Present: Christopher Parker (Assistant City Manager), Tracy Smith (Recording Secretary)

The Chair called the meeting to order at 7:02 p.m. He opened the meeting, introduced the Board and staff members to
the audience, and described the process used to hear cases.

2. APPROVAL OF MEETING MINUTES OF MAY 21, 2015

Motion: O.Perry made a motion to approve the May 21, 2015 Regular Meeting Minutes. Seconded by C.Prior. Vote
U/A

S.Reid stated the word Scribner was misspelled, and should be scrivener.

3. HEARINGS

A. *7Z13-18A Aramis Black/Real McKoy Properties, LL.C, 301 Durham Road (Tax Map H, Lot 1),
located in the Hotel/Retail (B-4) District, requests an amendment to a variance granted on October 17,
2013, from Section 170-12.A of the Zoning Ordinance and the B-4 District Table of Use and
Dimensional Requirements to permit the construction of an elderly assisted care home for 8-10
residents with 2 accessory staff apartments, where eldetly assisted care homes are not a permitted use
in the B-4 District. The amendment requests a total of 12 residents with 2 accessory staff apartments
be allowed in the home.

Art Guadano, AG Architects, PC, represented the applicant and stated the five criteria explanations as listed on
the application. He displayed and explained the layout of the design for the Board members.

Public Hearing Opened

STAFF RECOMMENDATION:
The Planning Department recommends the Board hold the public hearing and approve the
amendment to the variance as requested.

C.Parker stated the request is allowable by special exception in the R-40 district and reasonable due to the layout,
adding the 12 units would function well with this layout.

S.Reid inquired on the Planning Board process regarding appropriate buffering and lights. C.Parker stated there is a site
review process, adding the B-4 District has additional requirements for screening and open space as added protection
to abutters.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ McConnell Center, Room 306
CITY OF 61 Locust Street, Dover NH 03820
DOVER Meeting Date: Thursday, July 16, 2015
Meeting Time: 7:00 pm

Public Hearing Closed.

Motion: O.Perry made a motion to amend the previous variance based on the information provided in the previous
variance with the understanding that two more bedrooms would not drastically change the requirements. Seconded by
F.Landford. Vote U/A

B. Z 15-13 Seacoast Charter School (Owner: Measured Progress Inc.), 171 Watson Road (Tax Map E,
Lot 33), located in the Executive Technology Park (ETP) District, requests a variance from Section
170-12.A of the Zoning Ordinance and the ETP District Table of Use and Dimensional Regulations to
permit the existing structure to be used as an Educational Institution, K-12, where an Educational
Institution, Post-Secondary is permitted.

Attorney F.X. Bruton, Bruton & Berube, represented the applicant and clarified the five criteria explanations as listed
on the application. He stated Brianna Moynahan, Seacoast Charter School and John Woodman, Measured Progress,
Inc., were also present to answer questions.

Discussion ensued regarding the potential capacity of the building at 300 students with 200 students currently
confirmed to continue enrollment and 12 new applicants. F.Bruton stated there are a number of families who already
travel to Kingston, and confirmed the school does provide bus transportation with 72 students who are bussed from

Epping.
O.Perry confirmed with F.Bruton the property will be leased with the intent to purchase.
Public Hearing Opened

STAFF RECOMMENDATION:
The Planning Department recommends the Board hold the public hearing and approve the variance
as requested.

C.Parker stated the request is reasonable to continue the mission of building and surrounding area and the connection
regarding the continued use of childhood education. He further stated that the site plan will address further issues, such
as parking.

C.Parker explained secondary and post-secondary differences in the zoning ordinance in regards to the consideration of
the school sites. Discussion ensued regarding limiting the amount of students to 300 and making it part of the
condition of approval.

Public Hearing Closed
Motion: C.Prior made a motion to grant a use variance to allow an education institution, K-12, with the property
described in the application, with the condition that it not exceed 300 students, having met the five criteria. Seconded

by O.Perty. Vote U/A

4. ZBA RULES OF PROCEDURE - CITY COUNCIL EDITS
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: =~ McConnell Center, Room 306
CITY OF 61 Locust Street, Dover NH 03820
DOVER Meeting Date: Thursday, July 16, 2015
Meeting Time: 7:00 pm

C.Parker stated the suggested changes provided by the City Council, adding the Board could consider and possibly
adopt them to the Rules of Procedure adopted by the Board on March 19, 2015. Discussion ensued regarding the City
Council suggestions and the decision to file the suggestions for review the next time the Board has evaluate the Rules of
Procedure.

C.Parker provided copies of the appeal to Karl Leinsing’s application to the Board, and explained the hearing process.
He stated the hearing is scheduled for September 16, 2015, adding the City Attorney may schedule an Executive
Session meeting to provide legal options and information for the Board members, if needed.

5. ADJOURN

Motion: O.Perry made a motion to adjourn at 7:48 p.m. Seconded by G.Reagan. Vote: U/A
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Application Type:
Applicant:
Owner:

Location:

CiTY OF DOVER

ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z15-12)

Variance

Gregory & Laura Halsey

Gregory & Laura Halsey

7 Hull Avenue (Tax Map 35, Lot 49)

INTENT: The Applicant requests a variance
from the side yard setback, which is six feet for
a nonconforming lot between 50 and 75 feet in
width and at least 5,000 s.f. in area (per 170-14).
They propose a side yard setback of two feet to
widen an existing garage.

UNITS PROPOSED: N/A
AGENDA ITEM #: 3-A

ZONING DISTRICT: R-12

FILE: Z15-12

APPLICANT: Gregory & Laura Halsey
OWNERS: Gregory & Laura Halsey

LOCATION: 7 Hull Avenue (Tax Map 35, Lot
49)

ACREAGE: 0.26 acres

EXISTING LAND USE: Single-family
dwelling

PROPOSED LAND USE: Single-family
dwelling

SURROUNDING LAND USE: Residential
PREVIOUS ZBA ACTION: None

ATTACHMENTS: Application, Existing
Conditions and Site Plan, Photographs

PLANNING BOARD APPROVAL
REQUIRED: No

STAFF RECOMMENDATION:
The Planning Department does not
support this variance request.
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Summary of Request and Background

The property is 0.26 acres in size and is located on 7 Hull
Avenue. A single-family dwelling exists, with a breezeway and
one-car garage attached. The Applicant is requesting a
variance from the minimum side yard setback requirement of
six feet for a nonconforming lot of greater than 5,000 square
feet and between 50 and 75 feet in width. The property is
11,186 square feet where 12,000 square feet is required and
has 69.62 feet of frontage where 100 feet is required.

Reason for Staff Recommendation

Staff believes that the provision of Section 170-14, to allow
for a decrease in side yard setbacks where lots are legally
nonconforming, creates sufficient flexibility in the zoning
ordinance. The side yard setback for a conforming lot in the
R-12 district, like those on either side of 7 Hull Avenue, is 15
feet. This is reduced to 10 feet for any lot larger than 5,000
square feet and between 75 and 110 feet wide, and then
reduced further to six feet for a lot between 50 and 75 feet
wide. This provision was created to provide relief for lots not
meeting the requirements for area or width in their district.

The subject property is only 814 square feet shy of meeting
the minimum lot size of 12,000 square feet, at which point
the 15-foot side setback requirement would apply.

The existing garage is 11.3 feet wide with a side yard setback
of approximately 8.7 feet. The two-foot setback is proposed
to accommodate an 18-foot-wide garage. The six-foot setback
requirement could be met with the garage expanded to 14
feet in width.

Although the Board may find that the proposal meets the five
variance criteria, staff suggests that to achieve the desired
expansion, it would be more appropriate for the applicant to
seek a lot line adjustment with 3 Hull Avenue. That structure
is located more than 60 feet from the common lot line.

Recommendation
The Planning Department recommends the Board hold the
public hearing and deny the request for variance.



ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z15-12)
Application Type: ~ Variance

Applicant: Gregory & Laura Halsey
Owner: Gregory & Laura Halsey
CITY oF Dover | Location: 7 Hull Avenue (Tax Map 35, Lot 49)
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ml City of Dover, New Hampshire

ZONING BOARD OFADJUSTMENT APPLICATION
[Adopted: 19 6, 2012]

Planning O ice

Office Use Only Case #: Date Received: e = !
U., vaw
Amount Paid: $ Time Received. over, |
APPLICANT/PROPERTY OWNER INFORMATION
APPLICANT: Gregory & Laura Halsey Phone # 315-436-6693

Address of Applicant: 7 Hull Avenue Dover, NH 03820

E-Mail Address:halsey.gregory@gmail.com

PROPERTY OWNER (if different from applicant):

Address: Phone #

E-Mail Address:

PROPERTY/PARCEL INFORMATION

Address: Z Hull Avenue  Dover, NH 03820

Brief Directions: Hull Avenue is a dead end street Jocated off of Hough Street

The Applicant's  house is the third house (Gray) on the right with flat roofed breezeway/garage.
Zoning District: R-12 Assessor's Map # 35 Lot(s) # 4 9

TYPE OF APPEAL: (Please check one)

X Variance from Section 170-14A.(2) of the Zoning Ordinance
_ Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
o Special Exception per Section of the Zoning Ordinance
o Appeal of Administrative  Decision regarding Section __ of the Zoning Ordinance
o Equitable Waiver per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

The proposed project consists of the demolition and reconstruction of an existing attached breezeway and garage.

The existing 1-car garage is +/- 11 feet wide while the proposed garage will be widened to +/- 18 feet. The widened garage
will require a dimensional variance as it will result in a +/- 2 foot side yard setback where a 6 foot side yard sethack is
required by Section 170-14 A.(2).

Page 1of 8


mailto:Address:halsey.gregory@gmail.com

VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY

A. Variance Requested

A variance is requested from Section(s) i1r0.14 A. (20 of the Zoning Ordinance to permit:

lhe Applicant 10construct anew garage with a widened footprint that will result in a 2 foot side vard setback where a 6 foot side yard setback s required ..
The subject property, located at 7 Hull Aile, meets the griteria. of 2 Nonconforming  lot per Section. 170.14A of the Zoning Ordinance as the folallo!  area is
i,,MEMEMMMSMMEMMMWMEHMEMMMMSo.tee.tasmmﬂmd.

B. The Five Variance Criteria (as setforth in NHRSA674:33, I(b»

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:
See cover letter

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

See cover letter

3. Granting the variance would do substantial justice because:

See cover lelter
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SIGNATURE PAGE

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and | acknowledge that | have read and understand the pplication
Instructions, which are set forth on the first two p s f is . tion m.

IMPORTANT

PROPERTY IDENTIFICATION  SIGN
MUST BE POSTED ON THE PROPERTY
FOR THE 5 DAYS PRIOR TO HEARING.

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION  TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase~tls understood that these individuals
must use all reasonable care, courtes , and diligence n on the property.

Signature of Property Owner: Date: ngJ_S_—

P=\ng A:nf tt



Tax Map 35 Lot 49
Gregory & Laura Halsey
7 Hull Avenue
Dover, NH 03820

Tax Map 35 Lot 43
Rocco Simone &
Gail Simone
4 Hull Avenue
Dover, NH 03820

Tax Map 35 Lot 39
Anthony F Colarusso &
Nancy M Colarusso
10 Hull Avenue
Dover, NH 03820

Tax Map 35 Lot 45
Rosemary Flanagan Trustee
Rosemary Flanagan Revocable
Trust
65 Hough Street
Dover, NH 03820

Tax Map 35 Lot 56
Polly Johnstone
3 Hillcrest Drive
Dover, NH 03820

Tax Map 35 Lot 16A
Richard Laughton &
Kimberly Laughton
188 Wednesday Hill Road
Durham, NH 03824

Tax Map 35 Lot 19
Charlene A Callaghan
Richard P Callaghan
32 Horne Street
Dover, NH 03820

Z Hull Avenue Abutters
List

Tax Map 35 Lot 46
Melinda D Padley & Bryan Reed
1 Hull Avenue
Dover, NH 03820

Tax Map 35 Lot 40
Alie Catherine A Lynch Trustee
Catherine A Lynch Living Rev
Trust
8 Hull Avenue
Dover, NH 03820

Tax Map 35 Lot 51
Patrick Santos & Melissa Hayes
11 Hull Avenue
Dover, NH 03820

Tax Map 35 Lot 44
Kenneth J Healy &
Maureen P Healy
67 Hough Street
Dover, NH 03820

Tax Map 35 Lot 15
Asaf Dorian &
Denise E Dorian

14 '/2 Horne Street

Dover, NH 03820

Tax Map 35 Lot 17

George M Philbrick &

Christine C Philbrick
24 Horne Street
Dover, NH 03820

Tax Map 35 Lot 48
Winifred Delponte
Pasco Delponte
3 Hull Avenue
Dover, NH 03820

Tax Map 35 Lot 50
Christine CRyder &
Richard d Ryder
9 Hull Avenue
Dover, NH 03820

Tax Map 35 Lot 47
Lawrence D Johnson
Gail A Johnson
53 Hough Street
Dover, NH 03820

Tax Map 35 Lot 56
Karen L Parks
1 Hillcrest Drive
Dover, NH 03820

Tax Map 35 Lot 16
Andrew E Moores 1/3 &
David O'shaughnessy 1/3 &
Robert 1/3
18 Lafayette Road
North Hampton, NH 03862

Tax Map 35 Lot 18

Charlene A Callaghan

Richard P Callaghan
32 Horne Street
Dover, NH 03820



August 5, 2015

Mr. Sam Reid, Chairman Zoning Board of Adjustment
Dover City Hall

288 Central Street

Dover, NH 03820

Re: Zoning Board of Adjustment - Application for Dimensional Variance
Proposed Garage Reconstruction - 7 Hull Avenue
Dear Mr. Reid:

I am pleased to submit the following information relative to a Variance request for a proposed
garage reconstruction project located at 7 Hull Avenue:

¢« One (1) original and ten (10) copies of the Zoning Board of Adjustment Application

 One (1) check in the amount of $332.00 for the Application Fee

e Ten (10) copies of the Abutters Map

e Ten (10) copies of the Monumentation Sketch, dated June 30, 2015

e Ten (10) copies of the Existing Conditions Plan, 1 of 2, dated August 3, 2015

e Ten (10) copies of the Site Plan, 2 of 2, dated August 3, 2015

e Ten (10) copies of the Aerial Overlay Exhibit, E-I, dated August 3,2015

e Ten (10) copies of the 7 Hull Avenue - Photo Exhibit

e One (1) copy of the Abutters List and three (3) copies of the Abutters List mailing
labels

The proposed project consists of the demolition and reconstruction of an existing breezeway
and attached one (1) car garage located at 7 Hull Avenue, Tax Map 35 Lot 49. The existing
garage is structurally unsound, functionally obsolete, and unusable in its current state for
vehicle storage. The roof of the breezeway and garage is fiat, which is aesthetically unpleasing
and more importantly potentially hazardous as snow and rain can accumulate causing leaks
or other damage. See Photo Exhibit enclosed with this application.

The proposed i-car garage is 18'x24', which will require a dimensional variance as the garage
would be located two (2) ft from the side lot line shared with 3 Hull Avenue, where a six (6)
ft. side yard setback is required. The distance from the proposed garage corner to the existing
home at 3 Hull Avenue is approximately 76.5'. By decreasing the distance from 76.5', with a
six (6) foot setback, to 70.6' with a two (2) foot setback, represents a difference of only 7.7
percent. In addition, the owners of 3 Hull Avenue have expressed verbal support for the
project. | have asked all my neighbors adjacent to my property for written support and will
provide that supplementary to this submission as | was not available to include it before the
deadline.

The existing lot is approximately 11,186 SF, which is less than 12,000 SFrequired by the R-
12 zoning district and is therefore nonconforming. Section 170-14A.(2) of the Zoning
Ordinance permits a reduced side yard setback recognizing nonconforming lots are typically
narrower, which imposes a hardship if held to the typical R-12 setback requirements. The
total frontage of the existing lot is approximately 69.62 feet, which permits the side yard
setback to be reduced from ten (10) feet to six (6) feet. However, given the constraints and
unique nature of the existing lot a variance is requested.



The following addresses the five (5) variance criteria as set forth in NH RSA 674:33I(b):

1. Wavingthe terms of the Ordinance will not be contrary to public interest because:

The proposed design and layout of the garage is consistent with the existing homes
on Hull Avenue and in the surrounding neighborhoods. Many of the homes on Hull
Avenue have attached 1 and 2 car garages. The proposed project does not include any
work that wouldn't otherwise be normal to a medium density residential neighborhood.

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of

the Ordinance because:

Section 170-14A.(2) recognizes that nonconforming lots are unique and can present a
hardship as they are typically narrower, which can limit the buildable area. The intent
of this project is to construct a garage that is consistent with the size and layout of
other homes in the area. The location of the house within the lot, as well as the angle
of the side lot line, limit the amount buildable area. The existing one (l)'car garage is
[11'X21', which is smaller than a standard one (1) car garage and would not allow for
a vehicle door to open completely. Modern i-car garages are typically 14'-18' wide to
accommodate vehicle door opening, storage, and ingress/egress to the home from the

inside the garage.

3. Granting the variance would do substantial justice because:

This project would allow the garage to be used as intended, while improving the overall
appearance of the house and neighborhood. Section 170-14A.(2) already recognizes
the difficulty of residential home construction on a nonconforming lot and the

requested variance is in keeping with the intent of that exception.

4. The value of the surrounding property will not be diminished because:

The photos enclosed with this application clearly demonstrate the existing garage and
breezeway are aesthetically unpleasing and are not consistent with the typical
architecture of the neighborhood. This project would only serve to increase the
surrounding property values as this home stands out among the others in a negative
manner. Previous homeowners have deferred required routine maintenance and this
project will improve the property while also benefitting the neighborhood as a whole.

5. Literal enforcement of the provisions of the ordinance would result in an unnecessary

hardship:

0] The following special conditions of the property distinguish it from other

properties in the area:

e The lot is one of only three (3) out of eighteen (18) on Hull Avenue that are not

at least 12,000 SF as required in the R-12 district. (1,4, & 7 Hull Avenue)

e The lot frontage (69.62") is less than both abutting properties and all other

homes on Hull Avenue with the exception of the two (2) nonconforming

listed above. Most of the lots have a minimum of 110'-120"' of frontage, which

permits flexible development within the permitted setbacks.

e The existing garage and breezeway appearance does not match any other home
in the neighborhood and only serves to detract from the overall appearance of

other homes on the street.



e« The side lot line shared with 3 Hull Avenue cuts across the property at an angle
that is not parallel with the existing home. This odd lot line angle, creates a
situation where the back of the garage could be within the setback, while the
front cannot. The other lots in the surrounding neighborhood have roughly
perpendicular and parallel lot lines.

(i) No fair and substantial relationship exists between the general purposes of the
ordinance provision and the specific application of that provision to the property
because:

The general purpose of the ordinance (Section 140-14) isto provide a reduced
side yard setback in recognition of a nonconforming lot. A variance has been
requested recognizing the fact that the general purpose of the ordinance is
exactly that, just general and not applicable to every situation. Given the
unique nature of the lot in comparison to the others on Hull Avenue, the
ordinance does not provide enough relief for this particular situation.

(iii) The proposed use is a reasonable one because:

The proposed garage is reasonable because it provides an appropriate space to
safely store a vehicle in keeping with the overall appearance of the home and
neighborhood. The existing garage dimensions are smaller than a modern one
(1) car garage as explained above, so granting the variance would allow for a
typical 1l-car garage to be constructed. The project will help increase the
surrounding property values with the removal and replacement of an old and

ugly garage.

I look forward to meeting with the City of Dover Zoning Board of Adjustment on August 20,
2015. Please don't  hesitate to call me at 315-436-6693 or email me

Halsey.gregory@gmail.com if you have any questions.

Very truly yours,

Greg Halsey
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Location:

CiTY OF DOVER

ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z15-15)
Application Type:
Applicant:
Owner:

Variance

Steven & Briana Hyde

Steven & Briana Hyde

45 Dover Neck Road (Tax Map M, Lots 78 and 79D)

INTENT: The Applicant owns two adjoining
lots, and rather than converting the existing
pre-1964 home into a two-family as permitted,
they propose maintaining the existing home
and constructing a new, two-family dwelling on
the other lot.

UNITS PROPOSED: Two
AGENDA ITEM #: 3-B

ZONING DISTRICT: R-40

FILE: Z15-15

APPLICANT: Steven & Briana Hyde
OWNERS: Steven & Briana Hyde

LOCATION: 45 Dover Neck Road (Tax Map
M, Lots 78 & 79 D)

ACREAGE: 2.5 acres and 1.04 acres

EXISTING LAND USE: Single-family
dwelling

PROPOSED LAND USE: Single-family
dwelling and two-family dwelling

SURROUNDING LAND USE: Residential
PREVIOUS ZBA ACTION: None

ATTACHMENTS: Application, Proposed
Conditions Plan

PLANNING BOARD APPROVAL
REQUIRED: Yes, to achieve the lot line
adjustment depicted on plan.

STAFF RECOMMENDATION:
The Planning Department does not
oppose the variance request.

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2015 ZBA\2015.08.20\Staff Memos\Z15-15 Staff Memo.docx

Summary of Request and Background

Lot 78 (2.5 acres) and Lot 79D (1.04 acres) are located on
Dover Neck Road in the R-40 district. There is a single-family
home built around 1900 on Lot 78, and Lot 79D is vacant. In
the R-40, conversion of a dwelling existing before May 27,
1964 into two units is permitted.

The Applicants propose that the existing dwelling be
maintained as a single-family home and that the right to
convert it be transferred, as a variance of use, to the vacant
Lot 79D. Lot 79D is also owned by them and directly abuts
Lot 78.

Reason for Staff Recommendation

Although we are not aware of any precedent for the transfer
of a right in this manner, staff believes that the idea meets the
spirit and intent of the ordinance. It is an opportunity for the
property owner to realize a return on their investment, as
permitted, while preserving a Victorian-era home and
providing two new housing units in new construction. The
overall yield is the same, and the proposed reconfiguration of
lot lines allows for the preservation of mature trees at the
street.

However, staff finds that it is difficult to demonstrate that
literal enforcement would result in unnecessary hardship.

Recommendation

The Planning Department recommends the Board hold the
public hearing and does not oppose the request for variance.
If the Board chooses to approve the request, staff suggests a
condition that a deed restriction be added for Lot 78, stating
that there shall be no conversion of the existing dwelling to
accommodate two units. A note to this effect should also be
added to the plan.



ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z15-15)
Application Type: ~ Variance

Applicant: Steven & Briana Hyde
Owner: Steven & Briana Hyde
CITY OF Dover | Location: 45 Dover Neck Road (Tax Map M, Lots 78 and 79D)

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2015 ZBA\2015.08.20\Staff Memos\Z15-15 Staff Memo.docx



City of Dover, New Hampshire

ZONING BOARD OF ADJUSTMENT APPLICATION

[Adopted: AuguS/I~I~D1]

Office Use Only Case #: Date Received: NJS 52005
Amount Paid: Time Received: Dover, New HOUIf) C

APPLICANT/PROPERTY OWNER INFORMATION

APPUCANT: Berry Surveying & Engineering Phone # 603-332-2863
Address of Applicaiit: 335 Second Crown Point Road, Barrington, =~ NH 03825
E-Mail Address:crberry@metrocastnet

PROPERTYOWNER Uf different from applicant): S te v.e & B.r. lana Hy de
Address: 45 Dover NeckRoad.,  Dover, NH 03820 Phone #

E-Mail Address:

PROPERTY/PARCEL INFORMATION
Address: 45 Dover Neck Road (Tax Map M, Lots 78 & 790)
Brief Directions: Middle Road io Dover Neck Road. Property located on right, directly across.

from Ruthie's Run. If you get to Waterloo Circle, you have gone too far.

Zoning District: R -4 0 Assessor's Map # M Lot(s) # 18 & 790

TYPE OF APPEAL: (Please check one)

X Variance from Section Use Table of the Zoning Ordinance
_ Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
_ Special Exception per Section of the Zoning Ordinance
e Appeal of Administrative Decision regarding Section of the Zoning Ordinance
_ Equitable Waiver per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

To transfer the 2 family right from lot 78 to lot 790 and construct a 2 family dwelling on lot 79D, leaving the single family
home existing on lot 78. No additional density is requested as a part of this application.


mailto:Address:crberry@metrocast.net

SIGNATURE PAGE

THIS SECTION OF THEAPPLICA T10N MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is

complete and accurate, and | acknowledge that | have read and rstand th p cation
Instructions, which are set forth on the first two pages of this Ication m.
IMPORTANT

PROPER1Y IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERLY
FOR THE 5 DAYS PRIOR TO HEARING.

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtes, d iligenc when on the property.

Signature of Property Owner: Date: UXZ'/[~—



BERRY SURVEYING & ENGINEERING

335 Second Crown Point Road
Barrington, NH 03825
Phone: (603) 332-2863

Fax: (603) 335-4623
www.BerrySurveying.Com

crberry@ metrocast.net

August 5, 2015
City of Dover
Zoning Board of Adjustments
288 Central Ave.
Dover, NH 03820

Re: Steven & Briana Hyde
Dover Neck Road
Dover, NH

Chairman and Members of the Dover Zoning Board of Adjustments,

On Behalf of Steven & Briana Hyde, Berry Surveying & Engineering (BS&E) is applying for a variance
located at or near 45 Dover Neck Road. The property is commonly known as Tax Map M, Lots 78 & 79D.
A use variance to transfer the second dwelling unit which is allowable on Lot 78 by grandfathered right in
Dover given the age of the house (pre 1964) to Lot 79D.

Background = and General Narrative:

Mr. & Mrs. Hyde own Lot 78 and 79D, located in the R-40 zone, and currently reside on Lot 78, which is
known as 45 Dover Neck Road. Lot 78 is comprised of a variety of land types, to include yard area,
wooded areas, and an area of meandering wetlands to the rear of the lot, having a total size of 2.5 acres.
Lot 79D is currently a vacant buildable lot 1.04 acres in size, having recently been created as part of a
subdivision of 37 Dover Neck Road by David and Janet Goodwin of 23 Dover Neck Road, approved by
the Dover Planning Board. Lot 79D was purchased from the Goodwins by Mrs. Hyde's parents, Ronald
and Bianca Coakley, and in turn has been deeded to Mr. & Mrs. Hyde. The total land area of the two lots
owned by the Mr & Mrs. Hyde, combined equals 3.54 Ac.

Lot 78 is currently serviced by on-site septic and a well. Any development that takes place on Lot 79D
will be required to utilize City water and sewer services, given the proximity of the services to the lot. Lot
78 utilizes a typical, private driveway as access to their lot. It is proposed that Lot 79D will have a similar
type access.

TIhe Proposal:

Mr. & Mrs. Hyde would like to transfer the second unit that they are allowed by right on Lot 78, given the
age of their home in Dover (pre 1964), to the vacant lot 79D. They are also planning to revise the lot lines
between their two lots to remove the building area which is located currently on Lot 79D close to Dover
Neck Road and force the placement of the 2 family building to the rear of the lot. The rear of the lot is
heavily wooded and this would shield this building from the road and the abutters, with the possible
exception of the winter months. The lot lines shown on the plan that you have received is a
representation of the lot line revision that they would like to submit to the Planning Board for their
approval.


mailto:crberry@metrocast.net

Variance Request, Steven & Briana Hyde August 5, 2015
45 Dover Neck Road, Dover, NH Page 2 01'3

Specific Variance Request & Criteria for Approval:

The Variance Request is specifically to the Table of Permitted Uses, found within the Rural Residential
(R-40) District to allow the existence of a 2 Family Dwelling on a lot found within the district:

1.) "Waiving the terms of the Ordinance would not be contrary to the public interest because:"

a. The public interest will be served in that the proposed development will be set back from
the street in such a manner that the streetscape will not be change with the exception of
the addition of a driveway. No additional units are proposed for these two lots that are
not already permitted, in that the applicants are currently permitted three dwelling units
on the two lots and that application proposes the same number of units.

2.) "Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:"
a. Deviation from the ordinance in this case is consistent with the spirit of the ordinance
because no additional units are proposed in excess of the number currently allowable.
The spirit of the ordinance is to control density in the R-40 zone, and no additional
density is requested.

3.) "Granting the variance would do substantial justice because: .

a. Substantial justice would be done because it would allow the continued use of the single
family home on 45 Dover Neck Road and also allow for the use of the second dwelling
unit that Lot 78 is allowed by right in Dover without adding that second unit to the
structure at 45 Dover Neck Road that sits close to the street.

4.) "The value of surrounding property will not be diminished because:"

a. Granting this variance, in conjunction with the proposed lot line revision which is pending
at the Planning Board, will allow for the development of Lot 79D to be in the wooded
section of the lot away from the street. This will create a large wooded buffer between
the development and the street as well as the abutters. This development will be almost
imperceptible from the road, with the exception of the driveway.

5.) ‘"Literal enforcement of the provisions of the ordinance would result in unnecessary hardship:"

(i) The following special conditions of the property distinguish is from other properties in the
area:

a. The special conditions exist within the construction types of the existing single family
home on Lot 78 and construction types of modern homes. The age of the existing home
on Lot 78, built circa 1900, would indicate a certain type of construction, especially as it
relates to interior construction. Revising a building, for instance to create a 2 family
dwelling, constructed during this time period with modern construction materials, styles,
and building codes, can be very difficult and would create a disharmonious architectural
building.

(i) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:

a. The request is to take the second allowable unit from Lot 78 and transfer it to Lot 79D.
This will allow the 2 family dwelling unit to be built congruently on one parcel of land in an
area that will not have a negative effect on the streetscape or the abutters. The
alternative would be to either split the existin9 single family home or construct an addition
to it to achieve the 2 family dwelling in that fashion. It is our opinion that, although there

BERRY SURVEYING & ENGINEERING
335 second Crown Pt. Rd., Barrington, NH 03825
(603) 332-2863 / (603) 335-4623 FAX

www.BerrySurveying.Com



Variance Request, Steven & Briana Hyde August 5, 2015
45 Dover Neck Road, Dover, NH Page 3 of3

is no numerical difference between the two potential projects in that they would both
result in a total of three dwelling units, there is a difference in practicality in construction,
architecture, and visual attractiveness.

(i) The proposed use IS a reasonable one because:

a. Itwill allow for the continued use of the existing home located on Lot 78. It will also allow
for the constnuction of the 2 family unit to be off the street and constructed as one
contiguous building of modern architecture and construction type. The two lots
combined, in the existing condition, are allowed three dwelling units and in the proposed
condition there are three dwelling units.

Thank you for your time and attention to this matter. We hope you look favorably upon this request.

BERRY SURVEYING & ENGINEERING

Christopher R. Berry
Principal, President

BERRY SURVEYING & ENGINEERING
335 second Crown Pt. Rd., Barrington, NH 03825
(603) 332-2863/ (603) 335-4623 FAX

www.BerrySurveying.Com



BERRY SURVEYING & ENGINEERING

Abutters List
Owner:
Tax Map M, Lot 78 & 790
Steven & Briana Hyde
45 Dover Neck Rd
Dover, NH 03820
Abutters:
Tax Map M, Lot 90-A15
John & Marie Crowley
48 Isaac Lucas Circle
Dover, NH 03820
Tax Map M, Lot 90-Al16
Kathleen Douglass & George Dailey
46 lsaac Lucas Circle
Dover, NH 03820
Tax Map M, Lot 90-Al17
Steve & Holly Joanne Venetos
42 lsaac Lucas Circle
Dover, NH 03820
Tax Map M, Lot 76-001
David & Amy D Middleton

10 Waterloo Circle
Dover, NH 03820

335 Second Crown Point Road
Barrington, NH 03825
Phone: (603) 332-2863

Fax: (603) 335-4623
www.BerrySurveying.Com

8-4-15



Tax Map M, Lot 58

Gemma & John Flemming

Co-Trustees Viel Claire Irrevocable Trust

382 Middle Rd
Dover, NH 03820

Tax Map M, Lot 77

TLG Realty Trust

George, Edward J. Trustee
21 Pleasant St

Berwick, ME 03901

Tax Map M, Lot 78A

TLG Realty Trust

George, Edward J. Trustee
21 Pleasant St

Berwick, ME 03901

Tax Map M, Lot 79A, 79B & 79C

David A & Janet K Goodwin
23 Dover Neck Rd
Dover, NH 03820

Tax Map M, Lot 90 02

Maureen F Staples, Trustee
Maureen Staples Living Rev Trust
2 Ruthie's Run

Dover, NH 03820

Tax Map M, Lot 90 03

Paul and Brenda Mckenney
1 Ruthie's Run
Dover, NH 03820

BERRY SURVEYING & ENGINEERING
335 Second Crown Pt. Rd., Barrington, NH 03825

(603) 332.2863 / (603) 335-4623 FAX
www.BerrySurveying.Com



Tax Map M, Lot 90 04

Joseph Behre Jr
44 |saac Lucas Cr
Dover, NH 03820

Tax Map M, Lot 90 08
Jeffrey & Vera P Haus
28 Dover Neck Rd.
Dover, NH 03820

Professionals:

Christopher R. Berry

Berry Surveying & Engineering
335 Second Crown Point Rd
Barrington, NH 03820

Damon Burt, CWS
Fraggle Rock Env.
38 Garland Road
Strafford, NH 03884

BERRY SURVEYING & ENGINEERING
33S Second Crown Pt. Rd., Barrington, NH 03825
(603) 332-2863 / (603) 335-4623 FAX

www.BerrySurveying.Com



BERRY SURVEYING & ENGINEERING
335 Second Crown Point Road
Barrington, NH 03825
Phone: (603) 332-2863
Fax: (603) 335-4623
www.BerrySurveying.Com

Tax Map M-78 & 790



BERRY SURVEYING & ENGINEERING
335 Second Crown Point Road
Barrington, NH 03825
Phone: (603) 332-2863
Fax: (603) 335-4623
www.BerrySurveying.Com

Site Photos



BERRY SURVEYING & ENGINEERING
335 second Crown pt. Rd., Barrington, NH 03825
(603) 332-2863/ (603) 335-4623 FAX
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BERRY SURVEYING & ENGINEERING
335 Second Crown Point Road
Barrington, NH 03825
Phone: (603) 332-2863
Fax: (603) 335-4623
www.BerrySurveying.Com

Aerial Photo, M-78 & 780
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Location:

CiTY OF DOVER

ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z15-16)

Application Type:
Applicant:
Owner:

Variance

Carl Thibodeau

Catrl Thibodeau

8 Pineview Drive (Tax Map L, Lot 48M)

INTENT: The Applicant requests a variance
to create a lot with 92.51 feet of frontage
where 125 feet is required.

UNITS PROPOSED: None

AGENDA ITEM #: 3-C

ZONING DISTRICT: R-20

FILE: Z15-16

APPLICANT: Carl Thibodeau

OWNERS: Carl Thibodeau

LOCATION: 8 Pineview Drive (Tax Map L,
Lot 48M)

ACREAGE: 1.93 acres divided into 1.19 and
0.74 acres

EXISTING LAND USE: Single-family
dwelling

PROPOSED LAND USE: Single-family
dwelling

SURROUNDING LAND USE: Residential
PREVIOUS ZBA ACTION: None

ATTACHMENTS: Application,
Subdivision Plan

PLANNING BOARD APPROVAL
REQUIRED: Yes

STAFF
RECOMMENDATION: The
Planning Department supports the
variance request.

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2015 ZBA\2015.08.20\Staff Memos\Z15-16 Staff Memo.docx

Summary of Request and Background

8 Pineview Drive is a 1.93 acre lot with frontage on the cul-
de-sac at the end of Pineview Drive. 1.93 acres (84,144 square
feet) far exceeds the minimum lot size in the R-20 of 20,000
square feet, and the Applicant proposes dividing his lot into
two: one 0.74 acre (32,394 square feet) lot containing the
existing single-family dwelling, and a second 1.19 acre

(51,750 square feet) lot.

The current frontage is approximately 255 feet. For lots
fronting on a cul-de-sac, frontage is measured at the front
yard setback. Although both proposed lots exceed the
minimum lot size requirement, one would not meet the 125-
foot minimum frontage requirement. 163.01 feet of frontage
is proposed for the 0.74 acre lot and 92.51 feet is proposed
for the 1.19 acre lot.

The Applicant received a permit in 2011 to convert the
existing, pre-1964 dwelling to a duplex, but has opted to
pursue this subdivision instead.

Reason for Staff Recommendation

The existing lot has more than 250 feet of frontage on the
Pineview Drive cul-de-sac, and in theory could be divided to
provide 125 feet for each lot. The location of the existing
driveway and building, as well as the requirement to provide
five feet between a driveway and lot line, make a division that
would provide equal frontage to each lot impractical. The
hardship posed by the existing configuration is evident.

As a part of this plan, the Applicant has agreed to provide an
easement for sewer and water to the City. Staff further
suggests a condition of approval that the property owner
gives up the right to convert to two-family.

Recommendation

The Planning Department recommends the Board hold the
public hearing and approve the request for variance. If the
Board chooses to approve the request, staff suggests a
condition that a deed restriction be added for Lot 48M,
stating that there shall be no conversion of the existing

dwelling to accommodate two units. A note to the same
effect should be added to the plan.



ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z15-16)
Application Type: ~ Variance

Applicant: Carl Thibodeau
Owner: Catl Thibodeau
CITY OF Dover | location: 8 Pineview Drive (Tax Map L, Lot 48M)

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2015 ZBA\2015.08.20\Staff Memos\Z15-16 Staff Memo.docx



City of Dover, New Hampshire

ZONING BOARD OF ADJUSTMENT APPLICATION
- [Adopted: August! r 0YUT.
a
Office Use Only Case #: Z\S'\V? Date Received: :Ust. 2Q|.5

Dover, New Hampshi

Amount Paid: $ M Time Received:
-al.

APPLICANT/PROPERTY OWNER INFORMATION

APPLICANT: _Berry Surveying & Engineering Phone # (603) 332-2863
Address of Applicant: 335 Second Crown Point Rd. Barrington NH 03823

E-Mail Address: crberry@metrocastnet, -
PROPERTYOWNER (if different from applicant): _Carl  Thibodeau

Address: __ 8 Pineview Dr. Dover, NH 03820 Phone # (603) 332-2863
E-Mail Address: _ _ _ _ _

PROPERTY/PARCEL INFORMATION

Address: __ 8 Pineview Dr. Dover, NH 03820

Brief Directions: _ Once on Dover Point Rd., Pineview Dr. is 1 mile past St. Thomas Aquinas High School
on the right. Proceed to end of street, property is located on left hand side if cul-de-sac.

Zoning District: _R-20___ Assessor's Map # _L Lot(s) # _48-M

TYPE OF APPEAL: (Please check one)

__ X _ Variance from Section _R-20_  of the Zoning Ordinance
Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
Special Exception per Section of the Zoning Ordinance

. Appeal of Administrative Decision regarding Section __ of the Zoning Ordinance
Equitable Waiver per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

see attached narrative
Page 1 of 8

Page4 of 8


mailto:Address:_crberry@metrocast.net.

SIGNATURE PAGE

THIS SECTION OF THEAPPLICA TION MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and | acknowledge that | have read and understand the Apj{lication

Instructions, which are set forth on the first two pages of this Application form. I'

IMPORTANT. Signature of Applicant* \% t/, /'
' Y
PROPERTY IDENTIFICATION SIGN r\!, -~ _IJ.J_
MUST BE POSTED ON THE PROPERTY 'V<|_' . kLL'?_
FOR THE 5 DAYS PRIOR TO HEARING. Signature of Owner*
FAILURE TO POST MAY RESULT IN
APPLICOo.TION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and diligence when on the property.

Signature of Property Owner: Date: & +_:|.C_u

Page 8 of 8



BERRY SURVEYING & ENGINEERING
335 Second Crown Point Road
Barrington, NH 03825
Phone: (603) 332-2863
Fax: (603) 335-4623
www.BerrySurveying.Com

crberry@metrocastnet

August 4, 2015
City of Dover
Zoning Board of Adjustments
288 Central Ave
Dover, NH 03820

Re: Carl Thibodeau
Proposed Subdivision
Pineview Drive
Dover, NH
Tax Map L, Lot 48M

Mr. Chair and Members of the Dover Zoning Board of Adjustments,

On behalf of Carl Thibodeau, Berry Surveying & Engineering (BS&E) is requesting a variance to the
Tabie of Requirements in the Low Density Residential (R-20) District to aiiow less than the required
amount of frontage off the end of an existing cul-de-sac.

Background  and General Narrative:

Mr. Thibodeau owns a parcel of land situated in Dover, NH off the end of Pineview Drive shown on Tax
Map L, Lot 48M. The parcel of land contains 205.53 feet of road frontage along the cul-de-sac of
Pineview Drive and contains 1.93 Acres of land, which is exceptionaiily large for the subdivision in which it
is contained. The zone requires twenty thousand square feet of upland area per lot, one hundred and
twenty five feet of frontage, has a build-to front setback between twenty and thirty five feet, sideline
setbacks of twenty feet, and a rear setback of thirty feet.

In 2011 Mr. Thibodeau applied for and received a permit to convert the existing single famiiy home to a
duplex, since the structure was eligible for conversion by virtue of being built prior to May of 1964. After
much contemplation, he decided against pursuing this effort and started contemplating subdivision.

Since that time the City of Dover has requested Mr. Thibodeau provide a thirty foot sewer and utility
easement diagonaiiy through the lot and along the rear boundary line adjacent to the Spaulding Turnpike.
Through discussions with BS&E it was determined that the timing of the contemplated subdivision and the
potential easement transfer were inline. BS&E was then hired to conduct a boundary survey and a
topographic survey for the preparation of the required Zoning application and possible Subdivision
application.

The Proposal:

The proposal is to simply subdivide the parcei into two, by coming down the front boundary line from Tax
Map L, Lot 48L, to a point which is five feet off the existing driveway. This five feet is a setback required
by the planning board, and is commonly waived, but from a usability and practical matter, we felt it was
important to maintain. This keeps 153.35 feet of actual frontage with the existing structure. It is important
to note that within this zone, and along cul-de-sac arcs, frontage is measured along the front setback line
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from sideline to sideline. This distance is proposed to be 163.01 feet. A line from the street is then drawn
to a point near the front line of the house, and then back to a known and established survey monument.
This creates a conforming lot with the existing structure on 0.74 Acres of land.

The remaining technical street frontage is 52.18 feet while, the frontage calculated aiong the front build-to
line is 92.51 feet. The lot area associated with the proposed lot is 1.19 Acres of iand.

There is an existing drainage easement along the Northern boundary line of the parcel. This is currently
overgrown, however the Department of Public Works could remove these trees in favor of maintenance.
For this reason, despite the healthy existing buffer, the applicant is willing and interested in installing a
row of trees along the existing easement line, which would be the building setback line. These are
proposed to be 8 foot tall spruce or arborvitae trees to maintain the visual barrier between Tax Map L, Lot
48-N and the proposed lot.

As part of this proposal and subdivision approval, a proper sewer easement plan will be prepared with
proper easement documents and delivered to the City of Dover for their future use, as requested.

Specific . Variance Request & Criteria  for Approval:

As noted on page 1, the request is a Variance to the frontage along the setback line as required in the
Table of Uses for the R-20 Zone. The applicant is requesting the frontage be less than the required 125
feet, and is proposing approximately 92 feet along the thirty five foot build-to line.

1.) "Granting the variance would not be contrary to the public interest. "

a. The public interest in having frontage requirements is to ensure that each parcei and lot
is spaced according to the zone in which it falls. The intent is to create as close to a
uniform look as possible, giving each land owner space on both sides of the parcel for
land use. In this case, the public interest is preserved. The applicant is proposing a lot
which is very regular in shape, and creates space on each side which is comparable in
size to its immediate abutters. This is withessed by the fact that the abutter to the
immediate north has frontage far less than the required 125 feet. This same frontage is
much cioser to that which is being proposed than the current required amount.

2.) "Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance"

a. Intypical New England fashion, the Ordinance attempts to rationalize in a uniform fashion
an area of the City which was developed far before the time of Ordinance. The intent of
the ordinance isto create new neighborhoods and allow further development in older
neighborhoods which are consistent within certain areas and zones of the City. This is
witnessed by the newer subdivision to the South (Homestead Lane). In that instance
each lot contains the minimum required frontage and lot size, and is highly uniformed. In
this case, the lack of uniformity is the character of the neighborhood, and this proposal
fits within this value, and thus preserves the spirit of the Ordinance. The inconsistency,
allowed by right, would be to construct a duplex onto a single unit in a neighborhood
which is comprised of single family homes.

3.) "Granfing the variance would do substantial justice.

a. The substantial justice would be to allow this iand owner to develop the second lot
instead of creating the second unit within the existing structure. Additional value is

BERRY SURVEYING & ENGINEERING
148 Second Crown Pt. Rd" Barrington, NH 03825
(603) 332-2863 / (603) 335-4623 FAX

www.BerrySurveying.Com
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recognized by the City of Dover and the neighborhood as a whole through the
construction of an additional single family home over a duplex unit, on land that is well
suited and sized for this use. The City will receive the much needed sewer easement at
no consideration, and will be properly documented through the subdivision process.

4.) "Granting the variance will not result in diminution of surrounding property values"

a.

The surrounding property values are consistent with a single family neighborhood, which
is what Mr. Thibodeau is trying to preserve. Land owners to the South are to be blocked
by the existing woodland, whereas the structure isto be placed towards the street. The
abutter to the North is to be protected by a proposed buffer, and it is likely the existing
buffer will remain. The value and street scape of the remaining owners will only be
affected by the view of a newer home at the far end of the cul-de-sac. There is to be very
little additional traffic on the street, and the quality of life equitably enjoyed along the
street will not be changed by the addition of one new home.

5.) "Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:

a.

b.

C.

"The fol/lowing special conditions of the property distinguish it from the other properties in
the area:"

I. This property is special because it has the available lot size and usable land for
the additional lot. It contains one of the largest existing frontages and the largest
land area in the neighborhood. Other properties, though may be afforded the
ability to convert with a second unit, do not have the land area required to have a
separate parcel of land.

"No fair and substantial relationship exists between the general purposes of the
ordinance provision and the specific application of that provision to the property
because:"

i. The relationship between frontage along a street and lot size and area for unit
density is directly related to the usability and feel of the neighborhood in which it
lies or is trying to create. The ordinance recognizes that along cul-de-sacs there
exists the potential through radial boundary development, to have lots that have
all of the other required requirements and would be legal lots but for the frontage
requirement, and therefore itis reduced. In this case the frontage is reduced as
the ordinance allows, only less than would be within a new neighborhood. The
inequity in this relationship between the two is further witnessed in an older
neighborhood such as this one, where the abutting lot on the same cul-de-sac,
has less than the required frontage and yet still enjoys a house and residential
amenities.

li. There is no relationship between unit densities whereas the proposed density is
the same as what would be allowed in the underlying zone by right. The
relationship between frontage and density is not considered in the ordinance
when looking to convert a single unit to a duplex unit, and therefore if the land
area supports the additional lot, then the unit density and frontage relationship
remains the same.

"The proposed use is a reasonable one because:"

i. Itallows for a single family home to be constructed on land which is well suited
for it, in a neighborhood which has like construction, off a frontage value similar
to those found on abutting parcels.

BERRY SURVEYING & ENGINEERING
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Thank you for your time and attention to this matter. We hope you look favorably upon these two
requests.

BERRY SURVEYING & ENGINEERING

Christopher R. Berry
Principal, President

BERRY SURVEYING & ENGINEERING
148 second Crown Pt. Rd., Barrington, NH 03825
(603) 332-2863/ (603) 335-4623 FAX

www.BerrySurveying.Com



BERRY SURVEYING & ENGINEERING

Abutters List
Owner:
Tax Map L, Lot 48-M
Thibodeau, Carl P, Jr. & Doreen
8 Pineview Dr
Dover, NH 03820
Abutters:
Tax Map L, Lot 48-L
Strawbridge, Eleanor & Victor
6 Pineview Dr
Dover, NH 03820
Tax Map L, Lot 49-L
Hulbert, David & Elizabeth
9 Homestead Ln
Dover, NH 03820
Tax Map L, Lot 49-K
Fallon, Michael & Virginia
11 Homestead Ln
Dover, NH 03820
Tax Map L, Lot 48-N
Sweeney, Molly & Fernan

11 Pineview Dr
Dover, NH 03820

335 Second Crown Point Road
Barrington, NH 03825
Phone: (603) 332-2863

Fax: (603) 335-4623
www.BerrySurveying.Com
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Tax Map L, Lot 48-)
Russel, Darlene & John
9 Pineview Dr

Dover, NH 03820
Abutters within 200ft:
Tax Map L, Lot 48-K
Holmes, Ronald E Jr

4 Pineview Dr

Dover, NH 03820

Tax Map L, Lot 48-H
Ward, Diana M

5 Pineview Dr

Dover, NH 03820

Tax Map L, Lot 48-0
Ford, Arthur & Marlene
7 Pineview Dr

Dover, NH 03820

Tax Map L, Lot 48-A
Dubois, Arthur & Mary
Irrevocable Trust

283 Dover Point Rd
Dover, NH 03820

Tax Map L, Lot 49-M

Gonthier, Norman & Cathy

7 Homestead Lane
Dover, NH 03820

BERRY SURVEYING & ENGINEERING
335 Second Crown Pt. Rd., Barrington, NH 03825
(603) 332-2863 | (603) 335-4623 FAX

www.BerrySurveying.Com



Tax Map L, Lot 49-H

Kozler, Brian
320 Dover Point Rd
Dover, NH 03820

Tax Map L, Lot 49-1

Rockwell, Susan J
10 Homestead Ln
Dover, NH 03820

Tax Map L, Lot 49-]

Vandenbussche, Leonard & Sherri
12 Homestead Ln
Dover, NH 03820

Tax Map L, Lot 49-A
Cricklewood on the Bellamy

c/o Evergreen Management, INC
72 Portsmouth Ave.

Stratham, NH 03862

First-class mail to the individual owners of units within the association:

Stockbower, David & Raquel
5 Blue Heron Dr.
Dover, NH 03820

Donna Jean Ventura Trust
Donna Jean Ventura Trustee
10650 Coraline PI.
Chatsworth, CA 91311

BERRY SURVEYING & ENGINEERING
335 Second Crown Pt. Rd., Barrington, NH 03825
(603) 332-2863 / (603) 335-4623 FAX

www.BerrySurveying.Com



Tax Map L, Lot 48-G
Parker, Eric G.

205 Spur Rd.

Dover, NH 03820

Tax Map L, Lot 48-Q
Bettencourt, Arthur L.
201 Spur Road

Dover, NH 03820

Tax Map L, Lot 48-P
Bardwell, Eileen C, Trustee
Bardwell Eileen C Rev. Trust
199 Spur Rd.

Dover, NH 03820

Tax Map L, Lot 48-R
Gary J & Pamela Lindsay
197 Spur Rd.

Dover, NH 03820

NH DOT

John O. Morton Building

PO Box 483 | 7 Hazen Drive

Concord, New Hampshire 03302-0483

Professionals:

Christopher R. Berry

Berry Surveying & Engineering
335 Second Crown Point Rd
Barrington, NH 03820

BERRY SURVEYING & ENGINEERING
335 Second Crown pt. Rd., Barrington, NH 03825
(603) 332-2863 | (603) 335-4623 FAX

www.BerrySurveying.Com
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Tax Map L-48-M
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BERRY SURVEYING & ENGINEERING
335 Second Crown Point Road
Barrington, NH 03825

Phone: (603)332-2863

Fax: (603) 335-4623

www.BerrySurveying.Com

-
(1) On Pineview Dr., looking south



(4)

(3) On Pineview Dr., looking at property

On Pineview Dr., looking southwest

On Pineview Dr., looking west

BERRY SURVEYING & ENGINEERING
335 Second Crown Pt. Rd., Barrington, NH 03825
(603) 332-2863 / (603) 335-4623 FAX
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Application Type:
Applicant:
Owner:

Location:

CiTY OF DOVER

ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z15-17)

Equitable Waiver

Heron Bay Partners, LL.C

Heron Bay Partners, LL.C

38 Cielo Drive (Tax Map H, Lot 4-38)

INTENT: The Applicant requests an
equitable waiver after discovering a distance of
only 20.7 feet between structures where 24
feet is required.

UNITS PROPOSED: None
AGENDA ITEM #: 3-D

ZONING DISTRICT: I-4 and RCM
FILE: Z15-17

APPLICANT: Heron Bay Partners, LLC
OWNERS: Heron Bay Partners, LLC

LOCATION: 38 Cielo Drive (Tax Map H, Lot
4-38)

ACREAGE: N/A

EXISTING LAND USE: Single-family
dwelling

PROPOSED LAND USE: Single-family
dwelling

SURROUNDING LAND USE: Residential

PREVIOUS ZBA ACTION: Z08-14
variance for site built rather than mobile
homes

ATTACHMENTS: Application, Equitable
Waiver Request Plan

PLANNING BOARD
APPROVAL REQUIRED: No

STAFF RECOMMENDATION:
The Planning Department supports
the equitable waiver request.

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2015 ZBA\2015.08.20\Staff Memos\Z215-17 Staff Memo.docx

Summary of Request and Background

38 Cielo Drive is one of the newest units in the development
of single-family dwellings for older persons off of Mast Road.
This project received a variance in 2008 to create site-built
rather than mobile home units. Per the standards of 170-28.2
Residential-Commercial Mixed Use Overlay District, the
minimum distance between buildings is 24 feet.

Recently, the surveyor determined that #38, which is now
substantially complete, is only 20.7 feet from #36 where 24
feet is required. The surveyor error would have been noticed
after the foundation footing was poured, had the proper
inspection schedule been followed.

For more information on the Board’s power to grant an
equitable waiver, see RSA 674:33-a.

Reason for Staff Recommendation

Staff believes that this error was accidental. Because #36 and
#38 are located on a curve in Cielo Drive, only the building
corners are too close together, and the difference compared
to the rest of the development is imperceptible. It is
unfortunate that the error was not discovered before the
structure was substantially complete, but the power of a ZBA
to grant an equitable waiver exists specifically for such
occasions.

This case appears to meet the requirements for granting an
equitable waiver from a dimensional requirement.

Recommendation
The Planning Department recommends the Board hold the
public hearing and grant the request for an equitable waiver.



ZONING BOARD OF ADJUSTMENT — STAFF MEMO (Z15-17)
Application Type: ~ Equitable Waiver

Applicant: Heron Bay Partners, LL.C
Owner: Heron Bay Partners, LL.C
CITY OF Dover | location: 38 Cielo Drive (Tax Map H, Lot 4-38)

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2015 ZBA\2015.08.20\Staff Memos\Z215-17 Staff Memo.docx



City of Dover, New Hampshire

ZONING BOARD OFADJUSTMENT APPLICATION
[Adopted: August 16, 2012]

t D
Office Use Only Case #: Z I:S-l 7 Date Received: ~ £lanning Office

Amount Paid:  $ .312.._0_0_ Time Received: AUG 07 2015

APPLICANT/PROPERTY OWNER INFORMATION

APPLICANT: Berry  Surveying & Engineering Phone #603-332-2863
Address of Applicant: 335 Second  Crown  Point  Road, = Barrington,  NH 03825

E-Mail Address:crberry@metrocast.net

PROPERTYOWNER(if different from applicant): Heron Bay Parners  LIC
Address: 242 Central  Ave. Dover, NH 03820 Phone #/42-2121

E-Mail Address:

PROPERTY/PARCEL INFORMATION
Address: 38 Cielo  Drive

Brief Directions: Mast Road 1o Cielo Drive, Down Cielo 1o the end of construction.

1
Zoning District: _1- 4 Assessor's Map # _H Lot(s) # 4 - 3'S

TYPE OF APPEAL: (Please check one)

Variance from Section of the ZoningOrdinance
__ Physical Disability Variance (RSA674:33-V) from Section of the Zoning Ordinance
- Special Exception per Section of the ZoningOrdinance
Appeal of Administrative Decision regarding Section of the ZoningOrdinance

K Equitable Waiver per Section of the ZoningOrdinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

To FEinalize the structure being built so it can be soled in September to a contracted buyer.

Pagel of 8
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SIGNATURE PAGE

THIS SECTION OF THEAPPLICA TION MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is

complete and accurate, and | acknowledge that | have rea and un nd th~ "cation
Instructions, which are set forth on the first two pages ~iS plicatio fofill.
IMPORTANT

PROPERTY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERTY
FOR THE 5 DAYS PRIOR TO HEARING.

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and diligence when the property.

L
Date: <2- '_};._ S

Signature of Property Owner'

Page 8 of 8



BERRY SURVEYING & ENGINEERING

Abutters list
Owner:
Tax Map H, Lot 4
Heron Bay Partners, LLC
242 Central Ave.
Dover, NH 03820
Abutters (Town of Madbury):
Tax Map 9, Lot 63
Candia South Branch Brook Holdings LLC
PO Box 410
Candia, NH 03034
Tax Map 9, Lot 66
Scott D. Nicol
6 Freshet Rd.
Madbury, NH 03823
Tax Map 9, Lot 66-A
Daniel & Mihaiela Sabin
8 Freshet Rd.
Madbury, NH 03823
Tax Map 9, Lot 74
Heron Bay Partners, LLC

242 Central Ave.
Dover, NH 03820

335 Second Crown Point Road
Barrington, NH 03825
Phone: (603) 332-2863

Fax: (603) 335-4623
www.BerrySurveying.Com
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Tax Map 9, Lot 20, 20-A

Robert & Diane Hodgson, Trustees

Hodgson Rev. Trust

11 Freshet Rd.

Madbury, NH 03823

Tax Map 9, Lot 19-A
William & Sara-Beth Ramey
9 Freshet Rd.

Madbury, NH 03823

Tax Map 9, Lot 19-B
John & Cindy Seid

7 Freshet Rd.

Madbury, NH 03823

Tax Map 9, Lot 19-C
John & Thelma Gitschier

5 Freshet Rd.

Madbury, NH 03923

Tax Map 9, Lot 21-A
Raymond S. & Barbara A Evans
23 Freshet Rd.

Madbury, NH 03823

Tax Map 9, Lot 21-8

Molly G. Hodgson, Trustee

Molly G. Hodgson, Rev. Lvg. Trst.

21 Freshet Rd.
Madbury, NH 03823

gt
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BERRY SURVEYING

..... - " ENGINEERING

BERRY SURVEYING & ENGINEERING
335 Second Crown Pt. Rd., Barrington, NH 03825

(603) 332-2863/ (603) 335-4623 FAX
www.BerrySurveying.Com



Abutters (Town of Dover):
Tax Map H, Lot 53

H53 Mast Rd. LLC
340 Central Ave. #202
Dover, NH 03820

Tax Map H, Lot 5-A

Robert H Torr
207 Durham Road
Dover, NH 03820

Tax Map H, Lot 4-001

Scott A & Renee L Torr
217 Durham Rd.
Dover, NH 03820-5300

Tax Map H, Lot 4-003

Dover Fields Condominium

c/o VC Dover Investments LLC
48 Constitution Dr.

Bedford, NH 03110

Tax Map H, Lot 2, 58

City of Dover
288 Central Ave.
Dover, NH 03820

Tax Map H, Lot 3

Andrew T & Emily J Moore
283 Durham Rd.
Dover, NH 03820-5300

BERRY SURVEYING & ENGINEERING
335 Second Crown pt. Rd., Barrington, NH 03825
(603) 332-2863 | (603) 335-4623 FAX

www.BerrySurveying.Com



Tax Map H, Lot 2-B

Paul L & Catherine E Lemieux
David Lemieux Family Trust
291 Durham Rd.

Dover, NH 03820

Tax Map H, Lot 2-AOPN, 2-A, 2-Al, 2-A2

Joanne Johnson
18 Freshet Rd.
Dover, NH 03820

Tax Map H, Lot 5-B1

David D. Jr. & Pamela R. Brownne
324 Mast Rd.
Dover, NH 03820

Tax Map H, Lot 5-B

~gnes M. Taranto
330 MAST RD
Dover, NH 03820

Tax Map H, Lot 59, 59-A, 61

Candia South Branch Brook Holdings LLC
PO Box 410
Candia, NH 03034

BERRY SURVEYING & ENGINEERING

335 Second Crown pt. Rd., Barrington, NH 03825

(603) 332-2863/ (603) 335-4623 FAX
www.BerrySurveying.Com



First-class mail to the individual owners in the association within 200ft of

project:

Sheila Pierog
28 Cielo Dr.
Dover, NH 03820

Nancy G. Skinner, Trustee
30 Cielo Dr.
Dover, NH 03820

Jeanette Netzel
32 Cielo Dr.
Dover, NH 03820

Pamela S Beane Successor Trustee
Ronald B. Newell, Irrevocable Trust
34 Cielo Dr.

Dover, NH 03820

Karen B Duffy
536 \'liddleRd.
Dover, NH 03820

Patricia T. Labrie, Trustee
39 Cielo Dr.
Dover, NH 03820

Nancy J. Echols
37 Cielo Dr.
Dover, NH 03820

Karen and Patrick Duffy
36 Cielo Drive
Dover, NH 03820

Professionals:

Christopher R. Berry

Berry Surveying & Engineering
335 Second Crown Point Rd
f3arrington, NH 03820
M

-
SERRY SURVEYING I
_ - & ENCINEERINC

. g1
0w it 07d

BERRY SURVEYING & ENGINEERING
335 Second Crown Pt. Rd., Barrington, NH 03825
(603) 332-2863/ (603) 335-4623 FAX

www.BerrySurveying.Com



BERRY SURVEYING & ENGINEERING
335 Second Crown Point Road
Barrington, NH 03825
Phone: (603) 332-2863
Fax: (603) 335-4623
www.BerrySurveying.Com

crberry@metrocastnet

August 4, 2015

City of vover

Zoning Board of Adjustments
288 Central Ave

Dover, NH 03820

Re: Unit #38 Equitable Waiver
Cielo Drive
Dover, NH

Mr. Chair and Members of the Dover Zoning Board of Adjustments,

On behalf of Heron Bay Partners, Berry Surveying & Engineering (BS&E) is requesting an equitable
waiver to Unit #38 whereas it was built approximately 21 feet from unit #36 where 24 feet is required.

Background = and General Narrative:

Heron Bay Partners, being a responsible development and building company in the City of Dover,
employed BS&E to plan for, stake out, and certify the location of the last few units in the current phase of
construction on Cielo Drive, off Mast Road.

In the planning stages of placing Unit #38, we accidently. without malicious intent, offset the existing
structure on Unit #3621 feet instead of the required 24 feet. It is our common practice to give an
additional foot of safety, if possible, in the event the structures move slightly during construction. The
numbe, in the mind of the designer was 20 feet, and therefore it was offset 21 feet, where 24 feet is
required. The designer knew the offset was 24 feet, because the other units designed at the same time,
across the street, were laid out correctly.

The request is specifically to the Table of Dimensions within the 1-4 zone which require there to be 24 feet
between structures, where there exists 20.7' between units #36 & #38.

1.) "Does the request involve a Dimension requirement, not a use restriction"
a. Yes. The request is to allow a distance of 20.7' between structures where 24 feet is
required. The residential use is allowed within the zone.

2)) "...explain how the nonconformity was discovered after the structure was substantially competed
or after a vacant lot in violation had been transferred to a bona fide purchaser AND how the
violation was not an outcome of ignorance of the law or bad faith but resulted from a legitimate
mistake"

a. The nonconformity was discovered after the structure was built, sided, roofing installed,
concrete floors poured and windows installed the beginning days of August 2015. Itwas
discovered by the survey field crew of BS&E who were instructed to go locate the exact
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location so further planning could be conducted on Unit #40 & #42. When the information
was brought back to the office for note reduction and analysis it was determined that the
structure was 3.3 feet too close to Unit #36.

This was not done out of malice, and is the complete fault of BS&E. The owners and
contractors did everything they should have done to ensure its proper placement. They
planned its placement, and requested it be survey located on the ground prior to pouring
of the concrete. This was not done out of ignorance of the ordinance by BS&E whereas
we know that 24 feet is required between units, only that a mistake was made in the
offsetting of Unit #36. As referenced above this is withessed by the fact that all the other
planned, staked, and certified units are 24+ feet apart. BS&E conducts many projects in
the City of Dover, for these applicants and others, and do not make it common practice to
make mistakes of this kind or conduct themselves in an un-professional manner as to do
this with malicious intent or bad faith.

3.) "Explain how the nonconformity does not constitute a nuisance nor diminish the value or interfere
with future uses of other properly in the area"

a.

The 3.3 foot nonconformity does not constitute a nuisance nor diminish the value of Unit
#36 whereas the variant in distance is imperceptible to the eye and immeasurable by
most people. There is a topographic break where a wall has been constructed to
separate use areas between the two units, which further blurs the perception of the
variant in distance. Lastly, simple reduction of 3.3 feet in residential use does not
constitute a nuisance given the proximity of all other units within the development.

There is no future use of ether unit permitted, and therefore this request is not a limiting
factor.

4.) "Explain how the cost of correction far outweighs any public benefit to be gained”

a.

The structure is nearly complete. If the mistake was found during footing construction,
BS&E would have born the cost of removing footings and replacing them in the correct
position. In places where the setback is tighter, we commonly locate the footing forms for
this very reason. In this case we were confident the contractor had room to place this
correctly, but BS&E planned it and laid it out incorrectly. The correction cost far
outweighs the benefit gained by having the structure, at the one singular point, be 24 feet
away from the abutting Unit #36

Thank you for your time and attention to this matter. We hope you look favorably upon these two

requests.

BERRY SURVEYING & ENGINEERING

Christo~her R. Berry
Principal, President

BERRY SURVEYING & ENGINEERING
148 Second Crown pt. Rd., Barrington, NH 0382S
(603) 332-2863/ (603) 335-4623 FAX

www.BerrySurveying.Com



BERRY SURVEYING & ENGINEERING
335 Second Crown Point Road
Barrington, NH 03825
Phone: (603) 332-2863
Fax: (603) 335-4623
www.BerrySurveying.Com

(1) Ciel; Drive looking at Unit #36 (Left) and #38 (Right)



BERRY SURVEYING & ENGINEERING
335 second Crown Point Road
Barrington, NH 03825
Phone: (603) 332-2863
Fax: (603) 335-4623
www.BerrySurveying.Com

(1) CieJdoDrive looking at the neighborhood.
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