Z.ONING BOARD OF ADJUSTMENT - AGENDA

Meeting Type: Regular Meeting
Meeting Location: ~ Council Chambers — City Hall, 288 Central Avenue
Meeting Date: Thursday, September 17, 2015

CITY OF DOVER Meeting Time: 7:00 pm

1. ATTENDANCE

2. APPROVAL OF MEETING MINUTES OF AUGUST 20, 2015

3. HEARINGS

A. 215-18 Owner Brian Fischer, 432 Central Avenue, appeals the administrative decision of Building Official
Thomas L. Clark to issue three Certificates of Occupancy (No. C 14-207 15) to Riparia at 100 First Street
LLC, 100 First Street (Tax Map 6, Lot 3) on the grounds that issuance of the Certificate of Occupancy
violates Section 170-44.1 (f) of the Zoning Ordinance.

B. Z15-19 Owners Brian & Marv Ann Short, 3 Wentworth Terrace (Tax Map 8, Lot 32), located in the Low-
Density Residential (R-20) District and Riverfront Residential Overlay (RRD) District, request a variance
from Section 170-28.1.C of the Zoning Ordinance to permit a subdivision that would create a 43,893-
square-foot lot and a 32,275-square-foot lot where 60,000-square-foot lots are required.

C. Z15-20 Owner Ardena Plourde, 42 Constitution Way (Tax Map K, Lot 21-21), located in the Rural
Residential (R-40) District, requests a variance from Section 126-5.F of the Manufactured Home Parks
Ordinance to permit the construction of a garage six feet from the side lot line, where 12 feet is required.

4. ADJOURN

Persons with questions or interested in reviewing the meeting materials are invited to visit the Planning Department
located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm and Friday from 8:30 am to 4:00 pm. The
meeting materials are also available on-line at www.dover.nh.gov. Follow us on Twitter @DoverNHPlanning and

find us on Facebook at https://www.facebook.com/DoverNHPlanning.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ McConnell Center, Room 306
CITY OF 61 Locust Street, Dover NH 03820
DOVER Meeting Date: Thursday, August 20, 2015
Meeting Time: 7:00 pm

1. ATTENDANCE

Members Present: Otis Perry (Vice-Chair), Frank Landford, Bob Hall, Arianna Adams (Alternate)
Members Not Present: Sam Reid (Chair), Chris Prior, George Reagan (Alternate)

Staff Present: Christopher Parker (Assistant City Manager), Elena Piekut (Assistant City Planner), Tracy Smith
(Recording Secretary)

The Chair called the meeting to order at 6:59 p.m. He opened the meeting, introduced the Board and staff members to
the audience, and described the process used to hear cases.

2. APPROVAL OF MEETING MINUTES OF JULY 16, 2015

Motion: F.Landford made a motion to approve the July 16, 2015 Regular Meeting Minutes. Seconded by B.Hall.
Vote U/A

O.Perry stated there is a three person vote required to approve a variance, and gave the applicants the option to
withdraw their application and notify abutters for the next meeting.

Richard Dolbec, 47 Cielo Drive, asked if the Zoning Board operates under Roberts Rule and asked about the number
of voting members present.

B.Hall said yes and that four need to be present.

3. HEARINGS

A. Z15-12 Owners Gregory & Laura Halsey, 7 Hull Avenue (Tax Map 35, Lot 49), located in the Medium
Density Residential (R-12) District, request a variance from Section 170-14.A(2) of the Zoning
Ordinance to permit the demolition and reconstruction of an existing attached breezeway and garage,
where the widened garage will require a two-foot setback where a six-foot side yard setback is required.

Gregory Halsey presented his application and stated the information and five criteria explanations as listed on the
application, adding the project was discussed with his neighbor, Pasco and Winifred Del Ponte, who provided
written support which was distributed to the Board members. He addressed the Staff Memo regarding the
recommendation for the lot line adjustment, and stated his concern regarding the cost issue, and that there is no
guarantee The Del Pontes would sell the land to him.

B.Hall requested clarification on the uniqueness of the property. G.Halsey stated the frontage is narrower in
comparison to the other lots in his neighborhood.

F.Landford confirmed with G.Halsey that he did not discuss obtaining the land from his neighbor.

C.Parker confirmed with G.Halsey that he knew at the time he purchased the home that it was a nonconforming
lot, and he intended to rebuild the garage at that time.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ McConnell Center, Room 306
CITY OF 61 Locust Street, Dover NH 03820
DOVER Meeting Date: Thursday, August 20, 2015
Meeting Time: 7:00 pm

B.Hall asked the applicant if the garage could be restructured for additional clearance. G.Halsey stated he would
like to widen it to add a stair set from the garage to the house, and to have enough space for an opening to get the
car in the garage.

A letter from Pasco and Winifred Del Ponte, 3 Hull Avenue, which expressed support of the variance was distributed
to the Zoning Board members and read by O.Perry.

Public Hearing Opened. Nobody Spoke. Public Hearing Closed.

STAFF RECOMMENDATION:
The Planning Department recommends the Board hold the public hearing and deny the request for the
variance, and suggests the applicant instead seck a lot line adjustment with the owners at 3 Hull Avenue.

C.Parker recommended the application be denied due to lack of hardship, and stated the applicant knew
when he purchased the home that he did not have a conforming lot to do the project, adding it would be a
hardship if the neighbor stated they would not do the lot line adjustment. He further stated the applicant has
the option to construct a 14 ft. garage which would comply with the setbacks.

G.Halsey stated he was uncertain whether his neighbor would approve of the lot line adjustment, and asked
the Board to consider a condition of approval. C.Parker stated the variance is supposed to be the last option
when all other options have been exhausted.

Motion: B.Hall made a motion to deny the variance due to no demonstration of hardship or deviation from the strict
requirement of the ordinance, and the intent of the ordinance has not been met. Seconded by F.Landford. Vote U/A

B. Z15-15 Owners Steve and Briana Hyde, 45 Dover Neck Road (Tax Map M, Lots 78 & 79D), located
in the Rural Residential (R-40) District, request a variance from Section 170-12.A of the Zoning
Ordinance and the R-40 District Table of Use and Dimensional Regulations to transfer the two-family
conversion right of a pre-1964 single-family dwelling on lot 78 to lot 79D to permit the construction
of a two-family dwelling on lot 79D, where a single-family dwelling is permitted.

Christopher Berry, Berry Surveying & Engineering, represented the applicant and stated the information and five
criteria explanations in regards to the application, adding the motive for the applicant is the duplex style and they want
to live in the duplex and have a family member live with them. He explained the location and style of the structure,
adding the style would be non-congruent with each the existing home. He further stated if the application is denied, the
applicant would have to build a single family home in the building area provided and would have to remove vegetation.
Steve and Briana Hyde were also present.

C.Berry said the special condition of this property is that it is the only of its kind in that area. The special condition on
the second vacant lot is long standing vegetation in the front that they want to maintain.

S.Hyde clarified the location of the existing lot they own and the purchased property, adding the majority of their lot is
wooded. They would prefer not to add the house in one area, instead to transfer the second unit right in the back so it
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ McConnell Center, Room 306
CITY OF 61 Locust Street, Dover NH 03820
DOVER Meeting Date: Thursday, August 20, 2015
Meeting Time: 7:00 pm

would not affect the character of the street and to give a wooded buffer. If they later sell, the newly constructed
property could not be viewed from the home.

F.Landford confirmed with C.Parker that the Planning Department has a signed copy of the application.

O.Perry stated his concern regarding the transfer. C.Parker clarified the transfer of the right and explained the applicant
wants to create a duplex on a lot where a single family unit is ordinarily allowed by right and have a single family unit on
the lot where the duplex is allowed. He stated three units are allowed on the lot.

Public Hearing Opened

David Goodwin, 23 Dover Neck Road, spoke in favor of the variance as long as it is being built as proposed. He
addressed another current project pertaining the renovation of a house in relation to the applicant’s proposal, adding
the completion of both projects would provide open space that would make the area look better. He explained the
property he owned in comparison with the proposal and how the applicant supported him when he made changes on
his property. F.Landford confirmed with D.Goodwin the property he sold to the applicant.

Vera Haus, 28 Dover Neck Road, spoke against the variance and stated her concern with building the two family home
where there are none in that area. She expressed her concern with the property values diminishing by allowing the two
family home to be built and used as a rental property. Jeffrey Haus was also present.

S.Hyde stated their proposal has less of an impact on the area, where if they expanded their existing home they would
be very close to their neighbor. He further stated the proposed structure would keep the nature of neighborhood, and if
the variance was not granted, they could sell the property to a builder who would not care about the area or the trees
and would remove them. He further stated the home they would eventually rent would be across the street from an
existing rental, adding anyone could rent their homes at any time.

C.Berry stated the applicants live in the neighborhood and care about the area, and clarified there are reconfigured units
on Arch Street as an example of the concept.

Discussion ensued about the septic system for the duplex, and the applicants are required to bring sewer to the new
units.

STAFF RECOMMENDATION:

The Planning Department recommends the Board hold the public hearing and does not oppose the request
for variance. If the Board chooses to approve the request, staff suggests a condition that a deed restriction be
added for Lot 78, stating that there shall be no conversion of the existing dwelling to accommodate two
units. A note to this effect should also be added to the plan.

C.Parker addressed the previous comments and stated conditions as suggested by the Planning Department.

Public Hearing Closed

Motion: B.Hall made a motion to grant the variance with the following conditions:
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ McConnell Center, Room 306
CITY OF 61 Locust Street, Dover NH 03820
DOVER Meeting Date: Thursday, August 20, 2015
Meeting Time: 7:00 pm

-The house be constructed as shown on the plan.

-The new units be required to tie in to the sewer system.

-No more than three units exist on the combined two lots.
-There will be minimal cutting of the existing wooded buffer.
-The lot line adjustment be approved by the Planning Board.
Seconded by F.Landford. Vote U/A

C. Z15-16 Owner Carl Thibodeau, 8 Pineview Drive (Tax Map L, Lot 48M), located in the Low Density
Residential (R-20) District, requests a variance from Section 170-12.B of the Zoning Ordinance and
the R-20 Table of Use and District Dimensional Regulations to allow 92.51 feet of frontage where 125
feet is required.

Christopher Berry, Berry Surveying & Engineering, represented the applicant and stated the information and five
criteria as listed on the application. He stated Mr. and Mrs. Thibodeau were also present.

Discussion ensued regarding the proposed structure to be built and that the utility easement would remain.
C.Parker confirmed the applicant would not build an Accessory Dwelling Unit structure.

Public Hearing Opened. Nobody Spoke.

STAFF RECOMMENDATION:

The Planning Department recommends the Board hold the public hearing and approve the request for
variance. If the Board chooses to approve the request, staff suggests a condition that a deed restriction be
added for Lot 48M, stating that there shall be no conversion of the existing dwelling to accommodate two
units. A note to the same effect should be added to the plan.

C.Parker recommended to approve the variance with the following conditions:

- No morte than two units over the two lots be created.

- Screening will be installed prior to issue of the building permit.

- The utility easement would be donated to the City, if needed.

- The new home will have a similar look and feel to the existing neighborhood mitigated through street-scape
improvements.

Public Hearing Closed

B.Hall stated his concern with the condition regarding the look and feel with existing lots and meeting the zoning
requirements. C.Parker stated the applicant wants to build with a look that the structures have been there all along,
which is why he put in that condition.

Motion: F.Landford made a motion to grant the variance with the conditions as suggested by the Planning
Department. Seconded by A.Adams. Vote U/A

D. Z15-17 Owner Heron Bay Partners, I.I.C, 38 Cielo Drive (Tax Map H, Lot 4-38), located in the
Assembly and Office (I-4) and Residential-Commercial Mixed Use (RCM) Overlay Districts, requests
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: =~ McConnell Center, Room 306
CITY OF 61 Locust Street, Dover NH 03820
DOVER Meeting Date: Thursday, August 20, 2015
Meeting Time: 7:00 pm

an equitable waiver per Section 170-52.C(d) from the dimensional requirements of Section 170-
28.2.F(2), specifically where 24 feet between buildings is required but 20.7 feet exists.

Christopher Berry, Berry Surveying & Engineering, stated he represented himself for Heron Bay Partners, and stated
the information as listed on the application.

F.Landford requested clarification of the location of the structures on the plans.

C.Berry explained the cost to demolish the structure and asked the Board allow the structure to remain.
Public Hearing Opened

Richard Dolbec, 47 Cielo Drive, spoke in favor of the waiver.

STAFF RECOMMENDATION:

The Planning Department recommends the Board hold the public hearing and grant the request for an

equitable waiver.

C.Parker stated he does not believe the measurement error would be noticed due to the shared space, adding this is not
typical for C.Berry or his company. He recommended the equitable waiver be granted.

Public Hearing Closed
Motion: F.Landford made a motion to grant the request for the equitable waiver. Seconded by B.Hall. Vote U/A
4. ADJOURN

Motion: B.Hall made a motion to adjoutn at 8:40 p.m. Seconded by F.Landford. Vote: U/A

Document Created by: Planning Secretary 2015.08.20_ZoningBoardofAdjustment.Minutes
Document Posted on: August 27, 2015 Page 5 of 5




Meeting Type:

Meeting Date:
Meeting Time:

CiTY OF DOVER

Meeting Location:

Z.ONING BOARD OF ADJUSTMENT — STAFF MEMO

Regular Meeting

McConnell Center Room 306 — 61 Locust Street, Dover, NH
Thursday, September 17, 2015

7:00 pm

INTENT: Brian Fischer, 432 Central
Avenue, appeals the administrative
decision of the Building Official to issue
Certificates of Occupancy to Riparia at
100 First Street because issuing the
certificates violates the Zoning
Otrdinance, particularly Section 170-
44.1(f).

UNITS PROPOSED: N/A
AGENDA ITEM #: 3A

ZONING DISTRICT: CBD-General
FILE: Z215-18

APPELLANT: Brian Fischer

OWNERS: Riparia at 100 First Street
LIC

LOCATION: 100 First Street (Tax Map 6,
Lot 3)

ACREAGE: 0.75 acre
EXISTING LAND USE: Mixed Use
PROPOSED LAND USE: N/A

SURROUNDING LAND USE: Mixed
Use

PREVIOUS ZBA ACTION: None
ATTACHMENTS: Application, Letter

PLANNING BOARD APPROVAL
REQUIRED: N/A, previously approved

STAFF RECOMMENDATION:
The Zoning Board should not accept
jurisdiction of the appeal.

SUMMARY OF APPEAL AND BACKGROUND

On February 25, 2014, the Planning Board conditionally approved the
site plan for the mixed use building at 100 First Street. Concurrently, the
Board approved a Conditional Use Permit (CUP) for reduced patking as
requested by the applicant. As part of the consideration of the CUP, the
Planning Board has 6 criteria that it reviews the request against. The
applicant believes that one of those criteria, “There shall be no
detrimental effects on surrounding properties by any proposal” has not
been met, thus the Building Official should not have issued Certificates of
Occupancy for three of the four residential floors of the structure. It is
also noteworthy that at the time, the Applicant sent a letter to the
Planning Board in February 2014 stating concerns about the project’s
impact on its property and ability to use an adjacent loading zone. The
Planning Board considered this impact when determining whether the
Conditional Use Permit should be granted or not, and ultimately granted
the permit.

REASON FOR STAFF RECOMMENDATION

At its heart, the substance of this appeal is that the Building Official
should not have issued the Certificates of Occupancy because the
appealing party claims that the Planning Board improperly
interpreted the ordinance — erroneously resolving one of the criteria
for the approval of a Conditional Use Permit was not met (the
allegation is that there was a detrimental effect on a surrounding

property).

Specifically, the appealing party takes the position that a Certificate
of Occupancy should now be withheld because the Zoning
Ordinance lays out criteria for a CUP, and the Building Official
and/or the Zoning Board of Adjustment has the authority to review
the Planning Board’s determination that the CUP was properly
granted because it involved the Board’s interpretation of the
Otrdinance.

This position is in clear conflict with State law. NH RSA 676:5 111
guides how the ZBA may review Planning Board interpretations of
the Ordinance. It states however that:

... if the zoning ordinance contains an innovative land use control
adopted pursuant to RSA 674:21 which delegates administration, including
the granting of conditional or special use permits, to the planning board,
then the planning board's decision made pursuant to that delegation cannot
be appealed to the board of adjustment, but may be appealed to the
superior court as provided by RSA 677:15.”

Thus, even assuming, for the sake of argument, that the Planning
Board improperly resolved one or more elements of a CUP and



improperly approved the CUP for the building at 100 First Street,
the appeal should have been filed with the Strafford County
Superior Court, and not the Zoning Board of Adjustment.
Moreover, that appeal should have been filed by late March 2014 —
some seventeen months ago.

Based on the foregoing, Staff believes that the Zoning Board of
Adjustment does not have jurisdiction over the appeal, as it should
have been made to Superior Court in 2014. Thus, the ZBA is
required to dismiss the appeal on grounds that it lacks jurisdiction.
Moreover, under State Law, if a land use board lacks jurisdiction,
then it has no authority to determine the merits of the appeal.

RECOMMENDATION

The Zoning Board should dismiss the appeal for lack of jurisdiction
based on NH RSA 676:5 I11.

If the ZBA determines the first reason for dismissal is not adequate,
then it should discuss the appeal as untimely filed, since state law
(RSA 675:6 I) requires any appeal of an administrative decision, such
as a Planning Board interpretation of the zoning ordinance, to be
filed with the ZBA within “A reasonable time,” as defined by the
Zoning Board Rules and Procedures. Dover’s Zoning Board Rules
and Procedures states that 30 days is a reasonable time. This appeal
was not filed until nearly eighteen months after the Planning Board’s
February 2014 decision, and is therefore untimely.



THOMAS L. CLARK 288 Central Avenue
o o Dover, New Hampshire 03820-4169
Building Official
lark@ (603) 516-6038
Fax: (603) 516-6146

www.dover.nh.gov

City of Dover, New Hampshire

OFFICE OF THE BUILDING OFFICIAL

RECEIVED
Planning Office

SEP 10 2015

Dover, New Hampshir~

MEMORANDUM

TO: Zoning Board of Adjustment
FROM: Thomas L Clark, Building Official
SUBJECT: Appeal from Administrative Decision

DATE: September 9,2015

This is in response to the appeal submitted by Atty Scott Hogan representing Brian Fisher.
The appeal alleges the Certificates of Occupancy issued to the owners of the building at 100
First St. should be rescinded based on a purported violation of the Zoning Ordinance.

Please know the parking issue described in the appeal was addressed by the Dover Planning
Board in the form of a Conditional Use Permit. In addition, there is no connection between the
Zoning Ordinance and the Building Code, which regulates the issuance of Certificates of
Occupancy.

In my opinion, the Zoning Board of Adjustment is not the appropriate body to hear this case as it
has no jurisdiction over the Building Code. Accordingly, | respectfully suggest that the Zoning
Board vote not to accept this application for consideration.
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City of Dover, New Hampshire
ZONING BOARD OFADJUSTMENT APPLICATION

[Adopted: August 16, 2012]

Planning Office

. AUG 3 12015
Amount Paid: $ _ Time Received:
Dove~New Ham shire

Office Use Only Case #: ; IS_— B Date Receive d:

APPLICANT/PROPERTY OWNER INFORMATION

APPUCANT: Brian Eischer Phone # 603-969-1183 (Representative)
Address of Applicant: 432 Central  Avenue

E-Mail Address:hoganlaw@comcastnet  (Representative)

PROPERTY OWNER (if different from applicant):

Address: Phone #
E-Mail Address:

PROPERTY/PARCEL  INFORMATION

Address: 100 Eirst Street = (Property  subject  of Appeal)

Brief Directions:

Zoning District: CBO Assessor's Map # 6 Lot(s) # 3

TYPE OF APPEAL: (Please check one)

Variance from Section . of the Zoning Ordinance
_ Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
. Special Exception per Section == 0f the Zoning Ordinance
~ Appeal of Administrative  Decision regarding Section C—— of the Zoning Ordinance
o Equitable Waiver per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

NfA
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APPEAL OF ADMINISTRATIVE DECISION

THIS SECTION TO BE COMPLETED BY APPUCANTS APPEAUNG AN ADMINISTRA TIVE DECISION ONL Y

Explainwhy you feel that the Administrative Official made an error in applying or interpreting the
zoning ordinance in a particular case.

See Appeal of Administrative Decision, attached.
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SIGNATURE PAGE

THIS SECTION OF THE APPLICA TION MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and | acknowledge that | have read and understand the Application

Instructions, which are set forth on the first two pages of thiS?p:ation form .
L L ——
" 7
IMPORTANT Signature  Of~APPliC~"~*

PROPERLY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERLY

FOR THE 5 DAYS PRIOR TO HEARING. Signature of Owner*
FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and diligence when on the property.

~ ~
Signature of Property Owner: Date: __ -
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The Law Office of Scott E. Hogan

66 Lee Road
P.O. Box 33

Durham, New Hampshire 03824
Phone: 603-969-1183
hoganlaw@comcastnet

APPEAL OF ADMINISTRATIVE DECISION PURSUANT TO RSA 676:5
TO: Dover Zoning Board of Adjustment
FROM: Brian Fischer, Owner Ear Craft Music

432 Central Avenue
Dover, NH 03820

BY: Scott E. Hogan, Esq.
DATE: August 31, 2015
RE: July 31,2015 issuance of Certificates of Occupancy No. C 14-207 '15 to Riparia

at 100 First Street LLC.

Nature of the Appeal

On July 31, 2015 Dover Building Official Thomas L. Clark issued three Certificates of
Occupancy, No. C 14-207 'IS, for the mixed-use facility at 100 First Street. The Certificates
state that such issuance” ... verifies compliance with the intent of the Building Code and
applicable City Ordinances ... ". See attached.

The issuance of the Certificates of Occupancy violates the Zoning Ordinance as follows.

History

The City of Dover entered into a License Agreement dated July 17.2014 with First Street
at Garrison, LLC and Riparia-One Hundred First Street, LLC regarding the parking of vehicles
in certain areas on First Street by the Licensees pursuant to a plan to develop Licensees' land off
of First Street. This Agreement involved reallocating parking and loading areas in the general
vicinity of the First Street development project.

The Appellant Brian Fischer is the owner of Ear Craft Music, located at 432 Central
Avenue. When Mr. Fischer originally purchased the Ear Craft property there was a provision of
the sale requiring the seller to ... take whatever steps are necessary to assure that the City of
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Dover designates four (4) parking spaces, at the side of the subject propcrty, as a loading zone
for the benefit and use of the subject property”. The City, through the Chief of Police, did so
designate those 4 spaces as a loading zone, whieh has been used by Ear Craft Music as part of its
daily business operations since that time. The loading zone has been critical to daily business
operations, as it's used to unload large stock deliveries, load large items being delivered to
customers, load sound system rentals being sent out to various venues, loading and unloading
repairs, moving stock into the building from the business's warehouse on Fourth Street, and for
daily use by the business's three service techs.

The License Agreement executed by the City reallocated the loading zone for use by the
First Street mixed-use development project.

Thereafter, First Street at Garrison. LLC submitted various applications to the Dover
Planning Board, seeking approvals for the development project. including a Conditional Use
Permit for reduced parking.

Prior to the Planning Board's approvals, Mr. Fischer spoke to Dover Parking Manager
William Simons about his concerns over the proposed parking space changes on First Street in
favor of the First Street development project, and the negative effects they would have on the
daily operation of his business. Mr. Simons represented to Mr. Fischer "not to worry", that the
loading area would remain as it was and that it was just an oversight on the plan. Hc further
represented that in order for him to address it Mr. Fischer would need to send him his concerns
in writing, and that he would take eare of everything. He also represented that there would be no
need for Mr. Fischer to go to the Planning Board meeting and he would take care of it. Mr.
Fischer did immediately submit a written letter to Mr. Simons documenting his concerns.
Subsequently in May 01'2015 a contractor for the First Street development project hand delivered
a notice to Mr. Fischer that the loading zone area was being taken away, and that it was "non-
negotiable".

After significant contact with the City, the City Council eventually passed a Resolution
amending the License Agreement to "restore” only two spaces of the loading area, and imposed a
regime of new conditions restricting hours and terms of usc. In the meantime, between the
restricted use of the loading zone, and the general unavailability of area parking due to the
reallocations for the First Street development project, there has been a profound daily negative
effect on the Ear Craft Music business.

Dover Zoning Ordinance

Article XI (Off-Street Parking and Loading), Section 170-44 pertains to the Conditional
Use Permit approval granted to the First Street development project for reduced parking. Section
170-44(1)(f) states specifically:

"There shall be no detrimental effects on surrounding properties by any
proposal"* (Emphasis added).



After decades of operation, Ear Craft Music has recently suffered significant and
unprecedented "detrimental effects” as a result of the reallocation of loading and parking spaces
in favor of the First Street development project, and thus the issuance of the July 31% Certificates
of Occupancy are in violation of the Zoning Ordinances cited above.

NCLUSION

For the reasons described above, the July 31, 2015 issuance of the referenced Certificates
of Occupancy violates the Dover Zoning Ordinance, and must be reversed.

Respectfully submitted,

66 Lee Road

P.O. Box 33

Durham, NH 03824
603-969-1183
Hoganlaw@comcast.net

NH Bar ID#: 10542
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288 Central Avenue
Dover, New Hampshire 03820-4169
(603) 516-6038
Fax: (603) 516-6146

www.dovcr.nh.gov

THOMAS L. CLARK
Building Official

Lelark@dovernhgov

City of Dover, New Hampshire

OFFICE OF THE BUILDING OFFICIAL
CERTIFICATE OF OCCUPANCY
NO., C 14-207 15

DATE: July 31,2015

This certifies that the building (structure) or portion thereof, located at 100 First Street
referenced by Building Permit Number B 14-207 issued Q07/11/2014 may be

occupied asﬁmmmmmmﬁmmnm (units 301-308)

This Certificate of Occupancy has been issued based upon plans and/or specifications
submitted, inspections made during and subsequent to construction and other
information and/or engineering data submitted; and verifies compliance with the intent
of the Building Code and applicable City Ordinances, subject to any

comments/conditions  which may be on the Certificate of Occupancy Application.

THIS CERTIFICATE ISSUED TO:

P —— —

Thomas L. Clark
Building Official
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288 Central Avenue

THOMAS L.CLARK
Dover. New Hampshire 03820.4169

Building Official

t clark@dover.nh gov (603) 516.6038
Fax: (603) 516.6146

www dover.nh.gov

City of Dover, New Hamps hire

OFFICE OF THE BUILDING OFFICIAL

CERTIFICATE OF OCCUPANCY

NO. C 14-207 1

DATE: July 31,2015

This certifies that the building (structure) or portion thereof, located at 100 First Street
referenced by Building Permit Number B 14-207 issued 07/11/2014 may be

occupied as 4" floor dwelling wunits within A multi-family  huilding (units 401-408)_

This Certificate of Occupancy has been issued based upon plans and/or specifications
submitted, inspections made during and subsequent to construction and olher
information and/or engineering data submitted; and verifies compliance with the intent
of the Building Code and applicable City Ordinances, subject to any

comments/conditions  which may be on the Certificate of Occupancy Application.

THIS CERTIFICATE ISSUED TO:
Riparia at 100 First Street, LLC
466 Central Avenue
Dover. NH 03820
r-La2l
Thomas L. Clark
Building Official


mailto:t.clark@dover.nh.gov
http://www.dover.nh.gov

288 Central Avenue
THOMAS L. CLARK Dover, New Hampshire 03820-4169

Building Official
lark@ (603) 516-6038
Fax: (603) 516-6146

www.dover nh.guv

City of Dover, New Hampshire

OFFICE OF THE BUILDING OFFICIAL

CERTIFICATE  OF OCCUPANCY

NO. C 14-207 1

DATE: July 31,2015

This certifies that the building (structure) or portion thereof, located at 100 First Street
referenced by Building Permit Number B 14-207 issued 07/11/2014 may be

occupied as 5'h floor dwelling units within a multi-family building (units 501-508).

This Certificate of Occupancy has been issued based upon plans and/or specifications
submitted, inspections made during and subsequent to construction and other
information and/or engineering data submitted; and verifies compliance with the intent
of the Building Code and applicable City Ordinances, subject to any

comments/conditions ~ which may be on the Certificate of Occupancy Application.

THIS CERTIFICATE ISSUED TO:
Riparia at 100 First Street, LLC
466 Central Avenue
Daver, NH 03820

~-hfi'lvad ! :a I

Thomas L. Clark
Building Official


mailto:t.clark@dover.nh.gov
http://www.dover.nh.guv

ABUITER LIST

THIS SECTION OF THE APPLICA TION MUST BE COMPLETED BY ALL APPLICANTS

Pursuantto RSA676:7, the State Law of New Hampshire, the City of Dover is required to notify the
applicant and every abutter of the public hearing by certified mail. The cost of required publication or
posting of notice, and the cost of mailing said notices, shall be paid by the applicant.

"Abutter" is defined in Chapter 170, Dover Zoning Ordinance, as:

The owner of record of a parcel of land located in New Hampshire and adjoins or is
directly within two hundred (200) feet (including land across the street or waterway)
of the proposed site under consideration by the Board.

In the case of an abutting property being under a condominium or other
collective form of ownership, the term "abutter" means the officers of the collective
or association, as defined in RSA3S6.B: 3, XXIIl. Additionally, the individual owners of
units within the association, which are located within two hundred (200) feet of the
common property line shall be notified only by first class mail.

PLEASE NOTE: abutter ownership information for lots located in Dover, shall be obtained
through the City's Tax Assessment Office.

Tax Mao Lot No. Owner(s) of Record Mailing Address
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020SH100000

PETER& PAULAGEORGAKIIAS UVING REV.IRUST

PETER & PAULA GEORGAKIIAS ,TRUSTEES

62 SILVER STREET

DOVER NH 03820

020S2-000000  INNATE, LLC | WALDRON COURT DOVER NH 03820
02054-000000  COCHECO PARK PRESERVATION ASSOCIATES  C/O PRESERVATIONHOUSING MANAGEMENT 3100 BROADWAY, SUITE #1234  KANSAS CITY MO 64111
060Q9-()()0O000 FIRCH, LLC 24 CHESTNUT STREET DOVER NH 03820
06010-000000 HOLGATE LIMITED PARTNERSHIP 130 CENTRAL AVENUE DOVER NH 03B20
060I0-A00000  (SAME)

06017-000000  (SAME)

06029-000000  (SAME)

06011-000000 STEPHANIE N. LONG 3S FIRST STREET DOVER NH 03820
06012-000000 BRIAN J. MURPHY 496 WALLIS ROAD RYE NH 03870
06014-000000  ALDEN PROPERTIES LLC 7SO0 LAFAYEnRE ROAD PORTSMOUTH NH 03801
060Is-000000 KAB REALTY MANAGEMENT, LC 35 THIRD STREET DOVER NH 03820
06016-000009  COLLEEN F & AILUNN CONNORS 21 FIRST STREET DOVER NH 03820
06018-)()0000  WHITE DOVE PROPERTIES, LLC 32 PISCATAQUA ROAD DOVER NH 03820
060 19-000000 MARY M. FORTIER 13 FIRST STREET DOVER NH 03820
0602Q-000000 GREGORIOS N. KOUTRELAKOS, TRUSTEE KOUTREKALOS GREGORIOS N. REVOCABLE TRUST 5 FAIRFIELD DRIVE DOVER NH 03820
06021-001000 BUILD UPON, LLC 56 SUMMER STREET DOVER NH 03820
06021-002000 MARKER 21 HOLOINGS, LLC 130 CENTRAL AVENUE DOVER NH 03820
06021-003000  CARTELLI'S LLC 30 GOVERNOR SAWYER LANE  DOVER NH 03820
06021-A00000 PETER &JOAN HENRY 454 CENTRAL AVENUE DOVER NH 03820
06022-000000  WEST CONCORD INVESTMENTS, LLC 4 WEST CONCORD STREET DOVER NH 03820
06024-000000 DAVID R. & STACEY L CAMIRE P. O. BOX 724 SOMERSWORTH NH 03878
0602s-000000 (SAME) P.O. BOX 724 SOMERSWORTH NH 03878
06026-000000  JEAN FIELD 24 SECOND STREET DOVER NH 03820
06027 -()0000(0 REDDY INFOSYS INC AnN OFFICE BERLIN PROPERTIES 277 MAIN STREET DURHAM NH 03824
06028-000000 RICHARD SCHREUER NANCY DOYLE 234 ECHD COVE ROAD SOlIH HAMILTON MA 01982
31005-000000  HARLECH, LLC 273 CORPORATEDRIVE,SUITE150 PORTSMOUTH -  NH 03801
31006-000000 LOYAL OROER OF MOOSE #443 45 CHESTNUT STREET DOVER NH 03820
PREVIOUS

APPLICANT FIRST STREET AT GARRISON, LLC 466 CENTRAL AVE STE 12 DOVER NH 03820
06003-001000

OWNER RIPARIA - ONE HUNDRED FIRST STREET LLC 466 CENTRAL AVE STE 12 DOVER NH 03820
06003-000000

APPLICANT Brian Fischer 46 North River Road LEE NH 03824
APPLICANT The Law Office of Scott E. Hogan P.O. Box 33 DURHAM NH 03824
SURVEYOR MCENEANEY SURVEY ASSOCIATES, INC. 24 CHESTNUT STREET DOVER NH 03820
ENGINEER CIVILWORKS, INC. P,0. BOX 1166 DOVER NH 03821

RECEIVED
Planning Office

tUG 312015

Dover, New Hampshire
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Meeting Type:
Meeting Location:
Meeting Date:
Meeting Time:

CIiTY OF DOVER

Z.ONING BOARD OF ADJUSTMENT — STAFF MEMO

Regular Meeting

Council Chambers — City Hall, 288 Central Avenue, Dover, NH
Thursday, September 17, 2015

7:00 pm

INTENT: The Applicant requests a
variance from the minimum lot size
requirement of 170-28.1.C in the
Riverfront Residential Overlay District.
They propose two lots of 43,893 sf and
32,275 st where 60,000 sf is required.

UNITS PROPOSED: N/A
AGENDA ITEM #: 3-B

ZONING DISTRICT: R-20, RRD
FILE: Z15-19

APPLICANT: Brian & Mary Ann Short
OWNERS: Brian & Mary Ann Short

LOCATION: 3 Wentworth Terrace (Tax
Map 8, Lot 32)

ACREAGE: 1.75 acres

EXISTING LAND USE: Single-family
dwelling

PROPOSED LAND USE: Single-family
dwelling(s)

SURROUNDING LAND USE:
Residential, Highway

PREVIOUS ZBA ACTION: None
(Lot Line Adjustment P12-08)

ATTACHMENTS: Application, 2012
Lot Line Adjustment Plan

PLANNING BOARD APPROVAL
REQUIRED: Yes, for subdivision

STAFF RECOMMENDATION: The
Planning Department does not support the
variance request.

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2015 ZBA\2015.09.17\Staff Memos\Z15-19 Staff Memo.docx

Summary of Appeal and Background

Brian Short and Mary Ann Hemming Short own two lots at the
end of Wentworth Terrace. One of them (Lot 32, 76,168 square
feet) is divided by Wentworth Terrace, leaving one side with
43,893 square feet between Wentworth Terrace and the Piscataqua
River, and the other side with 32,375 square feet between
Wentworth Terrace and Hilton Park Road. There is a house on
the water side, and a barn on the other half. Wentworth Terrace is
a public street that ends at the other lot the Shorts own, Lot 31.

The Shorts request a variance from Section 170-28.1.C, which
requires that the minimum lot size in a Riverfront Residential
Overlay District is three times the minimum lot size in the
underlying district. Therefore they request a variance from
60,000 square feet minimum to a 43,893-square-foot lot and a
32,275-square-foot lot.

Reason for Staff Recommendation

The effective division of Lot 32 by Wentworth Terrace is a special
condition of the lot. However, although Wentworth Terrace is a
public street, it is not a through way and terminates at Lots 32 and
31.

The lot line adjustment approved by the Planning Board in
2012—where 22,024 square feet of Lot 31 was conveyed to Lot
32—made Lot 32 conforming by increasing its area to 76,168
square feet. Now, the same applicant requests a variance to create
two nonconforming lots. The purpose of the Riverfront
Residential Overlay District is to comply with State law (Chapter
483-B) and to protect shoreland and public waters by means of
minimum lot sizes and minimum shoreland frontages.

Staff opinion is that the hardship is not sufficient to justify a
subdivision that creates new nonconforming lots, with the
associated impact on shoreland, especially where conformity was
recently achieved at the applicant’s request.

Recommendation
Staff recommends that the Board deny the request for variance.






City of Dover, New Hampshire

ZONING BOARD OFADJUSTMENT APPLICATION
[Adopted: AUWE1:Wdp12]

rce
Office Use Only Case #: Z 'R Date Received: AUG 3 12015
Amount Paid: Time Received: Do0"Gr, nevi Hampshire
“ APPLICANT/PROPERTY OWNER INFORMATION
] 1
APPLICANT: __UTl. L"5L.6 seeMe. Be" WI" .. .< S("phone # _
Address of Applicant: | 1" Tiw. Y\-tet~  =""); LA
E-Mail Address: -
PROPERTYOWNER (if different from applicant):
Address: Phone # _
E-Mail Address: -
PROPERTY/PARCEL INFORMATION
Brief Directions:  *(~t:*" 1S e[ ",,,-, ok-  1-\'-b:, ~ D" c-.le:-
LH:;I I:IIII ]<_< L&
K~"V—o'Nitiomir R~(.« e>v(;;f|:..|14x
Zoning District: ™, :>0 Assessor's Map # ‘1s-""" Lot(s) #
TYPE OF APPEAL: (Please check one)
~Variance from Section 1z0-)~1 c.of the Zoning Ordinance
_ Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
. Special Exception per Section of the Zoning Ordinance
_ Appeal of Administrative Decision regarding Section __ of the Zoning Ordinance
_ Equitable Waiver per Section of the Zoning Ordinance
DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:
Av-pi\CAU Ir llt2ee:& -n<™) 6)hclpple: ~EL 7 he:<q.rfl I( (‘5Cdr~1
Dl) Rmly G"d6 &£ fcjearTryaf{ ‘Elirtre L '“to a4 Lens , S28T:: I -r-
N~I't"J"~gx:it-Pe-a 1= Lr 2del\' ‘cessre—m  3/8&93*' .0 790 0+
Slosaay ey rtlc 2hiee MV . € iee desde 2Q0.e, ol EifiSicfesff g
' =g (FevkKK- e € oJ o« kJ'4<+l|§A1;L|_.|.).p.a._...d. ..._mu.....&bs;z.



VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY

A. Variance Requested

A variance is requested from Section(s) .10 -.J'bl € of the Zoning Ordinance to permit:

B. The Five Variance Criteria (as set forth in NH RSA674:33, I(b»
Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

G"..—  Ltei ZZI'[UZI'- MwNAIRC":;:== "9 If J.Jer Co L br)=-U""fcf1 "f"Ftt...- rl'sr
€.Q=b.-  efrics otno = bipte$ ~elt=="10d A. 1CAd ¥CISFfosct™r(;

Lot 2 pan  d21TDA AX. S 0.0 cO- \omlcY'INA Lrprre<t:: ) d
EolLeaft o L1"Ac. &O0> _Ez.fs&-&l’l.'..J&\ “f5acn 0 rf? v~ T4cH\t1? Dbl

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:
20,8 rG2litlguittd ef  :=doS: t+h:l".qcr  luonlA “lefr o meiceefl-d =PLIBIIC =h-1.(

G KFEY or {'MWiE. el siar= .o - =ILE PESZAZMW DULAAMLFILSTI:
OX A0 pPE= b0t4 d  Zuo=MEonot/MLY LestE7ond

3. Grantlng the variance would do substantial justice because:
==t2(=p0




4. The value of surrounding property will not be diminished because:

NOTE: please complete EITHER paragraph SA OR paragraph 58. Staff recommends that
you complete paragraph 58 only if you feel you cannot meet the requirements set forth in

paragraph SA.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:

(i) The following special conditions of the property distinguish it from other properties in the area:

itk 12v-eV=" | bl -Greci X\ Cnyc\"-.O.IS  \p—( SISCio iU \ efT
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and

(i) No fair and substantial relationship exists between the general purposes of the ordinance

provision and the specific application of that provision to the property because:

2Her =/= o Tte: ZS.YZ:P fi2(>] :'TREN"dqy?2J1t = {OJ'TR  1ri<t FET L)
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(iii) The proposed use is a reasonable one because:
-:ffi:“-- 77" _.__._’) T~/ 1) A 2 /C.do 2w, o Jo+"4 ~rt: g J2C e{s
Hlpt™r artr C__ raf~ 4- t V :ﬂﬂ.r_. za LJIC; _dE_“ La—ii L A_t{m{,_.,)_l_ld
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OR
SB. If the criteria in subparagraph SA above are not established, explain how, owing to special
conditions of the property that distinguish it from other properties in the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to

enable a reasgnable use of it
--rye .z 14, zac 10~ [~ ge-=crel #l rtg
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SIGNATURE PAGE

THIS SECTION OF THE APPUCA770N MUST BE COMPLETED BY ALL APPUCANTS

I, the undersignedApplicant, hereby certify that the information contained within this Applicationis

completeand accurate,and | acknowledge that | have re  and un nd the Application
Instructions, which are set forth on the first two pages is Applica on form.
IMPORTANT

PROPERIY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERIY

FOR THE 5 DAYS PRIOR TO HEARING. ert
FAILURETO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including p orming inspections during the application phase, post-
approval phase, construction phase occupancy phase. It is understood that these individuals
must use all reasonable care, court , and diligence when on the property.

Date: &_ ZG—/S

Signature of Property Owner:
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ABUTTER LIST

THIS SECTION OF THEAPPLICATION MUST BE COMPLETED BY ALL APPLICANTS

Pursuant to RSA 676:7, the State Law of New Hampshire, the City of Dover is required to notify the
applicant and every abutter of the public hearing by certified mail. The cost of required publication or
posting of notice, and the cost of mailing said notices, shall be paid by the applicant.

"Abutter" is defined in Chapter 170, Dover Zoning Ordinance, as:

The owner of record of a parcel of land located in New Hampshire and adjoins or is
directly within two hundred (200) feet (including land across the street or waterway)
of the proposed site under consideration by the Board.

In the case of an abutting property being under a condominium or other
collective form of ownership, the term "abutter" means the officers of the collective
or association, as defined in RSA 3S6-B: 3, XXIIl. Additionally, the individual owners of
units within the association, which are located within two hundred (200) feet of the
common property line shall be notified only by first class mail.

PLEASE NOTE: abutter ownership information for lots located in Dove" shall be obtained
through the City's Tax Assessment Office.

Tax MaD | Lot No _Owner(s) of Record Mailing_Address
_~—~— e~ )
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Easy PeelCi>labels

Use Averv@TemDlate 5160@

Kevin S.Joyce, Trustee
Martin Alintuck, Trustee
44 Brookside Drive
Kingston, NH 03848

Susan A. McCooey Drady
9 \Ventworth Terrace
Dover, NH 03820

Alexis Makris, Trustee
11 \Ventworth  Terrace
Dover, NH 03820

State of New Hampshire
John O. Morton Building
Concord, NH 03301

City of Dm'er
288 Central Avenue
Dover, NH 03820

Brian D. and Mary Ann Short
1 \Ventworth Terrace
Dover, NH 03820

Susan A. ~IcCooey Drady
9 W'entworth Terrace

Dover, NH 03820
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Alexis Makris, Trustee
11 \\7entworth Terrace
Dover, NH 03820

State of New Hampshire
John O. Morton Building
Concord, NH 03301

City of Dover
288 Central Avenue
Dover, NH 03820

Brian D. and Mary Ann Short
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Dover, NH 03820

Susan A. McCooey Drady
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Kevin S.Joyce, Trustee
Martin Alintuck, Trustee
44 Brookside Drive
Kingston, NH 03848

Susan A. McCooey Drady
9 \\7entworth  Terrace
Dover, NH 03820

Alexis Makris, Trustee
11 W\7entworth  Terrace
Dover, NH 03820

State of New Hampshire
John O. Morton Building
Concord, NH 03301

City of Dover
288 Central Avenue
Dover, NH 03820

Brian D. and Mary Ann Short
1 Wentworth  Terrace
Dover, NH 03820

Susan A. McCooey Drady
9 Wentworth  Terrace
Dover, NH 03820
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Meeting Type:
Meeting Location:
Meeting Date:
Meeting Time:

CIiTY OF DOVER

Z.ONING BOARD OF ADJUSTMENT — STAFF MEMO

Regular Meeting

Council Chambers — City Hall, 288 Central Avenue, Dover, NH
Thursday, September 17, 2015

7:00 pm

INTENT: The Applicant requests a variance
from the side yard setback required by the
Manufactured Home Park site requirements.

UNITS PROPOSED: None
AGENDA ITEM #: 3-C
ZONING DISTRICT: R-40
FILE: Z15-20

APPLICANT: Ardena Plourde

OWNERS: Ardena Plourde (Doverbrook
Park)

LOCATION: 42 Constitution Way
ACREAGE: N/A

EXISTING LAND USE: Single-family
dwelling

PROPOSED LAND USE: Single-family
dwelling

SURROUNDING LAND USE: Residential

PREVIOUS ZBA ACTION: Several similar
variances granted:

1 Constitution Z12-20

52 Constitution Z02-28

51 Constitution Z.02-20

19 Constitution 01-18

9 Independence 00-33

25 Constitution 99-12

ATTACHMENTS: Application, Plan

PLANNING BOARD APPROVAL
REQUIRED: No

STAFF RECOMMENDATION: The
Department supports the request for a variance.

Summary of Request and Background

Ardena Plourde owns a home at 42 Constitution Way (Tax Map K,
Lot 21-21) in the Doverbrook 55+ manufactured home park. She
plans to add a 12-foot by 20-foot detached garage to ease winter
maintenance and her role as caregiver for her husband. She
proposes a six-foot setback, where Section 126-5.F requires the
home to be not less than 12 feet from the side lot line.

Reason for Staff Recommendation

The way that Doverbrook lots were laid out and homes sited on
them has led a number of homeowners to seek variances for
garages and carports. Granting Ms. Plourde a variance to construct
a small garage will still maintain a safe distance of separation from
the abutting home.

If these were nonconforming lots of record outside of a
manufactured home park, the side yard setback for an outbuilding
would be 10 feet. Although 126-5.F refers specifically to the
manufactured home, it has been the practice of this Board to apply
it to garages and carports. Staff opinion is that the request meets
the criteria for a variance.

Recommendation
The Planning Department recommends that the Board grant
the request for a variance.

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2015 ZBA\2015.09.17\Staff Memos\Z15-20 Staff Memo.docx






City of Dover, New Hampshire

ZONING BOARD OF ADJUSTMENT APPLICATION™ ~
[Adopted:

.llFI.[g:T.EMEB‘Z_ 2012]
Office Use Only Case #: Z& 2 '& Date Received: GQEP {12 2085

Amount Paid:  $ Time Received Dover, New Hampshire

-

. APPLICANT/PROPERTY OWNER INFORMATION
APPLICANT: Iq&:\sxw% /P, Jgu EJL Phone # 3 Y 3 ~ Qou Q
Address of Applicant: U Q (] A} L ‘J"—\/]‘fﬂ-\, /M—::f QA&L_M

E-Mail Address:

PROPERTY OWNER (/f different from applicant):; D{fot BW 0(& K)DQ-@/L

Address: Phone #

E-Mail Address:

PROPERTY/PARCEL INFORMATION

Address: LJ Q (}UVLS ‘L '\7L \1 1 in— M KQM/?Z 6&/&0@ @Qz
Brief Directions: ___ ¢?) M @w-@\- P 1= o /A’)Sb&f' ANS) MQKLW\

Conne by -

[
Zoning District: (i ~ L_/(ZD Assessor's Map # f( Lot(s) # cQ« l

TYPE APPEAL: (Please check one)

__V/ Variance from Section / el fd/ff the Zoning Ordinance
____ Physical Di'sability Variance (RSA 674:33-V) from Section of the Zohing Ordinance
_ Special Exception per Section of the Zoning Ordinance
___ Appeal of Administrative Decizion regarding Lecticn ____ of the Zoning Ordinance
___ Equitable Waiver per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

/2 x20" cohaag
- Y J
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY
A. Variance Requested 4
Crhapfr.
A variance is requested from Section(s) /&L= $—F of the Zoning Ordinance to permit:

- N o . i
TAXFO Cdade = 70 UL o Lt —
4 = = FEEN
2" et ac K - G Fnan LleME

B. - The Five Variance Criteria (as set forth in NH RSA 674:33, I(b))
Please demonstrate compliance with the following:

1. Waiving the_terms of the Ordinance will not be contrary to the public interest because:
/ AT Lo M/Z(A—-

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

MMMA

] 7
3. Granting the variance would do substantial justice because: .
& gt @& 2 LAt 2 ol FAApn Ll Ors g 4 Lo A18.0 ';,.,,’_'_4 LA
I - /7 - 7 (] . {/ - * T Y '
a GEW IR LA 2 W W R ot e £ T2 &2 AA Lt Pt 2LAMA - AT ROV fnawr 2 .
4’.,: r _/‘1'4.._/4_ a :’./l.r. u.‘ ey _/"“ _/ P Yo s 2 ! KAtk —:5‘ l/-, & LA
7’ 9] w Al A 7 [ /’. A v fr T2l o ccrphs et e " v A 4 WX A
,_. 2 et A Oz pA A A > APl O N '_.4 25 29 Sy Afrg e
N (f & ¢/

Page 3 of 8



4. The value of surrounding property will not be diminished because:

YIRYW.
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NOTE: please complete EITHER paragraph 5A OR paragraph 5B. Staff recommends that
you complete paragraph 5B only if you feel you cannot meet the requirements set forth in
paragraph 5A.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship.

(i) The foilownng special COﬂdItIOﬂS of the property distinguish it from other propertles in the area:
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and

(ii) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:
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and
(i)  The proposed use is a reasonable one because:
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OR
5B. If the criteria in subparagraph 5A above are not established, explain how, owing to special
conditions of the property that distinguish it from other properties in the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to
enable a reasonable use of it:
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SIGNATURE PAGE

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

1, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and I acknowledge that I have read and understand the Application

Instructions, which are set forth on the first two Zes of this Agytwn form.

IMPORTANT Signature of App plicgnt*
PROPERTY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERTY AM/ A—,/,!J_a_———
FOR THE 5 DAYS PRIOR TO HEARING. Signature of Owner*
FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

L
<

AUTHORIZATION TO ENTER SUBJECT PROPERTY

1, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and diligence when on the property.

_ ——
Signature of Property Owner: Q:l 0&?4/'-4—« ”%’b‘/éﬂf__— Date:C/1 /- ZOf 2
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ABUTTER LIST

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

Pursuant to RSA 676:7, the State Law of New Hampshire, the City of Dover is required to notify thé
applicant and every abutter of the public hearing by certified mail. The cost of required publication or
posting of notice, and the cost of mailing said notices, shall be paid by the applicant.

"Abutter" is defined in Chapter 170, Dover Zoning Ordinance, as:

The owner of record of a parcel of land located in New Hampshire and adjoins or is
directly within two hundred (200) feet (including land across the street or waterway)
of the proposed site under consideration by the Board.

In the case of an abutting property being under a condominium or other
collective form of ownership, the term "abutter” means the officers of the collective
or association, as defined in RSA 356-B: 3, XXIII. Additionally, the individual owners of
units within the association, which are located within two hundred (200) feet of the
common property line shall be notified only by first class mail.

PLEASE NOTE: abutter ownership information for lots located in Dover, shall be obtained
through the City's Tax Assessment Office.

Tax Map | Lot No. | Owner{s) of Record Mailing Address
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Easy Peel® Labels -

- DELANEY FAMILY TRUST

© PLOURDI ARDENA

WEARE MARCELL, EVERETT A &

Use Avery® Template 5160%®

Dovetbrook LLC
306 Dahlia Drive
Wayland , MA 01778-2825

MAGLIO JOHN G
38 CONSTITUTION WAY
DOVER, NH 03820

PARK DIANE TRUSTEE &

153 FREEDOM POINT ROAD
FREEDOM NH 03836

WILLIAM & MARILYN I\JICGR.EGOR4

8 FREEDOM DRIVE
DOVER , NH 03820

William E Scire & Penny Scire
52 Qverlook Drive
Dover, NH 03820

WELCH JAMES E SR
40 CONSTITUTION WAY
DOVER, NH 03820

MARTOCCHIO DENISE
46 CONSTITUTION WAY
DOVER, NH (3820

* Sharon & Mark Wentworth

161 Middle Road
Dover, NH (3820

42 CONSTITUTION WAY
DOVER, NI 03820

MARGARET B
7 REVOLUTION DRIVE
DOVER, NH 03820

Etiquettes faciles A peler
Uhlisez le gahaﬂt AVERY® 51509

————

! Bend along line to i

\ Feed Paper === oypose Pop-up Edge™ "

J ' =
. Doverbrook LLC

;306 Dahlia Dove

Wayland , MA 01778-2825

MAGLIO JOHN G
38 CONSTITUTION WAY
DOVER, NH 03820

PARK DIJANE TRUSTEE &
DELANEY FAMILY TRUST
153 FREEDOM POINT ROAD
FREEDOM NH 03836

WILLIAM & MARILYN MCGREGOR
8 FREEDOM DRIVE
DOVER , NH 03820

William E Scire & Penny Scire
52 Overlook Drive
Dover, NH 03820

WELCH JAMES E SR
40 CONSTITUTION WAY
DOVER, NH 03820

MARTOCCHIO DENISE
46 CONSTITUTION WAY
DOVER, NH 03820

Sharon & Mark Wentworth
161 Middle Road

i Dover, NH 03820

.

TLOURDE ARDENA
42 CONSTITUTION WAY
DOVER, NH 03820

WEARE MARCELL, EVERETT A &
MARGARET B

7 REVDLUTION DRIVE

DDVER, NH 03820

A
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Doverbrook LLC
" 306 Dahla Drive
Wayland , MA 01778-2825

MAGLIO JOHN G
33 CONSTITUTION WAY
| DOVER, NH 03820

i PARK DIANE TRUSTEE &

. DELANEY FAMILY TRUST
153 FREEDOM POINT ROAD
FREEDOM NH 03836

WILLIAM & MARILYN MCGREGOR
8 FREEDOM DRIVE
DOVER , NH 03820

William E Scire & Penny Scire
52 Overlook Drive
Dover, NH 03820

WELCH JAMES E SR
40 CONSTITUTION WAY
DOVER, NH 03820

MARTOCCHIO DENISE
46 CONSTITUTION WAY
DOVER, NH 03820

Sharon & Mark Wentworth
161 Middlc Road
Dover, NH 03820

PLOURDE ARDENA
42 CONSTITUTION WAY
DOVER, NH 03820

MARGARET B
7 REVOLUTION DRIVE
DOVER, NH 03820

|
|
) WEARE MARCELL, EVERETT A &
|
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http://www.avery.com

' FOUNDATION CERTIFICATION

42 CONSTITUTION WAY, 1OT 21 DOVERBROOK |
DOVER, NEW HAMPSHIRE D.ECE‘VFD

Planning fgice

Dover, New Hargpshire

DO VERBROOK

N g 76z sq.ft
\QZ?’acre.s

~TGURRENT OWNER:DOVERGRODK, LLC |
NOTES ! T WAYLAND, CIRCLE
" 1)y mHE nTENT oF THIS SKETCH 1S TD SHOW THE IMPROVEMENTS ~ EXETER, N.H, 03833
10 UAP K LOT 21-21 AS YuEY RELATE T0 TWE REcorp plaw | DEED REFERENCE
AND 1T'S INTENDED USE 1S TO SHOW THAT THESE MPROVELENTS | SCRD BOOK 1986 PAGE 533 §
D} MEET THE SETOACK REQUIREMENTS. ‘ ZONING
. R—40 — _MDBILE HOME PARKS
2} PiAN OF RECORD: SITE PLAN : BUILD!NGMSEFBACPMKS‘ SOUNDARY: S0 ¥7
Famm':uT*'um ; © FLOWING STREAM: 100 FT
: - FRONT; 20 FT
1-16—A4 NOT RECORDED SIDE: }% g

-] 3 RESEARCH: DEER RESEARCH WAS UMITED TO THE REVIEW OF THE | JOB'NO. S7178  ORTE: WAY 10, 2001
" CURRENT DEED AND RECORD FLAN. THIS SKETGH DOES | .

NOT ADDRESS THE ACCURAGY AND OR COMPLETEMESS
GF ENTHER, TRITECH

JHIS IS NOT_A SURVEY: TELEPHONE S03~T42-5107
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