DISTRICT

JOINT BUILDING COMMITTEE — GARRISON SCHOOL
MEETING NOTICE

Regular Meeting
Meeting Location: ~ Supt Conference Room, McConnell Center

Meeting Time: 5:00 P.M.

1.

2.

8.

9.

Call to Order and Roll Call

Citizens’ Forum

Approval of Agenda

Update on DRED conversion

Review of RFQ/Scope for Construction Manager

Review Negotiated Harriman Contract

Discussion on Negotiables

Schedule Date for Community Forum/GES Walk-through

Approval of Minutes of 1/17/17 Meeting

10. Financial and Status Update

11. Manifest Approval

12. Review Action Items

13. Matters of Interest

14. Build Next Agenda

15. Adjournment
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ELAINE M. ARBOUR, Ed.D. CHRISTINE BOSTON
Superintendent of Schools Director of Pupil Personnel Services
e.arboyr@dover.k12.nh.us c.boston@ldover.k12.nh.us
LIBBY M. SIMMONS PAULA GLYNN
Business Administrator Director of Curriculum, Instruction and
Lsimmons@dover.k12.nh.us Assessment
p.glynn@doverki2.nhus
JEFFREY MYERS
THE DOVER SCHOOL DISTRICT Director of Technology
SCHOOL ADMINISTRATIVE UNIT #11 e T

McCONNELL CENTER
61 LOCUST STREET SUITE 409
DOVER, NEW HAMPSHIRE 038204132
TEL (603) 516-6800
FAX (603) 516-6809

February 1, 2017

REQUEST FOR QUALIFICATIONS

Garrison Elementary School Renovation - Professional Construction Management Services

You are cordially invited to submit qualifications for professional Construction Management services in
accordance with the attached specifications, terms and conditions. Prospective respondents are advised
to read this information over carefully prior to submitting.

Twelve (12) Copies of the Qualifications must be submitted in a sealed envelope, plainly marked:

Garrison Elementary School Renovation
Professional Construction Management Services
Business Office
Daover School District — SAU 11
61 Locust Street, Suite 409
Dover NH 03820

All proposals must be received by , 2017 at 2:00 p.m. EST

Attachments

*IMPORTANT: IF you have not already, |n order to be notified of any future bids associated with your service, please
visit our new web page, https:/(www.dover.nh.govffinbidjoin.htm, proceed to BIDS Join Netification List and add your
company to our vendor database under contracted svs #13 Construction manager.

Vendors wishing to respond to a bid request with alternates to specifications must rotify the Business Office no less than five (5) business
days prior to the bid request opening date. If the proposed changes are acceptable, the School District will advise other potential
respondents, thereby maintaining equality in the bid process. Failure to advise the School District could result either in rejection of the
alternate proposal or in an untimely extension of the sealed bid process.

Vendors may be asked, as part af the bid evaluation process, to supply company financial information. This data will be held in the strictest
confidence and be utilized only to help assess the stability of a responding firm. The records will be returned to you after identifving the
successful respondent to the bid request.
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L INTRODUCTION

The Dover School District invites qualified Construction Management firms to submit proposals
for consideration to provide professional Construction Management services for the Garrison
Elementary School Renovation Project. Work to be conducted by the selected Construction
Management firm will include, but not be limited to, managing the construction project of
approximately 65,938 square feet of Garrison Elementary School. The selected firm will be
responsible for working in cooperation with the School District and Joint Fiscal Committee, the
contracted Architect and Engineer and others, to administer the construction and renovation of
Garrison Elementary School. The construction management services will also include
management and scheduling of the building construction and renovation. The selected firm, in
coordination with School District Staff, will be responsible for constructability review, cost
estimating, advising on construction phasing and logistics, managing bidding, establishment of
construction schedules and construction.

Preliminary discussions regarding constructability, phasing and logistics will begin in of
2017.

IL. MANDATORY WALKTHROUGH/PRE-PROPOSAL MEETING

Due to the scope of work involved in this RFQ, a mandatory walkthrough/pre-proposal meeting
will be held on Tuesday, at at Garrison Elementary School, 50
Garrison Road, Dover, NH. RFQs will not be accepted from any vendor who does not attend the
mandatory walkthrough/pre-proposal meeting. Discussion shall be informal and non-binding. If
bidders have questions not addressed during the walkthrough/pre-proposal meeting, questions
may be submitted by email to Libby Simmons, Business Administrator, at
l.simmons@dover.k12.nh.us. A written response will be provided and all bidders will be
provided a copy of the questions and the responses. Responses will be non-binding unless they
are used in the form of an “Addendum to the RFQ”. No questions will be accepted after

III. GENERAL REQUIREMENTS

Vendors submitting qualifications must respond in writing to all requirements of this Request for
Qualifications (RFQ). Responses should reflect detailed considerations of the issues and
opportunities presented by this specific project. Any additional, relevant information may be
included with the submittal requirements,

No late, email or facsimile proposals will be accepted.

Costs incurred for the preparation of responses to this RFQ are the sole responsibility of the
vendor. The Dover School District reserves the right to select or reject any vendor that it deems
fo be in the best interest to accomplish the project specified. The Dover School District reserves
the right to accept one or more items of a submission, all items of a submission or any
combination of items. The Dover School District reserves the right to discontinue the selection
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process at any time prior to the awarding of a contract. The Dover School District reserves the
right to waive defects and informalities of the submissions.

Procurement information shall be a governmental record to the extent provided in NH RSA 91-
A: 4 and RSA 91-A: 5 and shall be available to the public, Proprietary information shall be
considered a governmental record. Vendors seeking to restrict public access to information
contained in a response shall address concerns with the Business Administrator prior to
submission of the response.

Representatives from candidate firms are prohibited from making any contact with members of
the Joint Building Committee, School Board and School District staff regarding this Request for
Qualifications except to seek clarification of the requirements as noted above. The District
reserves the right to disqualify any candidate firm found to have improperly contacted members
of the Joint Building Committee, School Board or School District staff regarding this Request for
Qualifications.

Candidate Firm Selection Schedule:

Issuance of Request for Qualifications: February 1, 2017
Mandatory Walk-Through/Pre-Proposal Meeting:

Deadline for Submissions:

Review of Submissions:

Selection of Finalists:

Interview of Finalists:

Proposed JBC Action:

IV.  PROJECT REQUIREMENTS

The Garrison Elementary School project shall consist of the following items as the project budget
permits.

¢ Main entrance addition. A new 3,000 SF school addition on the north side of the site to
accommodate a security entrance vestibule, reception, administration offices and lobby.

* Admin Renovation. Renovate a 2,200 SF portion of the existing west classroom wing to
create a new administration suite containing a work room, conference room, storage and
guidance area.

¢ System Renovations.

o HVAC. Replace boilers, install new centralized HVAC units, heat/hot water
piping and controls in classroom wings.

o Electrical. Replace lighting, add receptacle circuits, in classroom wings. Install
new fire alarm system, emergency lighting, generator with life safety and limited
standby loads, security cameras and intrusion detection system.

e ADA Improvements. Renovate toilet rooms and install new drinking fountains.
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¢ Classroom Environment. Replace asbestos containing floor tile, replace doors and
hardware, replace built-in cabinets and counters, replace exterior windows,

» Site. Site work associated with the entrance addition, minor alterations to the drop-off
loop from Shaw’s Lane. Alternate to install new access drive at east edge of the site from
Garrison road.

Timeline:

A budget has been determined for this project. The total project cost as generally defined
above, including building and site construction, as well as Construction Manager’s and
Architect’s fees, is currently estimated at six million, nine hundred thousand dollars
($6,900,000).

It shall be understood that the above description is both limited and preliminary and does not
reflect the cost of the work. The scope of the project, as well as related estimate of cost, shall be
considered subject to change as they further evolve and are more clearly defined.

The Construction Manager shall be expected to perform all professional services consistent with
the industry accepted roles of a Construction Manager. In general, they shall include, but shail
not necessarily be limited to:

e Attending meetings with the Owner and/or Architect as necessary, throughout the all
phases of the work, including public presentations as needed.

e Assuming charge of and responsibility for all project phasing and scheduling,
including but not limited to, all construction activities as well as integrating the
schedules related to cabling, furniture, and equipment systems as provided by others.
The Construction Manager's preparation and maintenance of a master project
schedule shall not imply responsibility for the performance of contractors separately
employed by the Owner. Note: If may be necessary to construct portions of the work
outside of normal business hours.

¢ Assuming charge of, and responsibility for, all project cost estimating. Estimating
shall be an ongoing effort as needed to inform the design process, with formal
estimates presented upon completion of each design phase. The Construction
Manager shall accomplish such estimating, without creating obligations to
prospective sub-bidders. It shall be the Construction Manager's responsibility to
satisfy himself that he has acquired an understanding of the project adequate for the
proper preparation of such estimates. The accuracy of construction estimating shall
be of utmost importance.

¢ Using the BIM Model and the other information/communications to conduct

constructability reviews, providing recommendations regarding potential design
improvements, materials, equipment selections, and cost savings.
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V.

» Assistance with State and Local site and building permitting processes.
e Value Engineering and pricing of alternates and allowances as needed.

e Construction Sub-bidding and Sub-contracting, including the pre-ordering of long
lead items.

¢ Construction phase management, coordination, inspection, supervision, safety and
quality contro! services.

» Review and verification of additional costs, if any, as may be requested by
subcontractors.

¢ Construction phase submittal/shop drawing review, approval, processing and
coordination.

¢ Construction phase records and accounting, including the preparation of electronic
Record Drawings.

¢ Project close-out, and building start-up management and coordination.

® At any time during any of the design phases, the Owner reserves the right to terminate
the contract with the selected firm.

INFORMATION AVAILABLE

The Dover School District is planning to renovate Garrison Elementary School.

Garrison Elementary School currently employs approximately 37 teachers, including the nurse
librarian, with a student population of approximately 444. The current facility is approximately
65,938 square feet. An aerial map of the current campus is included in this document for
reference.

Garrison Elementary School was originally constructed in 1962, 1967 and 1969 with 47,178
square feet. There have been various projects that have been completed dating back to original
construction and include the following;:

The Kindergarten Addition was constructed in 1999 adding 2,500 square feet.

The Media Center and Four Classrooms were constructed in 2005 adding 5,500 square
feet

The chimney was repaired in 2005.

The Gymnasium and Administrative Areas were added in 2006 adding 10,760 square feet
Parking and building access improvements were made in 2010.

Replaced damaged insulation in ceilings in 2014.
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Installed reflective film to decrease solar gain in 2014.

Removed wallpaper and painted classroom walls to match others in 2014.
Provided new screens on all windows in 2014.

Installed new baseboard heat in IT office in 2015,

Roof replacement was complete in 2015.

In addition to items listed in Project Requirements, the Garrison Elementary School renovation
project must meet the following criteria:

O

o}

Support current and evolving technology

Provide flexible spaces for classroom and lab work tailored to curriculum and
departmental needs

Consist of a layout that enhances pedestrian traffic flow through the building and
grounds

Include entrances that allow the community to enter and interact with the facility
without disrupting student learning

Consider the vehicle traffic flow for arrival and dismissal, understanding the
impact on the main roads

Utilize sustainable building and renewable energy design for maximum energy
efficiency

The District seeks to retain a Construction Manager who can provide construction management
expertise within an educational environment to meet the above comprehensive needs of the
District, in collaboration with District staff, students and the Dover, NH.

Related services shall include but are not limited to sustainable design services, services
regarding LLEED or other similar initiatives and certification, and other expertise the Construction
Manager may have experience in providing to school districts.

The City of Dover population is estimated at approximately 31,000 residents and approximately
14,000 housing units. The population has increased at a rate of approximately 10% every ten
years since 1980. The city is approximately 29 square miles and is within Strafford County.

VL

SCHEDULING AND AVAILABILITY
As part of the response to this Request for Qualifications vendors shall:

Provide information on current workload and describe how the Construction Manager

would accommodate this project.

Outline the schedule to be implemented to meet the expected project requirements.
Describe the methods the Construction Manager will use to maintain the implemented
schedule.
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VII. SUBMITTAL REQUIREMENTS (any missing items may result in rejection of the
proposal)

Insurance

The successful vendor will be required to submit certificates of insurance showing minimum
general liability limits of $2,000,000.00. Other types of liability coverage and workers
compensation participation as outlined in A201 shall be identified. Thirty-day notice is required
for cancellation of policy and the Dover School District shall be listed as an additional insured.

Bonds are Required for Projects over $25,000.00
Performance Bonds at 100% of contract and labor/ material bonds at 100% of the contract will be
required of vendor awarded the contract.

Independent Contractor Relationship

The vendor shall perform services as an independent contractor, and shall have and maintain
complete control over all its employees, agents, and operations. Neither the vendor nor anyone
employed by it shall be, represent, act, purport to act or be deemed to be the agent,
representative, employee or servant of the Dover School District.

The vendor selected by this Request for Qualifications will be working as an independent
contractor and will be required to take out and keep in force all permits, licenses, certifications,
other approvals, and or insurance that may be required by the Dover School District, any local or
regional governmental agency, the State of New Hampshire, or the federal government. Failure to
comply with any of these items would be grounds for immediate cancellation of the contract.

Licenses and Permits

All State of NH & local codes, permits and licensing requirements must be met by anyone
performing work on School District property. The vendor will be required to obtain permits
prior to commencing any work. Local permit fees will be waived by City. Copies of such

permits and licenses will be forwarded to the Business Administrator for the file prior to
work commencing.

VIII. SELECTION

A selection committee will review submissions.
CRITERIA FOR EVALUATION SHALL INCLUDE:

e Demonstrated experience in providing service required for school projects of similar size
and scope to our anticipated project.

¢ Quality of information based on completeness, relevance, conciseness and organization of
materials.

e Qualifications of the Construction Manager to lead project effort.

¢ Demonstrated ability to accurately develop needs and project budgets and maintain those
throughout the project.
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e Response of references.

e Creativity in developing unique design solutions in school projects.

e Auvailability of resources to complete the project.

* Demonstrated expertise in sustainable building and renewable energy projects.
o Demonstrated ability to meet schedules and proposed project budgets.

* Demonstrated ability to assist the Owner in gaining public opinion and support.

¢ Demonstrated ability to meet insurance requirements.

After review of submissions and prior to final ranking, the Joint Building Committee may, at its
discretion, conduct interviews with a limited number of candidate(s). The Committee may, at its
discretion, visit sites representing the work of a specific candidate. If the School District desires
to interview a candidate, that candidate will receive notification of the date and time of the
interview, Vendors who are interviewed should anticipate interviews that focus on their
approach to this project and the professionals who will be directly involved in the project.

After written submissions are received and initially evaluated, the Committee may require one or
more of the vendors to provide an oral presentation as a supplement to their statements. Any
vendor required to interview should be prepared to discuss and substantiate any area of its
submission. The Committee is under no obligation to grant interviews to any vendor receiving a
copy of this RFQ and/or submitting a written response to this RFQ.

The Committee will rank the vendors and negotiate with the most qualified vendor on price,
terms and conditions. The Joint Building Committee is responsible for the award of a bid and
contract.

IX. FORM OF AGREEMENT

The form of agreement between Owner and Construction Manager shall be ATA-A133
(Compatibie Edition) (see sample attachment A). General Conditions shall be AIA-201, General
Conditions of the Contract for Construction (Compatible Edition), (see sample attachment B)
with Supplementary Conditions to be prepared by the Owner and Architect. Should the proposing
Construction Manager require any modifications to this Form of Agreement or General
Conditions, all such modifications shall be listed in the Proposal Form.

After the execution of the AIA A133 Agreement, the Construction Manager shall prepare a
Guaranteed Maximum Price AIA A133 Exhibit A (Compatible Edition) (see sample attachment
C) for the entire scope of the Work and upon the Owner’s acceptance of the Guaranteed
Maximum Price; it shall be amended to the Agreement.

The Construction Manager will be expected to work closely with the Joint Building Committee
and Architect and will be encouraged to propose cost and time saving alternatives.
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X.

RESPONSE FORMAT

Tab I - Cover Letter
Provide a cover letter indicating your firm’s understanding of the requirements
relating to this submission. The letter must be brief and formal from the submitter
that provides information regarding the firm’s interest in and ability to perform the
requirements of this RFQ. A person who is authorized by the organization to enter
into an agreement with the Dover School District will sign the letter. Please include
all contact information.

Tab 2 — Acceptance of Conditions
Indicate any exceptions to the specifications, terms and conditions of this RFQ,
including the Scope of Services.

Tab 3 — Company Background

Years in business under present name.

Any business name changes and the reason for the change.
Name and address of each office location.

Ownership structure (Corporation / Partnership).

Names and titles of officers in the company.

Company trade organizations / associations / affiliations.

Description of the firm’s philosophy. Describe how the firm provides
continuity between pre-construction and construction services. Include a
complete listing of Construction Management services proposed to be
provided by the firm prior to the commencement of construction.

Describe any project that resulted in assessment of liquidated damages,
stipulated damages or monetary deductions for not meeting intermediate and
completion deadlines against the firm within the last five years. Describe the
causes of the delays and the amounts assessed. Describe any outstanding
damage claims for projects in which any firm was involved within the last five
years.

Describe the conditions surrounding any contract (or portion thereof) entered
into by the firm that has been terminated for cause, or which required
completion by another party, within the last five years. Describe the reasons
for termination and the amounts involved.

Describe any debarment or suspension from performing work for the federal
government, any state or local government, or any foreign governmental
entity, against the firm,

Tab 4 — Qualifications

Describe firm qualifications, experience and project understanding.

90f13



Provide resumes for key personnel (architectural, space planning, site
planning, mechanical, structural and electrical) that will be assigned to this
project.

Provide breakdown of team member roles and responsibilities; identifying the
project manager for each team member.

Provide background on the team, including if they have worked together
before and if so, on what projects.

Demonstrate the firm’s qualifications and experience in School specific
projects, highlighting experience with Career Technical Center programs of a
similar size.

Demonstrate the firm’s qualifications and experience in renovation,
renovation and new construction, and new construction.

Demonstrate the firm’s qualifications and experience with energy
conservation in sustainable building projects, including knowledge of
potential outside funding sources.

Demonstrate the firm’s ability to meet schedule (see section V).

Tab 5 — Construction Manager

Identify the Construction Manager, including experience and qualifications
related to School design and construction.

Show the organization of the proposed construction management team.

Tab 6 — Firm Resources
® Describe the firm’s personnel resources available to the Construction Manager.

 Describe key personnel to be assigned from within the firm and any key outside

sub-consulting firms for this project.

Tab 7 — References
» Provide references (with contact name and telephone number) of similar
construction projects for which your company has, in whole or in part, provided
services. If the responding firm is legally contracting a firm with experience in
planning in this type of facility the subcontracted or partner firm must also
provide references of similar design projects that the subcontracted/partner firm
has in whole or in part provided.

e Provide Client references for the Construction Manager.

¢ Provide References for the Project Team, if they have worked as a team in the
past.

Tab 8 — List of Ongoing and Completed Projects
* Provide a list of similar projects in which your company is currently involved, or
has been involved.

o Please list project description and status.
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Tab 9 — Customer Support
e Describe the firm’s physical availability to the Dover School District in terms of

communication, meetings and fieldwork,

o How will distance from the project site and the Dover School District affect the
response time to critical matters pertaining to the project?

e Please include a complete and separate list of all School Projects in which only
this firm, or a consulting school specialty firm, was primarily responsible.

e Describe ability to bill for the project as two projects, i.e. splitting out Dover High
School costs and Regional Career Technical Center costs.

XI. CONTENT OF PROPOSAL

Proposals should be formatted to 8.5”x11” pages and contents bound. Submissions shall be
sealed and clearly marked “RFQ — Garrison Elementary School Renovation - Professional
Construction Management Services.” Proposals should include but not be limited to the
following information.

1. Name, address and telephone number of your firm and email of primary contact.

2. Type of organization (i.e. individual, partnership, corporation, joint venture, etc.) and
year established.

3. Principles of firm,
4. Diagram of proposed organizational structure.

5. Information required per section “IX RESPONSE FORMAT® of this Request for
Qualifications.

6. Any other information you feel is appropriate to assist in architect selection.

CONTACT INFORMATION: SIGNATURE REQUIRED:

Official Entity Name FOB Information:
Address:
City, State, Zip Availability:
Email address: State of
Incorporation

Warranty/guarantee: Price holds for:
Date: SSN or EIN:
Telephone #: Fax #:
Signature: Title:

Check here if appropriate; (X) NO BID

Any deviafions from the above stated specifications must be sc noted and any bid prices must be
reflective of these deviations. The FOB point is always o be Dover unless otherwise stated by the bidder.
A FOB point other than the City of Dover must be so stipulated by the bidder.
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Bid Protests

A. Any actual or prospective bidder who is aggrieved in connection with the solicitation or
award of a bid or contract may protest and seek resolution of complaints with the
Purchasing Agent. A protest with respect to an invitation for bids or request for proposals
shall be submitted in writing prior to the time for the opening of bids on the closing day
for proposals, unless the aggrieved person did not know and should not have known of
the facts giving rise to such protest prior to bid opening or the closing date for proposal.
In that event, the protest shall be submitted within three (3) calendar days after the
aggrieved person knows or should have known of the facts giving rise thereto.

B. If a satisfactory resolution of the protest is not achieved by submitting a complaint with
the Business Administrator, the person submitting the protest shall submit a written
appeal to the Superintendent within three (3) calendar days of a decision by the Business
Administrator.

C. Purchasing procedures shall be stayed pending a decision of the Joint Building

Committee unless the Joint Building Committee decides that the award of a contract is
necessary to protect substantial interests of the Dover School District.
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BID, RFP AND QUOTE TERMS AND CONDITIONS

. BID ACCEPTANCE AND REJECTIONS: The Dover School District reserves the right to accept
any bid, and to reject any or all bids; to award the bid to other than the low bidder if deemed
"bid most advantageous to the School District"; to accept the bid on one or more items of a
proposal, on all items of a proposal or any combination of items of a proposal and to waive any
defects in bids.

. FINAL BID PRICE: Terms and FOB point are always part of the bid. FOB POINT IS ALWAYS TO
BE DOVER, NH UNLESS OTHERWISE INDICATED BY THE BIDDER. IT IS THE BIDDER'S
RESPONSIBILITY TO SO DESIGNATE A FOB POINT OTHER THAN DOVER. If the bidder has any
special payment or delivery clauses which could affect the final delivery price of an item up for
bid, that too shall be made part of the bid. If, however, this is not included in the bid, the seller
will be solely responsible for any increased prices due to any circumstances.

. LATE PROPOSALS/BIDS: Any bids received after specified date and time will not be
considered, nor will [ate bids be opened.

. PAYMENT TERMS: It is the custom of the Dover School District to pay its bills within 20 — 30
working days following delivery of, and receipt for, all items covered by the purchase order. In
submitting bids under these specifications, bidders should take into account all discounts,
both trade and time, allowed in accordance with the above payment policy.

. BRAND NAMES: When the item is offered of a brand that is not known for use and/or
reputation and financial stability is not well and favorably known to these officials, bids on
such unknown brand may be rejected because of this lack of knowledge alone. Prospective
bidders with such unknown brand shouid give information concerning it to the School District
Business Administrator so that it may be checked into for bids for the coming year. The bidder
will state in the proposal the brand name and any guarantees of the material he/she proposes
to furnish. The brand name is to be for the material that meets all specifications.

. SUBCONTRACTORS: Where a project involves utilizing subcontractors, and the project is
completed satisfactorily, the Dover School District reserves the right to request proof of
payment to subcontractors by the general contractor prior to making final payment to the
general contractor.

. PROPER DOCUMENTATION: Any respondent to a bid request should sign off on and return to
the School District Business Office the original Bid Documentation Package which explains the
scope of the bid request. Said signature, in the spaces provided, indicates receipt of,
familiarity with and understanding of, and acceptance of the specifications provided, except as
otherwise noted by the respondent.

. BID RESULTS: The School District Business Office will NOT respond to phone inquiries for Bid
Results, other than to identify the apparent low bidder and his total bid price quotation.
Individuals or company representatives may secure a comprehensive bid analysis of a
particular bid request by either attending a bid opening (which is open to all interested parties);
by coming to SAU Offices after a bid opening and asking to look through the file; by visiting
our website at www.dover.k12.nh.gov, or by sending a written request for the bid analysis

along with a self-addressed stamped envelope.
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Araciment A

AIA Document A133™ - 2009

Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the
Cost of the Work Plus a Fee with a Guaranteed Maximum Price

AGREEMENT made as of the « » day of « » in the year « » ADCITIONS AND DELETIONS:
(in words, indicate day, month and year. ) The author of this document
haes added information
) needed for its completion.
BETWEEN the Owner: . The author may also have
(Name, legal status and address) revised the text of the

original AI4 standard form.

An Additions and Deletions
® NE » :

Rerort that notes added
« n information as well as
revisions t>» tiie standard
form tevt i3 awailahle from

and the Construction Manager:; o & Y
the author and shou a

(Name, legal status and address) i -

e This document has importzit
legal conseguences

« » Consultation ~ith an

attorney 1s encoursged with
for the following Project: raspect to ics completion
or medification

{Name and address or location)
aIR Documean: AZ2(1™--2007,

T Generai Tonditions of the
«Pro;tham» Contract for Cnnstruct.on,
{» is adopted in this dncument

by reference. Do not use
with other general

The Architect: " . ,
conualtions cnless this

{Name, legal status and address) Cocument is modified.

W OBy »

L]

The Owner’s Designated Representative:
(Name, address and other information)

»
»
b1

R

R oA R AR R

The Construction Manager’s Designated Representative:
(Name, address and other information)

i} U ELECTRONIC COPYING of any
u % portion of this AIA® Document
« » to another electrenic file is
< » prohibited and constitutes a
y violation of copyright laws
4» as set forth in the footer of
€ » this document.

The Architect’s Designated Representative;

ATA Document A133™ — 2009 (formerly A121™{Mc - 2003). Copyright @ 1891, 2003 and 2009 by The American Institute of Architects. All righte
reserved. WAERING: This AIA* Document is protected by U.8. Copyright Law and International Treaties. Unay:herized reproduciion or

distribution of this AIA® Document, or =ny portion of it, may result in severe civil and craminal penalties, and will be prosecuted to the 1
maximom extent possible under tha law. This draft wes produced by AIA software at 11:22:22 on 09/05/2013 under Order No,4459509658_1 which
expires on 02/28/2014, and is not for resale.

Usar Rotes!: {1448366441)




(Name, address and other information)

&«

& =
¥ W ¥ oW i

The Owner and Construction Manager agree as follows.

AIA Document A133% - 2009 (formerly A121%(Me — 2003), Copyright & 1991, 2003 and 200% by The American Institute of Architects. All rights
rasarved. WARWING: This ATA® Decument is protected by U.5. Copyright Law and Internaticsal Preaties, Unauthorized crproduciion or

distribution of this AIRY Document, or any portion of ik, may result in eevere eivil and critinal penalties, ond will be prosecuted to the 2
waximm extent possible under the law. This draft was produced by AIA software at 11:22:22 on 09/05/2013 under Order Ro.4459509658_1 which
expires on 02/28/2014, and is not for resale.

User Notes: (1448366441)
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplemantary and sther
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agree-ient, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of whi s form the Contra st
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upoz the Ownei’s
acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Docuttients will alse
include the documents deseribed in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. If anything in the other Contract Documents, stier than a
Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and

covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, managemer:t
services and supervision; to furnish at ail times an adequate supply of workers and materials; and to perform t1e
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to muke payments w the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Condltions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Coriract fr Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the gencral conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
“Contractor™ as used in A201-2007 shall mean the Construction Manager.

ARTICLE2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Managers Construction Phase responsibilities are set forth in Section 2.3. The Owmer and
Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior
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to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently, The Construction
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the
Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner o discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use and improvements, selection of materials, and bailding 5ysioins
and equipment. The Construction Manager shall also provide recommendations consistent ‘vith the Project
requirements to the Owner and Architect on constructability; availability of materials and labor, time requirements
for procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Constr iction Maager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s cceeptance, The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integratg the Construciion
Manager’s services, the Architect’s services, other Owner consultants” services, and the Ovmer’s respons bili ies
and identify items that could affect the Project’s timely completion. The updated Project sciedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction ‘

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, vost
information, constructability, provisions for temporary facilities and procurement and construcusa scheduling
issues,

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design critetia prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. I the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Jevelopment end
Construction Documents, the Construction Manager shall prepare and update, at appropriate iniervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Ovwner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates
of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders” interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s accaptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered wzll i1 advance of
construction. If the Owner agrees to procure any items prior to the establishment of the Guzran eed Maximurmn Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the
-establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for thesc itcms (o the
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.
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§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statules, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form

as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws ]
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and rcguiations, aml
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities
for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager a1d i 1 consultation with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal tor the Owner® ;
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum o:"the Construction
Manager’s estimate of the Cost of the Work, including contingencies described in Section 2:.2.4, and the
Construction Manager's Fee.

§2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of whiih,
if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statem:nt f
its basis, which shall include the following:

1 Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparativa of
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement
the information provided by the Owner and contained in the Drawings and Specifications;

4 A statement of the proposed Guaranteed Maximum Price, including a statement of i extimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Constructic:
Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximwuin Price
1s based; and

45 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construefion Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those casts considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximuii
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccrracies in the
information presented, they shall promptly notify the Construction Manager, who shall make apprepriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Gusran eed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposai, tt e Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Marager. Following
acceptance of a Guaranteed Maximurn Price, the Owner and Construction Manager shall e» ccute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Aichitect.
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The Guaranteed Maximum Price Amendment shatl set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upen which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorizatien for such costs.

§ 2.2.8 The Owmer shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Mz xin um Price
Amendment, The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales. consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Qwner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreementa
with the Construction Manager, The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcont actors and Tom
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architgct.
The Owner shall then determine, with the advice of the Construction Manager and the Arctiteer, which bids w'll be
accepted. The Construction Manager shall not be required to contract with anyone to whom tne Construciion
Manager has reasonable objection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted
a bid that conforms to the requirements of the Contract Documents without reservations or excentivis, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Grder be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference be.ween the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount énd .ime requitemunt of
the subcontract or other agreement actually signed with the person or entity designated by tae Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisic ns of this Agrecement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Ow 1er. 1f the Subeontract is
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to
receive the same audit rights with regard to the Subcontractor as the Owner receives with regard 10 the Construction
Manager in Section 6.11 below. '

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a “retated partv”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writiag of such
relationship and notify the Owner of the specific nature of the contemplated transaction, accordiag to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings io discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shal! pre:pare and promptly
distribute minutes to the Owner and Architect.
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§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of compietion and other information required by the Owner. The Construstion Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment ot site, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop & system of cost control for the Work, inc ludiig 1egular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and repo «t the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner anc Architect, in
accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Consiruction Phases

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shali apply to both the Preconstruction and Construction Phase.

ARTICLE3 OWNER’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criterin,
inciuding schedule, space requirements and relationships, flexibility and expandability, special equipment, systems.
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction nianager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arraizements to flfitl the
Owner’s obligations under the Contracl. Thereafter, the Construction Manager may only request such cvidence if (1),
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in
the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable
concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a
condition precedent to commencement or continuation of the Work or the portion of the Work affcuied by a material
change. Afier the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements
without prior notice to the Construction Manager and Architect. '

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (11 the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect.
in consultation with the Construction Manager, shall thereafier agree to a corresponding change in the Project’s
scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall alse turnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable prompiness after receiving the Construction Manager’s written request fo. such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information #nd services furnished
by the Ovmer but shall exercise proper precautions relating to the safe performance of the Worf.

§3.1.41 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.
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§ 3.1.4.2 The Owner shall turnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Froject benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical er gineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivily tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate reconunsadaiions.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any othar ir formation or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
prompiness after receiving the Construction Manager®s written request for such information or services.

§ 3.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with resoect to the Project The
Owmer’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreascnable delay in the services or Work of the Construction Manager. Except as otherw se provided ir Section
4.2.1 of A201-2007, the Architect does not have such authority. The term “Owner” means the Owner or the
Owner’s authorized representative.

§ 3.2.1 Legal Requirements, The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilitics as described in AIA Document
B103™-2007, Standard Form of Agreement Between Qwner and Architect, including any addiiicnal services
requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase cetvices
under this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreoment
between the Owner and the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall comrensate the
Construction Manager as follows:

§4.1.2 For the Construction Manager™s Preconstruction Phase services described in Sections 2.1 and 2.2:
{Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as upplicable.,

L)

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been compiered within & » (& » )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Constrzcion Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manage.”’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment texes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and si nilar contributions.

§ 4.2 Payments
§4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
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§4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid «
» (% » ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

« %% »

ARTICLES COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds, The Contract Sum is the Cost of he "Work as defined in

Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:
{State a fump sum, percentage of Cost of the Work or other provision for determining the Cons ruction Manager's

Fee.)
5w
§ 5.1.2 The method of adjustment of the Construction Manager®s Fee for changes in the Work:

L]

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cos of its portion of the
Work:

g »

§ 5.1.4 Rental rates for Construction Manager-owned equipment shalf not exceed « » percent { ¢ » %) of (he
standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
fldentify and state the unit price; state the quantity limitations, if any, to which the unit price will be apphcable )

ltem Units and Limitations Price per Unit {$0.00)

§ 5.2 Guaranteed Maximum Price

§5.21 The Construction Manager guarantees that the Contract Sum shall not exceed the Gua: anteed Maxinsum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To he extent the Cost
of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of
the Guarantead Maximum Price without reimbursement or additional compensation from the C wner.

{Insert specific provisions if the Construction Manager is to participate in any savings.)

« »

§5.22 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents,

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work withir the general scope of the
Contract consisting of additions, deletions or other revisions. The Owaner shall issue such chianges in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document £201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment
in the Contract Time as a result of changes in the Work.
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§5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
executjon of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of ATA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms “cost” and “fee” as used in Section 7.3.3.3 of AlA Document A201-2007 and the term
“costs” as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings ass gned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 thro ugh 6.7, and Section 6.8
of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent or the basis of cost plus a
fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost™ and ‘ cos’s™ as used i the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections
6.1 t0 6.7 of this Agreement and the term “fee” shall mean the Construction Manager’s Fee as defined in Section 5.1
of this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that applization of the afjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Menager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee or the origina Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE & COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs fo Be Reimbursed ‘

§6.1.1 The term Cost of the Work shall mearn costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections £.1
through 6.7.-

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager hall obtain this app ovil
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to exeeuting Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs _
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative perscnnel when staiioned =i
the site with the Owner’s prior approval. ,

(If it is intended that the wages or salaries of certain personnel stationed at the Constructicn M anager’s principal
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the perscnnel fo be included
whether for all or only part of their time, and the rates at which their time will be charged 10 the Work }

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative per sonnel engagee| at
factories, workshops or on the road, in expediting the production or transportation of mater als or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 threugh 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s priar approval.

§ 6.3 Subcontract Costs
Payments made by the Construction Manager o Subcontractors in accordance with the requirciments of the
subcontracts.

AIR Document AL3®™ - 2009 (formerly A121™CMc — 2003). Copyright & 1991, 2003 and 2009 by The Rmerican Enstitute of Architects. All rights
raserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unautherized zeproduction or

distribution of this AIA® Bogument, or asny portion of it, may rasult in severe oivil and criminsl penalties, und will be prosecuted to the 10
maxivum ertent possible under the law. This draft was produced by AIA software at 11:22:22 on 09/05/2013 under Order No.4459509658_1 which
expires on 02/28/2014, and is not for reszale.
User Notes:

{1448365441)



§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Consfruction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s vroperty at the
cornpletion of the Work or, at the Owner’s option, shall be sold by the Construction Managsr. Any amounts realized
frorm such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of maic lals, supplics,
temporary facilities, machinery, equipment and hand tools not customarily owned by construchon workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consamed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily ownsad by
construction workers that are provided by the Construction Manager at the site and costs of transpertation,
installdtion, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
guantities of equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site otfice.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or awninistrative
personnel incurred while traveling in discharge of duties connected with the Work.

§6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject o the
Owner’s prior approval,

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages sequired by the Coruract
Documents, with the Qwner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the W ork and fo - wtich the
Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fecs of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Documeri A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Sectiox 6.7 3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product sequired by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner®s consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs arc cxcluded by e
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last sentence of Section 3.17 of AIA Document A201--2007 or other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, wt ich shall not be
unreasonably withheld.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Constri ction Manager’s
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved ta acvance in viriti 1g by
the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case cf an: emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-20)7.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repais or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, supplic.s, or
others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, aotwithstandig
any provision of AIA Document A201-2007 or other Conditions of the Contract which may regnire the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8

§ 6.8 Costs Not To Be Reimbursed

§ 6.8.1 The Cost of the Work shall not include the items listed below:

-1 Salaries and other compensation of the Construction Manager’s personnel stationad i ihe
Construction Manager’s principal office or offices other than the site office, e.cept as specificatly
provided in Section 6.2, or as may be provided in Article 11; ‘

2 Expenses of the Construction Manager’s principal office and offices other than tae site office;

3 Overhead and general expenses, except as may be expressly included in Seciions 6.1 to 6.7

4  The Construction Manager’s capital expenses, including interest on the Construrtion Manazer™s

capital employed for the Work;

.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligen~e or failurz of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Lontract;

& - Any cost not specifically and expressly described in Sections 6.1 to 6.7;

.1 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase.

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue t¢ the Owner if (1)
before making the payment, the Construction Manager included them in an Application for' Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discoants, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, aad the Cosnstitictiois
Manager shall make provisions so that they can be obtained.
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§6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term “related party” shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in ex sess of ten percent in
the aggregate; or any person or entity which has the right to control the business or affairs f the Construction
Manager. The term “related party” includes any member of the immediate family of any persor identified above.

§6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager aud a 1 claivd
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposei transaction, then the
cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Ovmer fails to authorize the transaction, the Construction Managecr stall procure the Work,
equipment, goods or service from some person or entity other than a related party according; to the terms of Sections
2.3.2.1,2.3.2.2 and 2.3.2.3.

& 6.11 Accounting Records

The Construction Manager shall keep full and detailed recerds and accounts related to the cost ot the Work and
exercise such controls as may be necessary for proper financial management under this Cortract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentaticis
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Suhcuntractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Censtruction
Manager shall preserve these records for a period of three years after final payment, or for such longes period 2s may
be required by law.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Dosctiuiouts

§7.1.2 The period covered by each Application for Payment shall be one calendar month enling on the iast aay of
the month, or as follows:

« »

§7.1.3 Provided that an Application for Payment is received by the Architect not later than the x » day of'a month
the Owner shall make payment of the certified amount to the Construction Manager not later than the ¢ » day of the
¢ » month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than « » ( « » ) days after the Architect receives the Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls. petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Mangger, less that portion of
those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.
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§7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager's Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the tesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentag: obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on aczount of that portion of
the Work for which the Construction Manager has made or intends to make actual payment pricn w i neai
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to thit portion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Guaranteed Maximum Price properly allocable to ccmp cted Work. as
determined by multiplying the percentage of completion of each portion of the Work by thz shire of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of va ues
Pending final determination of cost to the Owner of changes in the Work, amourts not in disppte
shall be included as provided in Section 7.3.9 of AIA Document A201-2007; ' '

2 Add that portion of the Guaranteed Maximum Price properly allocable to me terials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Viork, arif apnraved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

4 Add the Construction Manager’s Fee, less retainage of « » percent ( « » %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or. if {ne
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount thzt bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

4 Subtract retainage of ¢ » percent { « % %) from that portion of the Work that the Construction

Manager self-performs;

Subtract the aggregate of previous payments made by the Owner;

Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by

Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently

discovered by the Owner’s auditors in such documentation; and

. Subtract amounts, if any, for which the Architect has withheld or nullified a Certificawc for Payment
as provided in Section 9.5 of AIA Document A201-2007.

o o

§7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and siiali now Lo
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the 4rchitect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations ic asczrtain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors aciing
in the sole interest of the Owner.

§7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be madc by the Gwiner to Hhic
Construction Manager when
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-1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;

.2 the Construction Manager has submilted a final accounting for the Cost of the Work and a final
Application for Payment; and

.3 a final Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment, or as follows:

“« »

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manage:*s f nal accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner’s anditors report to be substantiated by the Construction Mznager’s final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days afier receipt
of the written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to
the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The ti ne periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not
responsible for verifying the accuracy of the Construction Manager’s final accounting.

§7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construc:ion Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Managei shell be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201—
2007, A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment, Failure to request mediation within this
30-day period shall resuit in the substantiated amount reported by the Owner’s auditors becoming binding in the
Construction Manager. Pending a final resclution of the disputed amount, the Owner shall pay the Constructisn
Manager the amount certified in the Architect’s final Certificate for Payment,

§7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager inenrs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owsar shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the z2me
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to bs paid by the
Owmer to the Construction Manager,

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and rair tain insuraice, ind
the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Doc sment
A201-2007),

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.04)

ARTICLE 9 DISPUTE RESOLUTION _
§ 9.1 Any Claim between the Owner and Construction Manager shall be resoived in accordarce with the provisions
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from o relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Ma<er shall be required
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agr2ement shall not

apply.

§9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201—
2007, the method of binding dispute reselution shal] be as follows:
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(Check the appropriate box. If the Owner and Construction Manager do rnot select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant te Section 15.4 of AIA Document A201-2007
[# »] Litigation in a court of competent jurisdiction

[& 3] Other: (Specify)

«»

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unlzss the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, inser! the name, address and other contact information of the Imtial Decisinn Maker,
if other thon the Architect,)

« 2
“« 0
LU ]
& »

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the QOwner may terminate this
Agreement upon not less than seven days® written notice to the Construction Manager for the Owner’s cunvenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Qwner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Constructioi: Managei shall ke
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termuastion. In nu-
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commenceme=i of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pav to the
Construction Manager an amount calculated as follows, which amount shall be in addition to ary compersatio 1 paid
to the Construction Manager under Section 10.1.2: '
A Take the Cost of the Work incurred by the Construction Manager to the date of vermination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work t th: date of te ‘miunation
at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sun ir that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the winc
of termination bears to a reasonable estimate of the probable Cost of the Wo *k upon its completion;
and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the cloction of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retamn and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that th: Owner elects to take
legal assignment of subcontracts and purchase orders (Including rental agreements), the Co 1struction Manager shall,
as a condition of recetving the payments referred to in this Article 10, execute and deliver all s ch papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights anc henefits nf the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchise orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Uwner
as described above,
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If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner wiii pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termiation,

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the pro visions of Section 10.2.1

A Mt

and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Documznt AZ01-2807.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2.007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this

Agreement,

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not ¢ xceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 atove,
except that the Construction Manager’s Fee shall be calculated as if the Work had been fully ccmpleted by th
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually

completed.

§ 10.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007, In such cacs,

the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of ATA
Document A201-2007, except that the term “profit” shall be understood to mean the Construction Manager®s Fee 1s
described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEQUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases,

§11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and leg al

representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement o a lender nrovvidiag
financing for the Project if the lender agrees to assume the Owner’s rights and obligations u nder this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a
whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract

§ 11.5 Other provisions:
& w

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agrecment represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either writter: or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Managc:.

AIA Document A133% - 2009 (formerly A121%CMc — 2003). Copyright % 1991, 2003 and 2009 by The Americen Institute of Rrchitects. All rights
regerved. WARNING: This ATA” Decument is proteatad by U.5. Copyright Leaw and International Treaties, Unauthorized reproduction or
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ezpires on 0(2/28/2014, and is not for resale.
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§ 12.2 The following documents comprise the Agreement:
A AJA Document A133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price
2 AIA Document A201-2007, General Conditions of the Contract for Construction
3 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following?

4 n

4 AlA Document E202™-2008, Building Information Modeling Protecol Extibit if completed, or the
following:

b5 Other documents:
(List other documents, if any, forming part of the Agreement.)

4 ¥

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) . CONSTRUCTION MANAGEF /Siaaature)
€ BY » LA
(Printed name and title) (Printed name and fitle)
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reserved. WARNING: This AIA” Documant is protected by U.S. Copyright Law and International Treaties, Unauthorized repreduction or
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AﬂA{HMEN?‘ B

AIA Document A201™ — 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
«Project Name»

@

THE OWNER:

(Name, fegal status and address)
& P& »

& p

THE ARCHITECT:
(Name, legal status and address)
& N »

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

[ ]

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEQUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ADCITIONS AND DELETIONS:
The author of this document
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needed for its completion.
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Rerort that notes added
information as well as
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the author and should he
Leviewad,

This document has importaut
legal consequences
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attorne:y 1s encouraged with
regpect to ius completion
or medification.

ELECTRONIC COPYING cf any
portion of this AIA® Document
te ancther electronic file is
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violation of copyright laws
as set forth in the footer of
this document.
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INDEX
{Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.93,12.3

Acceptance of Work
9.6.6,9.8.2,9.93,9.10.1,9.10.3, 123

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,1342,13.7,14.1,15.2

Addenda

1.5, 3.11L.1

Additional Costs, Claims for
3.7.4,3.7.5,6.1.1,7.3.7.5, 10.3, 15.1.4
Additional Inspections and Testing
94.2,9.83,122.1,13.5

Additional Insured

11.i.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.102,83.2,151.5
Administration of the Contract
3.1.3,4.2,94,95

Advertisement or [nvitation to Bid

1.1.1

Aesthetic Effect

42.13
_Allowances

38,738

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
425,739,92,9.3,94,95.1,9.6.3,9.7,9.10,
11.1.3

Approvals
2.1.1,2.22,2.4,3.1.3,3.10.2,3.12.8, 3.12.9, 3.12.10,
42.7,9.3.2,13.5.1

Arbitration

8.3.1,11.3.10,13.1.1, 15.3.2, 15.4
ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
24.1,3.12.7,4.1,42,52,6.3,7.1.2,73.7,7.4,9.2,
93.1,94,9.5,96.3,9.8,9.10.1,9.10.3, 12,1, 12.2.1,
13.5.1,13.5.2,1422,14.24,15.1.3,15.2.1
Architect, Limitations of Authority and
Responsibility

2.1.1,3.12.4,3,12.8,3.12.10, 4.1.2,4.2.1,4.2.2,
423,426,427,42.10,42.12,4.2.13,5.2.1, 74,
94.2,953,964,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,113.1.1,12.2.1,13.5.2,13.53,14.24

Architect’s Administration of the Contract
3.1.3,42,3.74,152,94.1,9.5

Architect’s Approvals

24.1,3.13,3.5,3.102,42.7

Architect’s Authority to Reject Work
35,426,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architeet’s Decisions
3.74,426,42.7,42.11,4.2.12.42.13, 4.2.14, 6.3,
73.7,7.39,8.1.3,83.1,9.2,94.1,9.5,9.84, 9.9.1,
13.52,15.2,15.3

Architect’s Inspections
374,422,429,942,983,59.2,9.10.1, 13.5
Architect’s Instructions
3.2.4,33.1,426,42.7,13.5.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Represer tative

42.10

Architect’s Relationship wit1 Contractor
1.1.2,1.5,3.1.3,3.22,3.23 . 3.24,33.1, 242, 3.5,
3.7.4,3.75,3.9.2,393,3.12,3.11, 3.12, 3.16, 3.18,
41.2,413,42,52,622,7,831,92.03 04 Q3
9.7,9.8,9.9,10.2.6,10.3, 11.3.7, 12, 13.4.2, 13.5,
15.2

Architect’s Relationship with Subcontractors
1.1.2,423,424,426,9.63,9.64, 1137
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,942,951,292,9.10.3,135
Asbestos

16.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Otfier Contracts for
Portions of the Work

52

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Pispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,154.1

Boiler and Machinery Insurarce

11.3.2

Bonds, Lien

7.3.74,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,96.7,9.10.3,11.39 114

Building Permit

371

Capitalization

1.3
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Certificate of Substantial Completion
9.8.3,9.84,985

Certificates for Payment
42.1,4.2.5,429,93.3,9.4,95,96.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.74,3.8.2.3,3.11.1,3.12.8, 4.2.8,
52.3,7.1.2,7.1.3,72,732,7.3.6,7.3.9,73.10,
8.3.1,9.3.1.1,9.10.3, 10.3.2, 11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.13

Change Orders, Definition of

721

CHANGES IN THE WORK
2.2.1,3.11,42.8,7,7.2.1,73.1,7.4,83.1,53.1.1,
11.3.9

Claims, Definition of

15.1.1 _

CLAIMS AND DISPUTES
3.24,61.1,63,739,93.3,9.104,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,3.74,6.1.1,7.3.9,1032,15.1.4

Claims for Additional Time
32.4,3.746.1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 1424, 15.1.6

Claims Subject to Arbitration

15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,3.22,3.4.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.12,8.22,83.1,11.1,11.3.1, 11.36, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.22,429,8.2,94.2,98,9.9.1,
9.10,122,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,81.1,813,82.3,94.2,9.8,9.9.1,9.103,
12.2, 13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 4,
10.2.2,11.1,11.3,13.1, 13.4,13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3, 15.2.8,154.2, 15.4.3

Concealed or Unknown Conditions
3.74,42.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.14

Consent, Written !
342,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5. 9.9.1,
9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2, 15442
Consolidation or Joinder

154.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTDRS

1.14,6

Construction Change Dire:tive, Definition of
7.3.1

Construction Change Dire:tives
1.1.1,34.2,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,7 3,
93.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 13.1.5.2

Contingent Assignment of Suheantracts
5.4,142272

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,113.9,14

Contract Administration

3.1.3,4,94,9.5 _

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.3 £, 11.4

Contract Documents, Copies Furnished and "Tse of”
1.52,2.25,5.3

Contract Documents, Definiticn of

1.1.1

Contract Sum
3.74,3.8,523,72,7.3,7.4,9.1,9.4.2,0.:1.4,
96.7,9.7,103.2,11.3.1, 1424 1432 15.1.4
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.7.5,3.10.2,5.2.3,7.2.1.7,73.1,73.5. 7.4,
8.1.1,8.2.1,83.1,9.5.1,9.7, 10.3.2,12,1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Dcfinition of

31,6.1.2
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Contraetor’s Construction Scheduies
3.10,3.12.1,3.12.2,6.13,15.1.5.2
Contractor’s Employees

3.3.2,343,3.81,39,3.18.2,42.3,4.2.6,10.2, 10.3,

11.1.1,11.3.7, 14,1, 14.2.1.1

Contractor’s Liability Insurance

11.3

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.142,42.4,6,11.3.7,12.12,12.2.4
Contractor’s Relationship with Subcontractors
12.2,3.32,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.23,3.2.4,33.1,3.42, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,94,95,9.7,9.8,9.9,10.2.6,
10.3,11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,322,35,3.126,6.22,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.32,318,53.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3,124,42.7,52,1,523,92,93,98.2,
9.8.3,99.1,9.10.2,9.10.3,11.1.3, 11.4.2
Contractor’s Superintendent

39,1026

Contractor’s Supervision and Construction
Procedures
12.2,3.3,34,3.12.10,42.2,4.2.7,6.1.3,6.2.4,
7.1.3,7.3.5,7.3.7,82, 10,12, 14, 15.1.3
Contractual Liability Insurance

11.1.1.8, 112

Coordination and Correlation
1.2,3.2.1,33.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
23,24,373,942,982,98.3,491,12.12,12.2
Correlation and Intent of the Contract Documents
1.2 .

Cost, Definition of

1.3.7

Costs
24.1,3.2.4,3.7.3,3.82,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8, 7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3;12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,62.5

Damage to Construction of Owner or Separate
Contractors

3.142,624,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
1224

Damage to the Work
3.342,99.1,102.1.2,10.25,104.1,11.3.1, 12.24
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.51,96.7,10.3.3,11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencentent of the Wui k, Delintiion vl
8.1.2

Date of Substantial Complztion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,426,42.7,42.11,4.2.12,4.2.13,15.2,6.3,
7.3.7,7.39,8.13,8.3.1,9.2 94, 9.5.1,9.64, 7.9.1
13.5.2,14.22,142 4,151,152
Decisions to Withhold Cer ification
94.1,95,97,14.1.1.3

Defective or Nonconforming Work, Acceptange,
Rejection and Correction of
23.1,24.1,35,4.2.6,6.2.5,95.1,9.52,96.6,9.8.2,
9.9.3,9.104,12.2.1 :

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2 123 Ht
15115]61272173181 1,581
Delays and Extensions of Time
3.2,3.74,523,72.1,73.1, .4,83,95.1,97
10.3.2,104.1, 14.3.2,15.1.5, 1523

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.1

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ovwnersaip ni
3.11

Effective Date of Insurance

82.2,11.1.2

Emergencies

104, 14.1.1.2,15.14

Employees, Contractor’s
33.2,3.43,3.8.1,39,3.182,4.23,4.2.6,10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1 :
Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3 14, 3.13.1,3.15.1,
4.2.6,42.7,52.1,6.2.1,73.7,9.5.2,93.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, "4.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.22,2.2.3,2.25,3.1,3.3.1,34.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2 622, 7.1.3,73.5,82,
9.5.1,9.9.1,10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3
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Extensions of Time
324,374,523,72.1,7.3,74,95.1,9.7,103.2,
10.4.1,14.3,15.1.5,15.2.5

Failare of Payment

9.5.1.3,9.7,9.10.2,13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Firal Payment
42.1,429,982,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1,14.24, 1443

Financial Arrangements, Owner’s
22.1,1322,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification
3.17,3.18,9.10.2,10.3.3,10.3.5,10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,322,3.124,3.12.10,6.1.3,6.1.4,6.2.5,
9.6.1,9.6.4,9.92,9.10.3,103.3,11.2, 11.4, 13.5.1,
13.52,14.1.1.4,14.14,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial. Decision Maker, Decisions
1422,14.24,152.1,15.22,15.23,15.24,152.5
Initial Decision Maker, Extent of Authority
14.2.2,14.24,15.13,15.2.1,15.2.2,15.2.3, 15.24,
15.2.5

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,333,3.7.1,42.2,42.6,42.9,94.2,9.8.3,
992,9.10.1,12.2,1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,38.1,52.1,7,822,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

82.2,11.12

Insurance, Loss of Use
11.3.3

Insurance, Owner’s Liability
i1.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

93.2

INSURANCE AND BONLS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Docurienis
1.2.1,4.2.7,4.2.12,4.2.13,7 4

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2,15.1 1

Interpretations, Written

42.11,4.2.12,15.1.4

Judgment on Final Award

1542

Labor and Materials, Equipment
1.1.3,1.1.6,34,3.5,3.82,7 82,312,313, 3 151,
426,427,52.1,62.1,7.3.7,93.2,9.3.3,9.5.1.3,

-9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.31

Laws and Regulations
1.5,3.23,3.6,3.7,3.12.10,5.13.1,4 1.1,9.6.4,9.9 1,
10.2.2,11.1.1,11.3,13.1.1,13.4, 1351, 13.5.2
13.6.1,14,15.2.8,154

Liens

2.1.2,9.3.3,9.10.2,9.10.4,15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability
2.3.1,3.22,3.5,3.12.10,3.17, 3.18.1, 4.2.6, 4.2.7,
42.12,62.2,94.2,9.64,9.67,1J.2.5,113.5,
11.1.2,11.2,11.3.7,122.5, 13.42

Limitations of Time
2.1.2,22,24,322,3.10,311,3.12.5,3.15.1, 4.2.7,
52,53.1,54.1,624,73,74,3.2,92,9.%1.1,93.3,
94.1,9.5,9.6,9.7,9.8,9.9,2.10 11 13.1 3, 5.
11.3.6,11.3.10, 12.2,13.5,13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,52.1,93,94.2,9.6.9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipmen* an
1.1.3,1.1.6,1.5.1,3.4.1,3.5 3.§2,3.8.3,3.12,
3.13.1,3.15.1,4.2.6,4.2.7, 4 2.1,6.2.1, 7.3.7, 9.3 2,
9.3.3,9.5.1.3,9.10.2, 10.2.1 2, 10.2.4, 14 2.1.1,
142.1.2
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Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,42.2,.4.2.7,94.2

Mechanic’s Lien

21.2,152.8

Mediation

8.3.1,10.3.5,103.6,152.1,15.2.5, 15.2.6,15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 74

MISCELLANEQUS PROVISIONS

13

Modifications, Definition of

1.11

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,42.1,5.2.3, 7, 8.3.1, 9.7,
10.3.2,11.3.1

Mutnal Responsibility

6.2

Noenconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
23.1,241,3.5,426,6.24,9.51,9.82,99.3,
9.104,12.2.1

Notice
22.1,23.1,24.1,3.24,33.1,3.7.2,3.12.9,5.2.1,
9.7,9.10,10.2.2, 11.1.3,12.2.2.1, 13.3, 13.5.1,
13.52,14.1,14.2,152.8,15.4.1

Notice, Written
23.1,241,3.3.1,39.2,3.12.9,3.12.10, 5.2.1, 9.7,
9.10,10.2.2,103,11.1.3,11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,154.1

Notice of Claims

3.74,102.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.52

Observations, Contractor’s

32,374

Occupancy

22.2,9.6.6,9.8,11.3.1.5

Orders, Written

1.1.1,2.3,3.9.2,7,82.2,11.3.9, 12,1, 12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2,11

Owner, Information and Services Required of the
212,2.2,3.22,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 11.3, 13.5.1,
13.52,14,1.14,14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1, 3.12.10, 3.14.2,
4172,413,424,429,52.1,524,54.1,6.1,6.3,
72.1,73.1,822,83.1,93.1,9.32,9.5.1,9.6.4,
99.1,9.10.2,10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
123.1,1322,143,14.4,152.7

Owner’s Financial Capability
22.1,13.22,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specif cat ons
and Other Instruments of Service
1.1.1,1.16,1.1.7,1.5,2.2.5 3.2.2,3.11.1, 3.17,
4.2.12,5.3.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,62.5

Patents

3.17

Payment, Applications for
42.5,739,92,93,94,9.5,%9.63,97,9.85,910 1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
4.2.5,429,933,94,9.5,96.1,9.6.6,9.7,9.10 1,
9.10.3,13.7,14.1.13,1424

Payment, Failure of

9.5.13,9.7,9.102,13.6, 14.1.1 %, 14.2.1 2
Payment, Final
42.1,429,9.82,9.10,11.1.2,11.1.3, 17 4.1, 1Z3.1,
13.7,14.2.4,144.3

Payment Bond, Performance 3ond and
73.74,9.6.7,9.103,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3,13.6, 1423 15113
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6 7, 14.2.1.2
PCB

10.3.1

Performance Bond and Pay ment Bond
7.3.74,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
222,3.7,3.13,7.3.74,102 .2

PERSONS AND PROPERTY. PROTECTION
OF

10
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Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,98,99.1,14.14,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of

1.1.4

Project Representatives

42,10 -

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1,9.6.4,99.1,
10.2.2,11.1,11.4,13.1,13.4, 13.5.1, 13.5.2, 13.6, 14, _
15.2.8, 154

Rejection of Work

3.5,4.26,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.126,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2,1,42.2,4.2.10, 5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,53.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

32,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.74,3.15.2,4.2.6,53,54,6.1,
6.3,7.3.1,83,9.5.1,9.7,10.2.5,10.3, 12.2.2, 12.2 4,
13.4,14,154

Rayalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,104

Safety Precautions and Programs
33.1,4.2.2,4.2.7,5.3.1,10.1,10.2, 104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Sampies at the Si¢e, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2
Separate Contracts and Conlractors
1.1.4,3.12.5,3.14.2,4.2.4,4 2.7, G, 8.5.1, i2.
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
311,312,427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections

3.22,3.33,3.7.1,3.74,42 94.2,9.10.1,13.5
Site Visits, Architect’s
374,42.2,429,94.2,951,59.2,9.101, 13.5
Special Inspections and Testing
426,12.2.1,135

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.11, 3.12.10, 3.17,4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2, 10.2.4

Subcontractor, Definition of

511 .

SUBCONTRACTORS

5 .

Subcontractors, Work by
12.2,3.3.2,3.12.1,4.23,523,53,54,93.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10,1)2.1, 14.1,14.2.1
Submittals

3.10,3.11,3.12,4.2.7,5.2.1 5.2.3,7.3.7,9.2,9.3,
0.8,9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1, 11.3.7

Substantial Completion
429,81.1,8.1.3,82.3,9.42,98,59.1,9.10.3,
12.2,13.7

Substantial Completion, D=fin tion of

9.8.1

Substitution of Subcontractcrs

523,524

~
e

—
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Substitution of Architect

4.1.3

Substitutions of Materials

34.2,35,73.8

Sub-subcontracter, Definition of

512

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

39,1026

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10, 4.2.2,4.2.7,6.1.3, 6.24,
7.13,73.7,8.2,83.1,9.4.2,10,12, 14,15.1.3
Surety

54.1.2,98.5,9.10.2,9.10.3, 14.22, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

36,3821,73.74

Termination by the Contractor

14.1,15.1.6
“Termination by the Owner for Cause
5.4.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

413

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,422,426,425,94.2,9.8.3,9.9.2,
9.10.1,10.3.2,11.4.1.1,12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
32.4,3.74,523,72.1,7.3.1,74,83,9.51,9.7,
10.3.2,104.1, 14.3.2, 15.1.5, 15.2.5

Time Limits
2.12,22,24,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2,
52,53,54,6.2.4,73,74,82,92,93.1,93.3,
94.1,9.5,96,9.7,9.8,9.9,9.10,11.1.3, 12.2, 13.5,
13.7,14,15.1.2,15.4

Time Limits on Claims
3.7.4,10.2.8,13.7,15.1.2

Title to Work

0.3.2,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORKIZCTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed vt Unhuuwit
3.7.4,83.1,103

Unit Prices

7.3.3.2,734

Use of Documents

1.1.1,1.5,22.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.42 '

Waiver of Claims by the Coatractor

9.10.5, 13.4.2, 15.1.6

Waiver of Claims by the Owner
99.3,9.10.3,9.10.4,1222.1,13.4.2, 1424, 15 1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty
35,429,93.3,984,99.1,5.104,122.2,13.7
Weather Delays

15.1.5.2

Wark, Definition of

1.1.3

Written Consent
1.52,342,3.74,3.12.8,3.14.2,4.1.2,93.2,9 8.5,
9.9.1,9.10.2,9.10.3,11.4.1,13.2,13.4.2, 154.4.2
Written Interpretations

42.11,42.12

Written Notice
23,24,33.1,39,3.12.9,3.12.10, >.2.1, 8.2.2, Y./,
9.10,10.2.2,10.3,11.1.3, 12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders .
1.1.1,2.3,39,7,82.2,12.1,122,15.5.2,14.3.1,
15.1.2
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) 4 written amendment
to the Contract signed by both parties, (2) a Change Crder, (3} a Construction Change Direstive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumeratzd in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to B dders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the e1tire and integrated

agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Docu nents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and thz Architect or *he
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3} between the Owner
and the Architect or the Architect’s consuliants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of otligetions under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK
The term “Work”™ means the construction and services required by the Contract Docurnents, whether completed or

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractors obligations. The Work may constitute the whole or a part of the Projecr.

§1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Docwtents may be the whole

or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location wnd
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for moterials,

equipment, sysiems, standards and workmanship for the Work, and performance of related bervices.

§ 1.1.7 INSTRUMENTS OF SERVIiCE

Instruments of Service are representations, in any medium of expression now known or later developed, of the:
tangible and intangible creative work performed by the Architect and the Architect’s consu tan-s under their
respective professional services agreements. Instruments of Service may include, without limitition. studizs,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claizis in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results,
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§1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documenis, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any™ and
articles such as “the” and “an,” but the fact that 2 modifier or an article is absent from one statement and appears in
another Is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS CF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respzctie
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontrastors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Subrmritta or distrib itio1 to
meet official regulatory requirements or for other purposes in connection with this Project is not to be cor strued as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work withont e
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

-1f the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shail endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE2 OWNER

§2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughovt the
Contract Documents as if singular in number. The Owner shall designate in writing a representitive who shal, have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. T'he ferm “Owner” means-
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifieen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s 1ien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails fo make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the: Contract Sum; or (3}
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to rake payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Gwnur shall mot
materially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, usc or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§2.2.4 The Owner shall furnish information or services required of the Qwner by the Contract Ducunienis wiih
reasonable promptness. The Owner shall also furnish any other information or services undar the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable prompiness afier recziving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shalt furnish to the Ccntractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, thz
Owmer may issue a written order to the Contractor to stop the Work, or any portien thereof, untit the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to 2 duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

if the Contractor defaults or neglects o carry out the Work in accordance with the Contract Dociments and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correétion of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remcdies the Owrer
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting fom
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, inciading
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if vequired in the
Jjurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor’ means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Coniractor shall not be relieved of obligations to perform the Work in accordance wiih the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Cexftract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contracwor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observaiions with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measuremenis of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall prompily report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licenséd d :sign professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance wil applivaiic
Taws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to he ontractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarificetions or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuan:. to Sections 3 2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligztions
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have bizen
avoided if the Contractor had performed such obligations. If the Contractor performs those pbligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, mco1sistencies or
ommissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public autherities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, teciiniques.
sequences and procedures and for coordinating all portions of the Work under the Contract unless the Contrac:
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible fo the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such mcans,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owvmer and Architect and shall not proceed with that portion of the Work without further written instructions from .
the Architect. If the Contractor is then instructed to proceed with the required means, methods, tecluigues,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owrer shall be soi=ly
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§3.3.2 The Centractor shall be responsible to the Owner for acts and omissions of the Contractar’s employees
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to getermine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABCR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide ard pav for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, trensportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with 2 Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment fuirnished under the Contract will

be of good quality and new unless the Contract Documents require or permit otherwise. Th Centractor further
warrants that the Work will conform to the requirements of the Contract Documents and wil be: free from defects,
except for those inherent in the quality of the Work the Contract Documents require or perriit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficlent maintenance, improper operation, or niormal wear and tear and normal usage. I{' requiied by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effect ve or merely scheduled
1o go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the suilding
permit as well as for other permits, fees, licenses, and inspections by government agencies 1ece ssary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations conciuded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordisances, cndes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate rcsponsibi ity
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1}
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contraat
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect Lefore conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptls
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recon'mead an
equitable adjustment in the Contract Sum or Centract Time, or both. If the Architect determ ines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change n the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contrator in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that part’ may nroceed as

provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall iimmediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon :eceipt of such
notice, the Owner shall prompily take any action necessary to obtain governmental authorization required to resumeé
the operations. The Contractor shall continue to suspend such operations until otherwise ins.ructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests fo: adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15,

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documciits. Hons
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
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but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less apptlicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in t1e Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum she1l be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Cunitacivr™s wosis
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with recsonable promptness.

§ 3.9 SUPERINTENDENT _

§3.9-1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in zttendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, anc
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.8.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the O wner
through the Architect the name and qualifications of a proposed superintendent. The Architzct may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonzble chisction to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Cwner's consint,
which shall not imreasonably be withheld or delayed.

§ 2.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Gwmer’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time Hmits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly afier being awarded the: Contract an thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for tae Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable: time to re/dew
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be eniitled to an/ increase
in Contract Sum or extension of Contract Time based on the time required for review of submi 1ais.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules subrutied to
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE _

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect -or submittal to the
Owner upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some poriion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documsuis. Tl pwpusc is
to demonstrate the way by which the Contractor proposes to conform to the information giv en and the design
concept expressed in the Contract Documents for those portions of the Work for which the Coniract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. In ‘ormational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documens.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Centract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in suclr sequence as to cause no delay in the Work or in the act vitizs of
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or wilt do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract

Documents.

§ 3.127 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of 8hop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically inforued the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written asproval to the zpecific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Di ‘ective has been ssued
autharizing the deviation. The Contractor shall not be relieved of responsibility for errors o - omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof,

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on p eviyus submit.als. Tn the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portiui of
the Work or unless the Contractor rieeds to provide such services in order to carry out the Contractor’s _
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design secvices or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all perforraance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, ¢z lculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Wark designed or certified by such professional, if preparcd by odhcrs, shall beai
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submitials only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents. '

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, st: tutes, ordinances, codes.
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING ,

§ 3.14.1 The Contractor shal] be responsible for cutting, fitting or patching required to comp lete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partsally complete.
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction. or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contzactor
except with written consent of the Owner and of such separate contractor; such consent shall nct be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Coniractor’s
consent  cutiing or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials ot
rubbish caused by operations under the Contract. At completion of the Work, the Conlractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials rrom and adou:
the Project.

§ 3.15.2 I the Contractor fails to clean up as provided in the Contract Documents, the Owner 12y do so aiid Owne-
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on azcount therzof, but
shall not be responsible for such defense or loss when a particular design, process or product oi'a particuler
manufacturer or manufacturers is required by the Contract Documents, or where the copyri zht violations ¢re
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or produet is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished 1o ihe
Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmlcss the Uwner,
Architect, Architect’s consultants, and agents and employees of any of them from and against cluims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting -tom. performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts ar omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to ncgate, abridge, oi roduce
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other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Ovmer shall retain an architect lawfully licensed to practice architecture or an entity lawiully praciiving
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld. '

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successcr arzhitect as to waom
the Contractor has no reasonable objection and whose status under the Contract Documents shell be that of the

Architect.

§4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract

Documents.

§4.2.2 The Architect will visit the site at Intervals appropriate to the stage of construction, cr as otherwise agreed
with the Owner, to become generally familiar with the progress and guality of the portion of the Wark completad,
and to determine in general if the Work observed is being performed in a manner indicating tnat the Work, when
fuily completed, will be in accordance with the Contract Documents. However, the Architect will not te required to
make exhaustive or condinuous on-site inspections to check the quality or quantity of the Work, The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3 1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informec abeut the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations frem the Contrace
Documents and from the most recent construction schedule submitted by the Contractor, ard (2)) defects aad
deficiencies observed in the Work. The Architect will not be respensible for the Contractor's fiilure to pe: fonin the
Work in accordance with the requirements of the Contract Documents. The Architect will 1 ot t ave contro! ovar or
charge of and will not be responsible for acts or omissions of the Contractor, Subconiractors, o- their agents o~
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been gpeuially
authorized, the Owner and Contractor shall erideavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s conzuttants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such emonunts,

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Docuiiciiis. Whenovar the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Ccntrzctor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of chesking for conformance
with information given and the design concept expressed in the Contract Documents. The £rchitect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence ot an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Archi ect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the pu-pose of dCici g e
accuracy and completeness of other details such as dimensions and quantities, or for substa ttiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of t1e Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals sha 1 not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any constr iction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not i 1dicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7. 1.

§4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract zua
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§4.2.10 If the Owner and Architect agree, the Architect will provide one or more project represestatives to assist ir.
carrying out the Architect’s responsibilities at the site, The duties, responsibilities and limitatiuns of authurity of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Docutuants.

§4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on writien request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable prompimss.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, anid reasonabl intzrable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretatiors
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will rot
show partiality to either and will not be liable for results of interpretations or decisions rencere] in good faith

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistet with the intent
expressed in the Contract Documents.

§4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response io such requests will be made in writing within any time limits agreed upon or otheiwise with
reasonable prompiness. if appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLES SUBCONTRACTORS

§ 5.1 DEFINITIONS )

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to pe form a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents a if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.
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§5.1.2 A Sub-subcontractor is a person or enlity who has a direct or indirect contract with a Subcontractor to
perform a poition of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-

subcontractor,

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable afler award of the Contract, shall furnish in writing to the Owner through the Archifect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days tc the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architeci w1eply witiu
the 14-day period shall constitute notice of no reasonable objection.

§ 6.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection,

§5.2.3 If the Owner or Architect has reasonable objection o a person or entity proposed by the Contractos, th:
Contractor shall propose another to whom the Owner or Architect has no reasonable object on. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Zontract Time shall
be increased or decreased by the difference, if any, oceasioned by such change, and an appiopr ate Change O der
shall be issued before commencement of the substitute Subcontractor’s Work. However, nc increase m the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and reenangively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall 1equuc =3ch
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contracior by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and respons:bilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcentracting thereof will not prejudice such rights, and shall allow to the Subcontractor, uuicst specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where apprepriate, the
Contractor shail require each Subcontractor to enter into similar agreements with Sub-subcontractors. The.
Contractor shall make available to each proposed Subcontractor, prior to the execution of the s tbeontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon wri ten request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontruct agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of £pplicable nortrons of
such docurnents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Ownai, provided

that
4 assignment is effective only after termination of the Contract by the Owner fo: causz pursnant to

Section 14.2 and only for those subcontract agreements that the Owner accerts by notifying the
Subcontractor and Contractor in writing; and

2 assignment is subject to the prior rights of the surety, if any, obligated under bord relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRAZTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Projeci or widiés vousiuviion o
operations on the site under Conditions of the Contract identical or substantially similar to thes:: including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as providad in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other constr iction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who xecutes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each sepa-ate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participe te v.ith
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement The constrnetion
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or sperations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligatior s
and to have the same rights that apply to the Contractor under the Conditions of the Contracs, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for infroduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construcaon or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portien of ine Work, proriptly
report to the Architect apparent discrepancies or defects in such other construction that woi Id render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an ucknowledgmen: that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to reczive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Uwner shalt be
responsible to the Contractor for costs the Contractor incurs because of 2 separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptty remedy damage the Contractor wrongfully causes to completid or partially
completed construction or to property of the Owner or separate contractors as provided in Sectien 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutt ng and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 OWNER’S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and 2 reh’icci, a Cunsiruciion
Change Directive requires agreement by the Owner and Architect and may or may not be azreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documens, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Consiructicn Change Directive

or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§7.21 A Change Order is a written instrument prepared by the Architect and signed by the Ow 1er, Contracto - and
Architect stating their agreement upon all of the following:

.4 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owyner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract 3um or Costract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, vrder changes
in the Work within the general scope of the Contract consisting of additions, deletions or other resisions, the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provi ides for an adjustment to the Contract Sum, the sdjusisrent shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient <ubstantiating diita to
permit evaluation;
.2 Unit prices stated in the Contract Docurnents or subsequently agreed upon;
.3 Costio be determined in a manner agreed upon by the parties and a mutually acceptable fired or
percentage fee; or
4  Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices arc stated in the Contract Documents or subsequently agreed upon, and 1t quantities onginally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the C%uer or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’ ;s agreement therewith,

including adjustment in Contract Sum and Contract Time or the method for determining thi. Such agiccmcint shall
be effective immediately and shall be recorded as a Change Order.
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§7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting da.a. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be liriited to the following:

21 Costs of labor, including social security, old age and unemployment insurance, fringe benefits

required by agreement or custom, and workers® compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation; whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or siniilar taxes related to
the Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or shange that results ina
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additivns and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and p-ofit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Qumer, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the ssihe basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Artigle 15

§7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Coniract Sum and Contract Time, or otherwise reach agreement upon the adjwstments, such
agreement shall be-effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Couliact Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such chang=s will be
effecied by writien order signed by the Architect and shall be binding on the Owner and Coitracior.

ARTICLEB TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorize:l adjustments, allo'ted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.3.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwisc specificalty
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By sxecuting the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owne in Wiiiing, pcinatvidiy
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Wo k by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by thz Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidablz casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be. caicuded Ly CThauge
QOrder for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15,

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLES PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM :

The Contract Sum is stated in the Agreement and; including authorized adjustments, is the total amount piyable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shail submit to the

Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a besis for revicw/ing
the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall sutmit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in iie.Contract

Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on azcount of charnges %
the Work that have been properly authorized by Construction Change Directives, or by interim determinations Jf the
Architect, but not yet included in Change Orders.

§ 8.3.1.2 Applications for Payment shall not inciude requests for payment for portions of the Work for which the
Coniractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of maierials aind
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If gpproved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored oif the site at a Jocation
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be eenditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such
matetials and equipment or otherwise protect the Owner’s interest, and shall include the costs ¢ f applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site,

§ 9.3.2 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application fo
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
.the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Arcitect determines is

properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for vithkolding certification

in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payiucun, iliat, io ihe
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Corpletion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
“and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified However, the issnance
of a Certificate for Payment will not be a representation that the Architect has (1) made exbausiive or coniinudus on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction meens, nethods, tach: liques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material s ippliers
and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) nade exarination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§9.5 DECISIONS TO WITHHOL.D CERTIFICATION -

§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cennot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will uotify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree =i a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is asle lo
make such representations to the Owner. The Architect may also withhold a Certificate for Paynicnt or, becausz of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Paymeni previously issucd, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claims uniess
security acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or for lubor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance ¢ f the Cont-act Sum,

.5  damage to the Owner or a separate contractor;

6  reasonable evidence that the Work will not be completed within the Contrac. Time, and that the:
unpaid balance would not be adequate to cover actual or liquidated damages for the anticip sted delay;
or

.1 repeated failure to carry out the Work in accordance with the Contract Docu nents,

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld. -

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner ray, #1 1ts sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppiiers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitebly delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make paymcit i the fuafiaci aid
within the time provided in the Contract Documents, and shall so notify the Architect.
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§5.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually refained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar

manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Archi.ect and Owner on
account of portions of the Work done by such Subcontractor.

§9.6.4 The Owmer has the right to request written evidence from the Contractor that the Conatraciv bas propely paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contraztor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have he right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Arch-tect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by t1e
Owner shall not constitute accéptance of Work not in accordance with the Contract Docums=nts

§ 9.8.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or cntity
to an award of punitive damages against the Contractor for breach of the requirements of this provisis..

§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fauit of the Contractor, within seven days afte.

receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seveti days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days® written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be caicided
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s rearonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or dusigaated portion thereof

is sufficiently complete in accordance with the Contract Documents so that the Owner can accupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Qwner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does iwu afver tic
responsibility of the Contractor to complete all Work in accordance with the Contract Documeris.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determune hether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any .tem, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intendec use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct sucl item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspec-ion by the Architect to
determine Substantial Completion.
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§ 5.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat; utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Cont actor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance a1d consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion t1erecf. Such payvment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Wor« at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy. or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantial y complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of :hen: for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, énd 1ave agreed in
writing concerning the period for correction of the Work and commencement of warranties req iired by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contracto- shall prepare anc
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to part al occupancy Jr use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determir ed by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architert

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Coniractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work <kail not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptaiice
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowlcdyg, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work bas besn completed m
accordance with terms and conditions of the Contract Documents and that the entire balance: fovad to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificats for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s eing
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until th: Contracter st hmits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other ir debtedness connected
with the Work for which the Owner or the Qwner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canezicd or ailgwed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (3), if required ty th= Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers o* liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Qwner against such lien. If such lien remams 1 nsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such len, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially defayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owmer shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions govarni1g final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
| liens, Claims, security interests or encumbrances arising out of the Contract and vusctiled,
.2 failure of the Work to comply with the requirements of the Contract Documents, or
.3 terms of special warranties required by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payes as unsettled at the time
of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contracior shali be responsible for injtiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

. employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off ihe
site, under care, custody or control of the Contractor or the Contractor’s Sub.ontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavemems,
roadways, structures and utilities not designated for removal, relocation or replacememt in the course
of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or propcily ur their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warn ngs agains: hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilitics.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unasual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured imider propeiis
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly rr ind’iectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contracter is * esponsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of thz Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

ATIA Document AZ01™ - 2007. Copyright v 1211, 1515, 1%18, 1925, 1537, 1931, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 13997 and 2007 by The
American Institute of Architects. All rights reserved, WARNING: This ATA® Document is protected by U.5. Copyright Law and International
Trawties, Unauthenized reproduction or distributicn of this a7a® Docament, or any portion of it, may resuli in severe oivil and orimiral 27
pengities, and will be prosecuted to tha narimum extent possible under the law. This draft was produced by ATA software at 13:51:47 on
11/16/2010 wnder Order Ng,B426665423 1 which expizes on 04/15/2011, and is not for resale.

Uiser Notes: (1733701743}



§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days afier discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the: Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeabls bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
{PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing th: coadition, inumeJiately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of & licensed aboratory
to verify the presence or absence of the material or substance reported by the Contractor anj, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless othzrwise reguired by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perforin the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objecficu to the
persons or entities proposed by the Owner. [f either the Contractor or Architect has an objection t¢ a4 person o1 2ntity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the A rchitect have no
reasonable objection. When the material or substance has been rendered harmiess, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract T¥me shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reascnable
additional costs of shut-down, delay and start-up.

§ 10.3.3 To the firllest extent permitted by law, the Owner shall indemnify and hold harmiess the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the. risk. of bodf'y infury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that suct. cleim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruciion of tangible prorerty
(other than the Work itself), except to the extent that such damage, loss or expense is due tc the fault or negligence
of the party secking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Uwner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shail indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) wheie the. Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thei by fucurrcd.
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§ 10.4 EMERGENCIES _
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to

prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawft Ity authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Coatractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for wiiosc acts any of
them may be liable:
A Claims under workers® compensation, disability benefit and other similar err ploree benefit acts that
are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person o her than
the Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
.5 Claims for damages, other than to the Work itself, because of injury to or de :.trun‘tlon of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property clamage arising out of
ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising out of completed operations; and
8 Claims involving contractual Hability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whethe written.ou an
occurrence or claims-made basis, shall be maintained without interruption frem the date of comicrcement of the
Work until the date of final payment and termination of any coverage required to be maintained sfter final pavinent,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correcticn
of Work or for such other period for maintenance of compieted operations coverage as specified in the Contract

Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to coiwncacement of
the Work and thereafier upon renewal or replacement of each required policy of insurance. Tliese certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afftrded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Qwner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operatiors,
shall be submitted with the final Application for Payment as required by Section 9.10.2 anc thereafier upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2, Inf>rmation concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or hoth, stall e
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1} the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused i whoie o1 in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2} ine Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or umissions during the
Contractor’s completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability inst rance.

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company o: Lomipanics lawiuliy
authorized to do business in the jurisdictiori in which the Project is located, property insurance written on a builder’s
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risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subconu-actors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall inzluce, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, coliapse, earthquake, flood, wincsiuii, Talsowanh,
testing and startup, temporary buildings and debris removal including demolition occasioned b enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Cor tract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writi 1g prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change: Order the cost thsreof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase o
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner sh:ll b zar all
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of .ne Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the mJvrance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement o1
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Cont.act Documents or bv
law, which shall specifically cover such insured objects during installation and until final acceptunce by the (rvner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subzontractors in she Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure th: Owner against Joss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner w: ives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possib'e, inrlude such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies cther than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section

11.3.7 for damages caused by fire or other causes of loss covered by this separate property asurance. All avpaiate
policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to.this Project. Each policy shall contain & provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior wriiten notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Cwner and Contractor waive all rights against (1) each other and any of their subcontracto 5, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants. separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance cbiaued pussuaud iv
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, st all fequire of the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shal provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to ¢ person or entity €ven
though that person or entity would otherwise have a duty of indemnification, contractual or oth=rwise, dic no: pay
the insurance premium directly or indirectly, and whether or not the person or entity had an ins yrable interest in the

property damaged.
§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as hduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon cccurrence of an insurcd loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall bw charged against
proceeds received as fiduciary, The Owner shall deposit in a separate account proceeds so recerved, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as deteriained in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contraut for
convenience, repiacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers un'ess one of the varties in
interest shail object in writing within five days after occurrence of loss to the Owner’s exercise o1 this pewer if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a d spute
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faitnful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of beads covering payment
of obligatiens arising under the Contract, the Contractor shall promptly furnish a copy of the bouds or shall
authorize a copy to be furnished,

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK _
§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requireinents specifically

expressed in the Contract Documents, it must, if requested in writing by the Architect, be uacoveiod fot the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and wheths oi 110l fabuicated,
installed or completed. Costs of correcting such rejected Work, including additional testing and: inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses m: de necessary
thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of’
Substantial Completion of the Work or designated portion thereof or after the date for cominensement of war anties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Docuraents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Chwn 2 has pres iously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptty after
discovery of the condition. During the one-year period for correction of Work, if the Owner faile ro notifiz the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Werk within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Waouk first
performed afier Substantial Completion by the period of time between Substantial Completion and the actuat
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance widi the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted bv the Owner.

§ 12.2.4 The Coniractor shall bear the cost of correcting destroyed or damaged construction whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s cotrection or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12,2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Decuments
may be sought to be enforced, nor o the time within which proceedings may be commenced to establish wne
Contractor’s liability with respect to the Coniractor’s obligations other than specificaily to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract St m will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has Leen made.
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ARTICLE 13 MISCELLANEQUS PROVISIONS

§13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the methoed of binding dispute resolution, the Federal Arbitration Act shall govern Section

15.4.

§13.2 SUCCESS0ORS AND ASSIGNS

§13.21 The Owner and Coniractor respeclively bind themselves, their partners, successors, ass gns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. if either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract,

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the individua , to 2 member of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered ai, o1 sent by regist-2red or
certified mail or by courier service providing proof of delivery to, the last business address known to the part;
giving notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available

by law,

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a l"ight rduty
afforded them under the Contract, nor shall such action or failure to act constitute approval ut or acouicscence n a
breach there under, except as may be specifically agreed in writing,

§13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appiupriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the £ rchitect
timely notice of when and where tests and inspections are to be made so that the Architect may be present fo.* such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not becom: requiremants until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building ec des or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contracfor, -

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work raguire
additional testing, inspection or approval not included under Section 13.5.1, the Architect vll, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additionai tesung, inspection
or approval by an entity aceeptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Suzh
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise requlrcd by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Docurnents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Gwner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period spexified by applicable law,
but in any case not more than 10 vears after the date of Substantia] Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Secticn 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents cr employess or any
other persons or entities performing portions of the Work under direct or indirect contract vith the Contractor, tor
any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contracior of
the reason for withholding certification as provided in Section 9.4.1, or beca ise the Owvuer has 1 ot
made payment on a Certificate for Payment within the time stated in the Co1 tracy Documents; o~

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractos’s request, reasonable
evidence as required by Section 2.2,1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptiors ui il entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less,

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven Jays
written notice to the Owner and Architect, terminate the Contract and recover from the Owner sayment fer Work
executed, including reascnable overhead and profit, costs incurred by reason of such termir atic n, and darr ages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault o “the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the work under contract
with the Coniractor because the Owner has repeatedly failed to fulfili the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Coniractor may, upon seven addiuonal
days’ written notice to the Owner and the Architect, terminate the Contract and recover from thz Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and 1cgulaiions, of lawfal
orders of a public authority; or
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4 otherwise is guilty of substantial breach of a provision of the Confract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days® written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:

1 Exclude the Contractor from the site and take possession of all materials, equupment, tools, and
construction equipment and machinery thereon owned by the Contractor;
Accept assignment of subcontracts pursuant to Section 5.4; and
Finish the Work by whatever reasonable method the Owner may deem expedlent Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detaile accounting of the costs
incurred by the Owner in finishing the Work.

2
]

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14 2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpa d balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Qwner, ¢s thz case
may be, shall be certified by the Initial Decision Maker, upon application, and this obhgatlcm for payment shell
survive termination of the Contract.

§ 14,3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
1 that performance is, was or would have been so suspended, delayed or interrupted &v another cause
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contraci for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
.1 cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and pres srvation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termi ation stated ir the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcon-racts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhesd aud profit vz
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matier of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim” alse includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The r =sponsibility to
substantiate Claims shall rest with the party making the Claim.
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§ 15.1.2 NOTICE OF CLAIMS _
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sént to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall confinue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written noticz as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims reloting to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probe ble effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shali be
documented by data substantiating that weather conditions were abnormal for the period of time, could nof have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or rciating to
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, incomz:, profit, financing,
business and reputation, and for loss of management or employee productivity or &fthe services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensztion of
personnel stationed there, for losses of financing, business and reputation, and for loss of protit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either pariy s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an awa-d of
liquidated damages, when applicable, in accordance with the requirements of the Contract [rocunents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision stall he
required as a condition precedent to mediation of any Claim arising prior to the date final p ayment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of & Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a respunse with supporiing
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) sujjgest a compromise,
or {5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to svaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering 2 decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shail either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the raspcnse or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reje:t or approve the Claim

in whole or in part.

§ 15.2,5 The Initial Decision Maker will render an initial decision approving or rejecting the Cleim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1} be i1 writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as tte Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the erm s of Section 13.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party recerving the
demand fails to file for mediation within the time required, then both parties waive their righte to mediate or pureue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the suretv, .’
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default. the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the cantroversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Clain: 2y proceed n
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent

to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutuaily agrec
otherwise, shall be administered by the American Arbitration Association in accordance wi h its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity adm nis ering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceec ings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be s ayed nend ng .
mediation for a period of 60 days from the date of filing, unless stayed for a longer period t:y agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shzil be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreemeats resched in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof’

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution n tte Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the: parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordauce with its Construction
Industry Arbitration Rules in effect on the date of the Agrecement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
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party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitate the institution of
legal or equitable proceedings based on the Claim. '

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specificaily enforceable under applicablz law in any court
having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbiiration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common guestions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting aritrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities subs antially involved 1n a
common question of law or fact whose presence is required if complete relief is to be accorded in arhitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent. '

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration ronducted nier
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation ag the Owner a1d
Contractor under this Agreement.
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AT acnmenr C

AIA Document A133™ - 2009

Exhibit A

Guaranteed Maximum Price Amendment

for the following PROJECT:
{Name and address or location)

«Project Namen
g »

THE QWNER:
(Name, legal status and address)

€ Be B
€ X

THE CONSTRUCTION MANAGER;
(Name, legal status and address)

€ PE P
[

ARTICLE A1

§ A.1.1 Guaranteed Maximum Price

Pursuant to Section 2.2.6 of the Agreement, the Owner and Construction Manager hereby
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the
Owmer and Construction Manager, the Guaranteed Maximum Price is an amount that the
Contract Sum shall not exceed. The Contract Sum consists of the Construction Manager’s
Fee plus the Cost of the Work, as that term is defined in Article 6 of this Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not io exceed « %
(§ « »). subject to additions and deductions by Change Order as provided in the Contract

Documents.

§ A.1.1.2 ltemized Statement of the Guaranteed Maximum Price. Provided below is an
itemized statement of the Guaranteed Maximum Price organized by trade categories,
allowarnces, contingencies, alternates, the Construction Manager’s Fee, and other items
that comprise the Guaranteed Maximum Price.

(Provide below or reference an atlachment.)

¢ »

§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any,
which are described in the Contract Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepied alternates. If the Contract
Documents permit the Owner fo accept other alternates subsequent fo the execution of
this Amendment, atiach a schedule of such other alternates showing the amount for each
and the date when the amount expires.}

& »

§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

ADCITIONS AND DELETIONS:
The author cof this document
has added information
needed for its completion.
The author may also have
revised the text of the
original ATs standard form.
An Additions and Deleticns
Rerort that notes added
information as well as

.revisions ts the standard
form tevt i3 awailakis from

the author and should be
Leviewdu. : o

This document has importzit
legal consequences.,
Consultation w:Th an
attorne; 1s encouraged with
regspect to 10 vompletion
or meditication

A5 Documect. A2F1™- 2007,
Genera.i Tonditions of the
Centract for Zhnstruct.on,
is adeopted in this Z-cument
by reference. Do not use
with cther general
conultions unless thiz
cocumett is modified.

ELECTRONIC COPYING cof any
portion of this AIA* Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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ltem Price ($0.00)

§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:
“ »

§ A.1.1.6 The Guaranteed Maximum Price is based upon the following Supplementary and vthe ' Conditions of the
Contract:

Document Title Date Pagzs

§ A1.1.7 The Guaranteed Maximurmn Price is based upon the following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Agreement.)
«w

Section Title Date Pagzs

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings:
(Either list the Drawings here, or refer to an exhibit attached 1o this Agreement.)
«p Y

Number Title Qate

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following other documents and infoi mation:
{List any other documents or information here, or refer to an exhibit atiached to this Agreement )

)
ARTICLE A2
§ A.2.1 The anticipated date of Substantial Completion established by this Amendment:
«
OWNER (Signature) CONSTRUCTION MANAGEF. (5. gnature)
4 B W ) € e B .
(Printed name and title) (Printed name and title)
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JoiNT BUILDING COMMITTEE — GARRISON SCHOOL
MINUTES

Meeting Type: Regular Meeting

DOVER SCHOOL Meeting Location: Superintendent’s Conference Room
DISTRICT Meeting Date: Tuesday, January 17, 2017
Meeting Time: 5:00 p.m.

I. CALL TO ORDER AND ROLL CALL: A meeting of the Garrison School Joint Building
Committee was called to order on Tuesday, January 17, 2017 at 5:03 p.m. in the Superintendent’s
Conference Room at the McConnell Center by JBC Chair Betsey Andrews Parker. In addition to
Ms. Andrews Parker, present JBC members included Keith Holt, Jan Nedelka, Karen Weston, and
Steve Haight. Dennis Ciotti was excused. Also in attendance were Superintendent Elaine Arbour,
Garrison Principal Beth Dunton, Business Administrator Libby Simmons, Jeff White, Harriman
representative Dan Bisson, and Clerk of the Works Mike Brooks.

1I. CITIZENS’ FORUM: No one addressed the JBC.

III. UPDATE ON DRED CONVERSION: Dr. Arbour provided an update stating that Chris Parker
and Anthony Blenkinsop would be meeting with DRED representatives in two weeks and touring
possible conversion areas. The results of the meeting may not be known for an extended period.

Steve Haight moved, Karen Weston seconded to amend the agenda so that item # 6 becomes #4 and
#4 becomes #6. An oral VOTE PASSED 5/0.

VI. CLERK OF THE WORKS ROLE DISCUSSION: Mr. Brooks summarized his role in the
high school project stating that he communicates with groups as the representative for the City of
Dover. He reviews submittals and requests for payment and provides quality control. Mr. Brooks
also provides general oversight for the project and acts as a liaison between the City and the
construction manager. He also gathers information for architects as needed. He talks with project
managers and superintendents each day and keeps a daily log for the project. Mr. Brooks added that
he provides weekly updates and status reports to the JBC.

Dr. Arbour recommended that Mr. Brooks support the Garrison project, but not take on the full
project.

IV. REVIEW OF HARRIMAN DESIGN AND CONSTRUCTION DOCUMENTS: Mr. Bisson
reviewed the proposal with the JBC noting that it follows Option A Phase I that was presented to the
School Board. The greatest concern is the amount of work that can be accomplished in the summer.
Mr. Bisson stated that most likely two summers would be needed to complete the project.

Ms. Andrews Parker asked if all exclusions will be able to be done with leftover funds in the budget.
She stated her concern for issues being discovered after the project has been started and wants to be
sure that life and safety issues are addressed. Mr. Bisson responded that there is a sufficient
contingency to cover issues that may arise after the project has begun.

Ms. Weston commented that she wants to make sure that all systems (alarms) can communicate
with others. This had been an issue with the Horne Street School project.

Mr. Bisson stated that there may be ways to reduce costs of the project including limited use of
paper and more use of electronic communication.

Mr. Haight noted that much of the schematic design had been done earlier in the process to which
Mr. Bisson added that schematic designs are more detailed. Mr. Bisson recommended discussing
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JoiNT BUILDING COMMITTEE — GARRISON SCHOOL
MINUTES

Meeting Type: Regular Meeting

DOVER SCHOOL Meeting Location: Superintendent’s Conference Room
DISTRICT Meeting Date: Tuesday, January 17, 2017
Meeting Time: 5:00 p.m.

this with Mr. Lee. Mr. Bisson confirmed that design development includes construction phasing
and manipulation of classes, etc. Construction documents include hundreds of pages of all details
including windows, hardware, software, etc. The contingency may be better known between the
design and construction phase,.

Mr. Bisson clarified that when bidding occurs, documents are put out and a site walk would occur.
Ms. Weston asked for clarification between conceptual and schematic design. Mr. Bisson
responded that although they overlap, conceptual is more of an overview and a schematic is more
detailed.

Ms. Andrews Parker asked what part of the process affects the community. Mr. Bisson stated that
representatives from Harriman could attend meetings as needed. He added that there will always be
a Principal involved in the project and all disciplines have a different PE.

Dr. Arbour recommended informational meetings to explain phases to the community and staff,
especially since all the work will not be visible and may need more explanation.

Ms. Andrews Parker suggested having a future JBC meeting occur at Garrison School which would
include a walk through.

Mr. Holt noted that it sounds like it is at least 6 months before any construction occurs. Mr. Bisson
agreed but added that some work may be able to be done this summer. Approval of land conversion
could also affect timing.

Dr. Arbour asked Ms. Dunton and Mr. White to meet with Mr. Bisson about possible swing spaces.

Jan Nedelka moved, Karen Weston seconded to authorize the SAU to enter negotiations with
Harriman. An oral VOTE PASSED 5/0.

CONSTRUCTION MANAGEMENT VS. DESIGN/BID/BUILD:

Mr. Haight asked if this project would be best suited for a design/bid/build, construction manager or
Clerk of the Works. The JBC discussed construction management and design/bid/build and which
would be best for this project.

It was determined that Mr. White and Mr. Brooks would both be extremely busy during the time
when this project is scheduled to begin and would have difficulty coordinating this project in
addition to their other duties.

Mr. White commented that he believes that the project will not be able to begin in 5 months due to
the amount of preparation needed beforehand. Mr. Bisson agreed that a significant amount of work
would not be completed this summer and would therefore continue through the summer of 2018.
Mr. Brooks added that obtaining permits alone takes a great deal of time and can delay the process.

Mr. Haight asked if design/build would be a good option for this project. Dr. Arbour noted that the
State frowns on design/build to which Mr. Bisson agreed stating that it’s a bigger risk.
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JoiNT BUILDING COMMITTEE — GARRISON SCHOOL
MINUTES

Meeting Type: Regular Meeting

DOVER SCHOOL Meeting Location: Superintendent’s Conference Room
DISTRICT Meeting Date: Tuesday, January 17, 2017
Meeting Time: 5:00 p.m.

Ms. Weston summarized pros and cons of design/build and asked how the City would be protected
from design errors. Mr. Bisson responded that there is a project cost built in for unforeseen errors.
If it isn’t used, it goes back to the customer.

Dr. Arbour asked about the significant amount of bidding in a design/bid/build. Mr. Bisson
responded that Harriman would do the process, but would ask general contractor for assistance. All
bids need to be approved by the JBC. Mr. Haight added that if the committee requests a higher level
of detail regarding bids, it can be provided.

A design/bid/build would require a great deal of work for Mr. White and Mr. Brooks. Mr. White
commented that he doesn’t have sufficient manpower for that level of responsibility and would be
doing a disservice to the District if he accepted this project. Design/build was removed from
consideration.

Hiring an additional clerk of the works was discussed but determined not to be a viable option due
to funding and duplication of services.

Ms. Weston commented that she would rather slow down a bit and use the funding for the project
rather than for an additional clerk of the works. She asked who is responsible for notifying the
customer of issues to which Mr. Bisson responded the construction manager would inform the
customer since there is no reason to keep anything hidden.

Mr. Brooks is paid out of the bond premium fund. The intention is that he work for the high school
project, do additional work for Garrison and then shift to the City.

Dr. Arbour noted that the high school construction management team has influenced value
engineering and the building committee has a lot of control in the process. There has been a very
open relationship.

Dr. Arbour stated that she felt that Mr. Brooks could work as clerk of the works if a construction
manager option was selected, but would not feel comfortable with that amount of responsibility in a
bid/build/design capacity due to the amount of work in the high school project.

Ms. Weston summarized that the construction management provides more protection for the City.
Ms. Andrews Parker added that it is fair for both the City and for the JBC to hire a construction
manager.

Steve Haight moved, Karen Weston seconded to pursue construction management process for this
project. An oral VOTE PASSED 5/0.

To solicit proposals from a construction manager, the JBC can put out an RFQ similar to the one
used for the high school project. Interviews can be scheduled with the JBC to select a good match
with the school and architects. Harriman would assist with the RFQ and have a walk through.

CLERK OF THE WORKS ROLE DISCUSSION: moved up in agenda.
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JoiNT BUILDING COMMITTEE — GARRISON SCHOOL
MINUTES

Meeting Type: Regular Meeting

DOVER SCHOOL Meeting Location: Superintendent’s Conference Room
DISTRICT Meeting Date: Tuesday, January 17, 2017
Meeting Time: 5:00 p.m.

VII. APPROVAL OF MINUTES FOR 1/03/17 MEETING:

Jan Nedelka moved, Keith Holt seconded to approve the meeting minutes of January 3, 2017. An
oral VOTE PASSED 5/0.

VIII. MANIFEST APPROVAL: Karen Weston moved, Jan Nedelka seconded to approve Manifest
#CIPM#GESO05 in the amount of $1,000.00 to Harriman. A roll call VOTE PASSED 5/0.

IX. REVIEW ACTION ITEMS: Ms. LaFleur will schedule a meeting with Mr. Lee, Ms. Simmons,
and Dr. Arbour to negotiate cost, RFQ for construction manager will be reviewed, Harriman will
provide a scope for construction manager RFQ. At some point, Ms. Dunton will meet with Mr.
Bisson regarding swing space, ask Mr. Parker for an update on land conversion.

X.  MATTERS OF INTEREST: none

XI. BUILD NEXT AGENDA: RFQ for construction manager, DRED Update, Review negotiated
Harriman proposal, schedule date for community forum and/or GES walk through, discussion on
negotiables.

XII. ADJOURNMENT: Jan Nedelka moved, Steve Haight seconded to adjourn the GES JBC meeting
at 6:55 p.m. An oral VOTE PASSED 5/0.
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CAPITAL IMPROVEMENTS SUMMARY
Garrison Elementary School Project
As of: January 31, 2017

Transfer of Appropriations from Garrison School Facility Improvements, FY2006, CC approval 2/10/2016

Transfer of Appropriations from Woodman Park Elementary School Facility Improvements, FY2008, CC approval 2/10/2016
Transfer of Appropriations from Dover High School, FY2009, CC approval 2/10/2016

Transfer of Appropriations from Garrison School Facility Improvements, FY2015, CC approval 2/10/2016

Appropriation (FY16), CC approval 12/9/2015

Date CiPvi# Expenditures to Date:
7/21/2016 GESO01 Harriman - For Professional Services provided between 6/1/2016-6/30/2016
7/21/2016 GESO01 Harriman - Reimbursable Expenses (travel) through 6/30/2016
9/15/2016 GES02 Harriman - For professional Services provided between 7/1/2016-7/31/2016
9/15/2016 GES02 Harriman - Reimbursable Expenses (travel) through 7/31/2016
10/6/2016 GESO03 Harriman - For professional Services provided between 8/1/2016-8/31/2016
10/6/2016 GESO03 Harriman - Reimbursable Expenses (travel) through 8/31/2016
11/3/2016 GESO04 Harriman - For professional Services provided between 9/1/2016-9/30/2016
11/3/2016 GESO04 Harriman - Reimbursable Expenses (travel) through 9/30/2016
1/19/2017 GESO05 Harriman - For professional Services provided between 10/1/2016-12/31/2016

Obligations:
Harriman - Architectural & Engineering Services for Facilities Study - Proposal Approved 5/26/2016
Harriman - Estimate for Reimbursable Expenses (travel, postage, permits, etc)

1/20/2017

Total Appropriation:

Total Expenditures:

Total Obligations: $

Amount:
5,250.00
83.77
9,550.00
12.49
11,650.00
221.32
12,450.00
114.63
1,000.00
40,332.21

13,600.00
1,467.79
15,067.79

Budget Availability:

PO P P PP

14,830.98
56,455.62
471.76
89,028.00
6,900,000.00
7,060,786.36

$7,005,386.36
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JBC Monthly Status Report — February
GES Building Project

Dr. Arbour and Ms. Simmons will be meeting with Harriman Associates to
negotiate a contract with Harriman and Associates for design through
construction services for Phase 1.

The JBC will be putting out an RFQ for Construction Management Services.

Chris Parker and Anthony Blenkinsop are continuing to work on the DRED
conversion issue.
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