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1. ATTENDANCE 

 
2. APPROVAL OF MEETING MINUTES OF JANUARY 19, 2017 

 
3. HEARINGS 

 
A. Z17-01 Owners Frank & Laurie Leichthammer, 15 Cote Drive (Tax Map L, Lot 58-G), located in the Low 

Density Residential (R-20) Zoning District, request a variance from Section 170-15.B of the Zoning 
Ordinance to permit a distance of approximately nine (9) feet between the principal structure and 
accessory structure where a minimum distance of 11 feet, four (4) inches is required based on the height of 
the accessory structure’s rear wall. 

B. Z17-02 Owner Derek Fisher (274-276 Central LLC), 274-276 Central Avenue (Tax Map 9, Lot 113-A), 
located in the Central Business District – General Subdistrict (CBD-G), requests a variance from Section 
170-32.C(19)(b) of the Zoning Ordinance to permit a sign to project five (5) feet, seven (7) inches over 
the sidewalk, where signs are prohibited from projecting more than four (4) feet eight (8) inches.  

C. Z17-03 Owner Profero Management & Holdings LLC, 23 Cataract Avenue (Tax Map 13, Lot 23), located 
in the Medium Density Residential (R-12) Zoning District, requests a variance from Section 170-32.A and 
170-32.D(2) of the Zoning Ordinance to permit a freestanding sign of up to 40 square feet in area, where 
the maximum sign area for a freestanding sign in the R-12 is 16 square feet. 

D. Z17-04 Owner Aranosian Oil Company, Inc. and Applicant R&P Singh, LLC, 52 Central Avenue (Tax 
Map 15, Lot 71), located in the Gateway (B-5) District, requests a variance from Section 170-12.A and B 
of the Zoning Ordinance to permit drive-through services to be located 72 feet and 84 feet from abutting 
residential structures where a 100-foot setback is required, and 27 feet and 44 feet from abutting 
residential lot lines where a 50-foot setback is required. 

4. OTHER BUSINESS 
 

5. ADJOURN 
  
 
 
Persons with questions or interested in reviewing the meeting materials are invited to visit the Planning Department 
located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm and Friday from 8:30 am to 4:00 pm. The 
meeting materials are also available online at www.dover.nh.gov.  Follow us on Twitter @DoverNHPlanning and find 
us on Facebook at https://www.facebook.com/DoverNHPlanning.   
 
 
  

http://www.dover.nh.gov/
https://www.facebook.com/DoverNHPlanning
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1.  ATTENDANCE 
 

Members Present: Sam Reid (Chair), Otis Perry (Vice Chair), Chris Prior, Bob Hall, George Reagan (Alternate), 
Nicholas Couturier (Alternate) 
 
Members Not Present: Frank Landford, Arianna Adams (Alternate) 
 
Staff Present:  Elena Piekut (Assistant City Planner) 
 
The Chair called the meeting to order at 7:00 p.m. He opened the meeting, introduced the Board and staff members to 
the audience, and described the process used to hear cases.  
 
S.Reid asked for a moment of silence for F.Landford’s wife Shirley. 
 
2.  APPROVAL OF MEETING MINUTES OF DECEMBER 15, 2016 

 
Motion:  O.Perry made a motion to approve the December 15, 2016 Regular Meeting Minutes as submitted. Seconded 
by B.Hall. Vote U/A 
 
3. ELECTION OF OFFICERS 
 
S.Reid recommended this item be delayed to the end of the hearing.  
 
O.Perry made a motion to move this item to the end of the Agenda. Seconded by G.Reagan. Vote U/A 
 
4. HEARINGS 

A. Z16-21 Owner Riverview Residences Dover LLC, 5 Green Street (Tax Map 1, Lot 41), located in the 
Central Business District – General Subdistrict (CBD-G), requests a variance from Section 170-32.A of 
the Zoning Ordinance to permit a freestanding sign where freestanding signs are not permitted. 

Marcus Fritz, POAH Communities, presented the proposal. Russ Aubertin, Advantage Signs, Inc., was also 
present. 

Discussion ensued regarding clarification of the proposal and confirmation that lack of visibility was the reason for 
not having a wall sign. 

Public Hearing Opened.  
 
Allan Krans, Executive Director of the Dover Housing Authority for Waldron Towers, 3 Green Street, spoke in 
favor of the proposal. 
 
Discussion ensued regarding the Waldron Towers sign and its location. 
 
STAFF RECOMMENDATION: 
The Planning Department recommends that the Zoning Board vote on the variance request. Staff does not 
oppose the variance request. 
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Discussion ensued regarding visibility of the sign, and consideration of the sign relocation. 
 
The Chair recognized G.Reagan to sit in on the vote. 
 
Public Hearing Closed. 
 
Discussion ensued regarding consideration of the variance requirements, visibility issues with the wall or 
freestanding sign, and the comparison of this case with another case.  
 
B.Hall made a motion to deny the variance. There was no second to the motion. 
 
O.Perry made a motion to approve the variance. Seconded by G.Reagan. C.Prior suggested a condition to not 
permit any new wall signs. O.Perry assented to the condition. Vote: 4/1 Passed 
 
5. ELECTION OF OFFICERS 
 
S.Reid announced he must step down as Chair due to his new position as President of Southeast Land Trust.  
 
S.Reid made a motion to nominate C.Prior as Chair and O.Perry as Vice Chair. O.Perry announced he was not 
interested in continuing as Vice Chair.  
 
B.Hall confirmed for S.Reid that he did not want to run for the position of Vice Chair. 
 
S.Reid stated he would be willing to serve as Vice Chair until May 2017. 
 
The Board voted by secret ballot. The votes were tallied and the results were announced by S.Reid. C.Prior was 
elected as Chair and S.Reid was elected as Vice Chair. 
 
6. ADJOURN 

 
Motion: S.Reid made a motion to adjourn at 7:23 p.m. Seconded by B.Hall.  Vote:  U/A 
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INTENT: The Applicant requests a 
variance to permit an accessory structure to 
be located closer to the principal structure 
than the height of its rear wall as required 
by Section 170-15.B. 
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-A 
 
ZONING DISTRICT: R-20 
 
FILE:  Z17-01 
 
APPLICANT/OWNER: Frank & Laurie 
Leichthammer 
 
LOCATION: 15 Cote Drive (Tax Map L, 
Lot 58-G) 
  
ACREAGE:  0.68 acre (29,620 sq. ft.) 
 
EXISTING LAND USE: Single-family 
dwelling 
 
PROPOSED LAND USE: Same 
 
SURROUNDING LAND USE: Single-
family dwellings 
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL 
REQUIRED:  Yes, amended Conditional 
Use Permit required for Conservation 
District impact 40 feet from reference line, 
where impact 48 feet from reference line 
was approved (P15-59) 
 
ATTACHMENTS:  Application, plan 
 
STAFF RECOMMENDATION: 
Staff does not oppose the variance 
request. 
 
 

SUMMARY OF APPEAL AND BACKGROUND 
The subject property is located on the south side of Cote Drive on 
Pomeroy Cove. An existing 1940 ranch home with attached one-car 
garage is located on the lot. The house is located approximately 35 feet 
from the side property line (17 Cote Drive) and 42.8 feet from the 
reference line (highest observable tide line) at its closest point. 
 
The Applicant requests a variance to permit an accessory structure, a 16-
foot by 40-foot garage, to be closer to the house than is permitted by 
Section 170-15.B: 

“The minimum distance between any main BUILDING and 
any accessory BUILDING not structurally attached to such 
main BUILDING shall be not less than the HEIGHT of the 
REAR wall of the accessory building.” 

The height of a wall is measured to its top plate. Due to 
incomplete/incorrect building permit information, construction on the 
structure began in 2015 and was stopped in order to obtain NHDES 
permitting and a Conditional Use Permit from the Dover Planning 
Board for Conservation District impacts. Staff recorded a rear wall 
height of 11 feet, four inches, which would require the new structure to 
be at least 11 feet, four inches from the principal structure. 
 
The garage is exactly 10 feet from the side property line, meeting the 
minimum requirement. Because the side of the house is not parallel to 
the side property line, only a portion of the accessory structure is too 
close to the house. 
 
REASON FOR STAFF RECOMMENDATION 
The proposed distance between structures is sufficient to meet the 
intent of the ordinance to provide open space between structures 
for passage, light access, and air circulation. The Applicant has 
suggested that he is willing to install a fire-rated wall in order to 
address the life-safety concerns associated with the open space 
requirements. The Building Official supports this idea. 
 
An accessory structure for boat storage is a reasonable use of a 
waterfront property and necessitates the proposed building height. 
The position of the house in relation to the side property line 
presents a hardship, as does the lack of any other more suitable 
location for a garage on the property. 
 
RECOMMENDATION 
Staff recommends that the Zoning Board hold a public hearing and 
vote on the variance request. Staff does not oppose the variance 
request. 
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-. City of Dover, New Hampshire
ZONING BOARD OFADJUSTMENT APPLICATION

[Adopted: Au Ili~l1m]

Office Use Only Case #: Z /7 -D '-
Amount Paid: $ 2rt,fo ,00

APPLICANT/PROPERTY OWNER INFORMATION

Address of Applicant:

Date Received: JAN 30 2017
Time Received: Dover; New Hampshl e

Phone # (,,1:>~..•.••'P". ~4c>\
~l\;I\ '-\ \1. - 'S"'l~ - ""''0

IVr\ D ~~:)..C>

E-Mail Address:

PROPERTY OWNER (if different from applicant): _

Address: Phone # _

E-Mail Address: _

PROPERTY/PARCEL INFORMATION

Address: \<; Gt:.,'\?; 'S>'.~:~

Brief DirectiOns: -,-",\<",- ~~Q \>L?"N"\ 'Roco& t kY9',J R-\ 1 b £.,,:t "'J to" .
'1-0 j"" IS

,

Zoning District: R-'l.", Assessor's Map # __ L lot(s) # __ S_<~_'_&_. _

TYPE OF APPEAL: (Please check one)
.........., Variance

__ Physical Disability Variance (RSA 674:33-V)

__ Special Exception

__ Appeal of Administrative Decision

__ Equitable Waiver

from Section \'0-1>'3 of the Zoning Ordinance

from Section of the Zoning Ordinance

per Section of the Zoning Ordinance

regarding Section __ of the Zoning Ordinance

per Section of the Zoning Ordinance

Page 1 of 8



VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY

A. Variance Requested

A variance is requested from Section(s) no- ISB of the Zoning Ordinance to permit:en •. : ~IU -;. tl> os:-+ 10...~ nit. •. 1" 1\.1

'1 ~ 0 ".'/0,
o~ .~. B..'~L Co'"% o-l' ; ~<.: '" Co..., \:

Ot'd. •.." ••.A. p. i'z)-,w, ~~ oJ?No\\' bA<.~ ""e=-t"'s. t. ••••.•~ f'..'l.A."'!o~-A ••••~ RSA ",Uo-l3.
ry.u c).-c)v."""".cl 't"-.. 'i"3'\""$.cI. "S.\~ ;.~<: ••"I'I ~ ••.~o.., '* ~IS N,,"'- e--.f ••""","'j j"PrqC'f

w~ -\L." r ,......~k 9\.o..~. <:')"lW..".• av.•..,.~•••••••~ s;..."Ws "M'L. "'''4 E.•.~.

B. The Five Variance Criteria (as set forth in NH RSA674:33, I(b))

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:
(I) u. .•.'?\ru,.t..<S' I..O","'\Iq.l. m-..m ~\ -u..••.<t\,...,. ~,,\<, f"l>'la••.,-.....n. at<••.Be •.•.o\4.",'9Al~rlP:,b\~d.
Q-J.... '. I, •• of N.H ~"oJ. E",.,."""",!'!¥>l x"''''(lU •.••W:~.
e~)" ,. .•. a..ec hl,ot c:.~ •••••••'''''(lID ~""; " =fu!, '56 ~ ~"' •..•.L'•.•r "Blot 5M!..
(4)"" •.• \A.\\~c:...-.~"'" ;""tl'o"\ "Ni4."~'i'?"trche,""'IbN"'~4! fub\!clltAl:\l"
(S) \& !l.\oo".\'lgtl:, '?<~ -I •••.••~~""""" o\a:Qq.' ""c •..\lmJ .rt ~~ •.\.;"'"~...-.: \'\ f1'•••h.
(./P):r.~ ..,~II c..\1.o..:i"'\\..a. <>~ (~ -+0 • ~~ =\N.?-'<'9"-~ .

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

C.,) <;",U, •••.•1... ;.~"b !!!l. 'l.,~SIIJ?A. ', .•••••• 3" ••, c.d.!, Co """?\:4~ •••• '\lo'lf ••"I.. ••~ ~ !.'TQ".<."~'.", II",,~ .
C::O~Ct._t.t. ~~=\\"~,:\"&o"", lj,a-\S' B

<...~ACe",IZA'iC is"'" CW+v\"u ••••.p 1-lF!,,-,,1 'N'\\w:'cl;%, i" ••...@a., .)q,•••)IS. (IMp) c)'s\r!.t.
0)-"'" c:t"-s~ 9 •.••V"' •. t,••••••,.(e.LS~ ~ ~!- i'91eN,,1 "<3n>,\ps ,b-<;;\ ••..,~ Qr ••"",,,,*,!'
L~n --.:; ••.•.•...•.'''~'''Y .....•~ ••.A•••••~ c:.'1"\O'C$t-o. (.e~ .• crt-c....Y'V\el ••~
C.~~A~~\~I~ ~bIl","p"'*W.h~~ •.•+~~'rl ••iti5i:~~ti5ii=:;:~~:wi&;Cl;;;J~J>;;Pn~,;;~

3. Granting the variance would do substantial justice because:
C!,) E"•.•"" e;Hl.,... ••...<;\","'\do ••..•A>.rt +h"i'" rl",l,-t '\b I?ro\.,d """,U!L \"'¥"' ••.• oJ. ¥"",,"'p!>"l-IH. .
c,..\ -n-..:. <o.\r..,y",.... ....,••~ b •.•.~H ..••• c.._I"I"1 As CIAAc;~ Co:" "'!'\o\ 'irtA"'- <:ak )l,,,~"',,,e.iI<. lIS~

~, c'\ ~ ~"'Io ~ -\Wt.. s'rw,.\ ••." c.q...\c) No, <......,.,,0\ A",c :laMs L..:>~••.\;"", <>f"h2 \?"'I,,<lr-'-
. "t'S=t.~A.~&4.0 o~ ~\,. ~- oo'.('er.....,~o')'\bet . ,
~ .•.•..",~. f----""" oE""",,- 'So\-co_'\ ••r'1-I...:.<' ••.\\.w Ul-.\4,~\:.4"3 ."c0"'V1, ••.••.•.•..,'\1. ~)9_

AIl10 h •••-.e. ••.'" t:••.•••ltU>"'!WL.,:~"'\. ~~'? A No>.l. •.(,o•.•~•• _l", "'\"-9r~..u. .•••..••.•." A••••t3til'S
Au!:> 'i""''(1''od>t OHM Ege. ,
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4. The value of surrounding property will not be diminished because:

(I) -n... •• %•••••••¥ ~ •.•••.N'S """,,"A.-CH "'""'••.'i""~•.+l,,...•..\.d:'" ••~ ~ ~\<;;\"'f\ ~M
AS •••••.11 A5 ~ "'1'Ol"e.rt~ """••.••.1.41.:0. In t'-.'" "'1. \l )" ••..•••'1 -the y'l1 ••••.~ en
">o..t....r'Y'4J \.4...,d. ~.,n fro es "..r,sc:. .

(7) ~, l\\ID•..•••~ ~ i'l'Of'"r1, ••.••••.•ElL +0' n-.••.•e. i\o ••.lr \lU.,lcl", ,~osr;l •••.•a '*b .••n..
"?'" Moo"'" "'''''' i!"- ct,::>a •••••••~ •••.cl~••"",,"__1..••••K. "'\ •••••<\ \1i5~ \\", x\ .•-.r.t .•.q

e"N inoh=t"'Svd

NOTE: please complete EITHER paragraph SA ORparagraph 58. Staff recommends that
you complete paragraph 58 only if you feel you cannot meet the requirements set forth in
paragraph SA.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:

(i) The following special conditions of the property distinguish it from other properties in the area:.- . . .

and
(ii) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:

. and
(iii) The proposed use is a reasonable one because:, •

OR
5B. If the criteria in subparagraph SA above are not established, explain how, owing to special
conditions of the property that distinguish it from other properties in the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to
enable a reasonable use of it:
'3:>1>0;;. ~o \I.Q. 5"o.ct: +>.... $?O'''<''pA1 "iT1l>.A.<t •..••.~ b...:\\- \ol '1'10 oN W\,)cl.';1 lito"" ••.
tk,y- o...o~+m"..,;~\.....-.:~M Np' 'fe..1\ ~ .••..•.'''' +0", ?r-f!i-c\v\."-'t ~"c1. ~~ LA\U5

-e""'blb',.\ 1'c R't"•••. cAA a: "'- *""\....... -. •.•...~ fAA-~' ..; ~ ~d-. "'-
'fAQ.;q.•.•••••;c. ~~t!'yllT~"lIp.! ~ \'••••~~Q....-.1£/JfA \,",,\>o;cl-+}c.t~ ~, ••"SI ~P'~
•.•.••.A""" ''''"i''''-' i},,; ~ ••.•.•••.•u. ••••'\'\,.0, "Z\), Ioo.""' •••••.\,
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*Both Signatures Required

SIGNATURE PAGE

THIS SECTION OF THEAPPLICA nON MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and I acknowledge that I have read and understand the Application
Instructions, which are set forth on the first two pages of this Application for

r---------------~ 'l\. ---
IMPORTANT Signature of Applicant*

PROPERTY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERTY
FOR THE 5 DAYS PRIOR TO HEARING.

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED.

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and diligence when on the property.

Signature of Property Owner: ,:t~t." 1. ~ t.l \:f--
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';ll' EN@~NEERING9 P ,C,
r CIVIL 0 STRUCTURAL 0 ENVIRONMENTAL

May 27, 2016

Mr. Frank.Leichthammer
15 Cote Drive
Dover, NH 03g20

5 RailroadStreet c P.O.Box359
Newmerket.NH03857
Phone:(603)659-4979
Email: f1ljs@mis.enoineemHl.{.;om

Re: Review of srruci:ural integrity of existing structure 15 Cote Drive DOV8t, NH fulap L; lot 58-G

Dear Mr. Leichthammer:

Pursuant to your request, and in support of your response to the NHDESWetlands Bureau for file #3080,
I have inspected the structural members of the existing garage roof and deck at the subject property. It
is my professional opinion that the roof rafters and deck joist are in good condition, however, the roof
rafters ofthe existing garage are undersized to meet today's building codes with respect to live loads.
This is a common condition of older structures in this area given the updated ground snow loads in the
area. The existing roof is not in any eminent danger of collapse, however I do not recommend adding
any additional loading to the existing roof in its existing condition.

Therefore, in my opinion, relocating the existing accessory structure, currently partiaily constructed to
the north of the existing garage, and attaching it to the north side of the existing garage, is not
recommended. The reason for this is that with the current roof design of both buildings, the new
configuration will cause a valley area between the two buildings and will result in additional snow
loading to the roof and deck. "

i;

If you require additional information or have any questions or comments please call (603) 659-4979
"~m. ~.

Sincerelv,

?i/~,/f? 7L-
/ !~w't,:$'i /11- y'<J.-/f/.a1J

if ,I
(/ '

Michael J. Sievert PE
President
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Piekut. Elena

From:
Sent:
To:
Subject:

Maxfield, Jim
Thursday, March 9, 2017 3:04 PM
Piekut, Elena
Cote Dr

[ support Frank and Laurie Leichthammer's request for a variance from Section 170-1S.B at IS Cote Drive with the
condition that the entire wall of the detached structure adjacent to the attached garage of the SFD utilizes a 1 hour fire-
rated or fire resistant wall construction method.

James H. Maxfield
Building Official
Master lie. #9354
City of Dover, NH
262 Sixth Street
Dover, NH 03820-4169
e: Lmaxfield@dover.nh.Qov
po 603.516.6038 f: 603516.6146

Dover: First in New Hampshire, First with you!
http://www.ci.dover.nh.us

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electroniC message and any allachrnenls may contain information that is confidential and/or legally privileged in accordance with NH RSA 91.A and other
applicable laws or regulations. It is intended only for the use of the person and/or enllty identified as recipienl(s) in the message. If you are nOI an intended
recipient of this message, please nohfy the sender immedlalely and delete the material. Do not print. deliver, distribute or copy this message. and do not disclose
its contents or take any acflon in lehance on the information it contains unless authorized to do so Thank you

1

http://www.ci.dover.nh.us


ABUTIER LIST: Z17-01 15 COTE DRIVE

Property 10 Location Owner 1 Owner 2 Owner Address 1 City State Zip
L0058-S00000 10 COTE DR BRIGGS THELMA BRIGGS ROBERT D 10 COTE DRIVE DOVER NH 03820
LOO58.KOOOOO 17 COTE DR ROSE PATRICIA 17 COTE DRIVE DOVER NH 03820
L0057-COOOOO 352 DOVER POINT RD ZETTERBERG JANET 352 DOVER POINT ROAD DOVER NH 03820
L0058-WOOOOO 19 COTE DR SULLIVAN GORDON A & SULLIVAN DONNA J 19 COTE DR DOVER NH 03820-4644
L0058-NOOOOO 11 COTE DR o REILLY MARY E & SCHULTZ JANET L 11 COTE DR DOVER NH 03820
L0057 -DOOOOO 16 COTe DR CURTH JOHN B 16 COTe DRIVE DOVER NH 03820
L0058-UOOOOO 14 COTE DR CLARK JOHN R 14 COTE DR DOVER NH 03820-4607
LOOS? -HOODOO 4 CENTER DR RICHARDSON CARL J & RICHARDSON JENNIFER L 4 CENTER DR DOVER NH 03820-4646
LOO58-XOOOOO 12 COTE DR CHENEVERT DALE T CHENEVERT DIANE A 12 COTE DR DOVER NH 03820
L0058-LOOOOO 21 COTE DR LANCASTER DAVID G & MARY E REVOCABLE TRU LANCASTER DAVID G AND MARY E TRUSTEES 21 COTe DR DOVER NH 03820
L0058-FOOOOO 13 COTE DR SCHULMAN LEUYAN H REVOCABLE TRUST SCHULMAN VERONICA J REVOCABLE TRUST 13 COTE DR DOVER NH 03820

FRANK LEICHTHAMMER LAURIE LEICHTHAMMER 15 COTE DR DOVER NH 03820



CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT – STAFF MEMO 
  

Meeting Type: Regular Meeting 
Meeting Location: Council Chambers – City Hall 288 Central Avenue, Dover, NH 
Meeting Date: Thursday, March 16, 2017 
Meeting Time:   7:00 pm 

  

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2017 ZBA\2017.03.16\Staff Memos\Z17-02 Staff Memo.docx 

INTENT: The Applicant requests a 
variance to permit a sign to protect 5’ 7” 
over the sidewalk, 11” greater than the 
maximum projection of 4’ 8”. 
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-B 
 
ZONING DISTRICT: CBD-G 
 
FILE:  Z17-02 
 
APPLICANT/OWNER: Derek Fisher 
(274-276 Central LLC) 
 
LOCATION: 274-276 Central Avenue (Tax 
Map 9, Lot 113-A) 
  
ACREAGE: Unknown 
 
EXISTING LAND USE: Mixed use: first 
floor commercial, second/third floor 
residential 
 
PROPOSED LAND USE: Same 
 
SURROUNDING LAND USE: Mixed 
uses 
 
PREVIOUS ZBA ACTION: None 
 
PLANNING BOARD APPROVAL 
REQUIRED:  No 
 
ATTACHMENTS:  Application, plan 
 
STAFF RECOMMENDATION: 
Staff supports the variance request. 
 
 
 
 
 
 

SUMMARY OF APPEAL AND BACKGROUND 
The subject property is located on the west side of Central Avenue, 
between Hale Street and Kirkland Street. 
 
The applicant is seeking a variance for a sign to project from the 
building’s front façade farther than is permitted by Section 170-
32.C(19)(b) of the Zoning Ordinance. A maximum four-foot, 
eight-in projection over the sidewalk is permitted. A projection of 
five feet, seven inches is proposed. 
 
REASON FOR STAFF RECOMMENDATION 
Section 170-32.C(19)(b) was adopted in 1987: 

 “PROJECTING SIGNs shall be prohibited from 
projecting over a STREET, alley or other PUBLIC 
SPACE beyond four (4) feet eight (8) inches from a 
BUILDING façade or two-thirds (2/3) the wide of the 
SIDEWALK, whichever is less.” 

Staff’s research into the circumstances of this amendment did not 
uncover the rationale for this measurement. Section 170-
32.C(19)(c) also requires: 

“A clear space of not less than ten (10) feet shall be 
provided below all parts of a PROJECTING SIGN…” 

This requirement is primarily to ensure the sidewalk plows can 
pass. 
 
The Applicant’s request for a variance from the maximum 
projection enables the sign to meet the minimum vertical clearance, 
which is arguably more important to public safety. The building’s 
unique façade, with a “roof” projecting over the first-floor façade 
and the second-floor façade receding several feet behind the first 
floor, presents a hardship that required a creative approach to 
crafting a sign that both projects beyond the roof and supports a 
sign face above the projection rather than hanging from it.  
 
This is consistent with the spirit and intent of the ordinance, which 
is to facilitate safe and aesthetic communication. The use is a 
reasonable one. Property values are unlikely to be affected.  
 
RECOMMENDATION 
Staff recommends that the Zoning Board hold a public hearing and 
approve the variance request. 



City	of	Dover,	NH February	27,	2017

Property	Information

Property
ID

09113-A00000

Location 274	276	CENTRAL	AV
Owner 274-276	CENTRAL	LLC

MAP	FOR	REFERENCE	ONLY
NOT	A	LEGAL	DOCUMENT

City	of	Dover,	NH	makes	no	claims	and	no
warranties,	expressed	or	implied,	concerning	the
validity	or	accuracy	of	the	GIS	data	presented	on
this	map.

Parcels	updated	01/11/2017
Properties	updated	02/26/2017

1"	=	126	ft



City of Dover, New H!PShire
ZONING BOARD OF ADJUSTMENT APPLICA TION

[Adopted: August 16, 2012]

Office Use Only case #:

Amount Paid: $

Date Received:

Time Received:

I ~ I L

Planning Office

FEB 1 6 2017
Dover, New Hampshir

APPLICANT IPROPERTY OWNER INFORMATION

APPLICANT: __ Dve.- /L F,-Sh. e..( Phone # 003-3eo -t/lq/
Address of Applicant: :J 74 -d 7{;4.'/'1"/ /tile / :lCh&nVld ....1J H"""""d4l1iJlt

11 riO 6'11.{')-..
E-Mail Address: __ IX~£uJ.._<.~e<..../~01~@...-</.-.Pa~h~O~f)~.~(~Q...1~ _
PROPER1YOWNER (if different from applicant): _

Address: Phone # _

E-Mail Address: _

PROPERTY/PARCELINFORMATION

Address: :1--7 Y-;;'7 (p (e-", fro, ( Ave [k;w IJ H:~o~3~sr,_«-_Q _
Brief Directions: 15e-I-we-.f 11 -Ferh.{ C(Jof <Jvv'.d 8pe C?-v1I-r., ( _

Zoning District: ~ Assessor's Map # ~ Lot(s) # I r3 - A - 0
TYPE OF APPEAL: (Please check one)

1variance

__ Physical Disability Variance (RSA 674:33-V)

__ Special Exception

__ Appeal of Administrative Decision

__ Equitable Waiver

(, DESCRIB BRIEFLY YOUR PLAN
(f0~ -

Page1 of 8

from Section 170- 7+-. of the Zoning Ordinance

from Section of the Zoning Ordinance

per Section of the Zoning Ordinance

regarding Section __ of the Zoning Ordinance

per Section of the Zoning Ordinance



VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPUCANTS ONLY

A. Variance Requested

B. The Five Variance Criteria (as set forth in NH RSA674:33, I(b»

Pleasedemonstrate compliance with the following:

1. Waiving the terms of the Ordinance ill not be contrary to the public interest because:r ~ {

3. Granting the variance would do substantial justice because: C

C~ EJf J t'iJL"tffY\t:J'j kef?$;~of (e 11':+41(Z 4 ft'oo OL rAe

Page 3 of 8



4. The value of surrounding property will not be diminished because:

NOTE: please complete EITHER paragraph SA ORparagraph 58. Staff recommends that
you complete paragraph 58 only if you feel you cannot meet the requirements set forth in
paragraph SA.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardshiu.

(i) The following special conditions of the property distinguish it from other properties in the area:
1<;, (

and
(ii) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:

and
(iii) The proposed use is a reasonable one because:

S I'-~b +0 1!~1rn:';Z~t:~(2)t~ D~~;}~;1£:':1<~2e7J;,b,

OR
56. If the criteria in subparagraph SA above are not established, explain how, owing to special
conditions of the property that distinguish it from other properties in the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to
enable a reaso able use of it:

e 0-«- {
'-

Page 4 of 8



SIGNATURE PAGE

THIS SECTION OF THEAPPLICA TION MUST BE COMPLETEO BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and I acknowledge that I have read and understand the Application
Instructions, which are set forth on the first tw~tion form.

IMPORTANT Signature of Applicant*

PROPERTYIDENTIFICATION SIGN ~.
MUST BE POSTED ON THE PROPERTY __ ----------
FOR THE 5 DAYS PRIOR TO HEARING. Signature of Owner*

FAILURE TO POST MAY RESULT IN
APPUCATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and diligence when on the property.

Signature of Property Owner: ~ Date: _2_/2_3_/_2_0_17

Page 8 of 8
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Plonning Office

FEB 1 6 2017
Dover, New Hompshire
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. a:nentlori any errors tflat we notice, YUU AKt: Ht:~tJuN~I'IjLt:t-

'ROVAL OF PROOFS, PROOF READING AND ERRORS.

Double sided Wing-itz sign

DIKlal••••. : AJI.,tWOI~I, (opyrlghted dnd cannot 00 Ipproduc.d without W YJl"ChJklu., pe<rnl\>jon It 11dloqdllo dUP!lGll. or It'produ<
(Opyrlghted drtwork without prlO<wnUen pennlt
AWIOVIn<]the proof must b<>yourre>pon,lbility bolo •• your Job (an proc: d product n. Wayne (halou.', worn WO<1d"Auto
Body-Signs & Grdphlx nnot be- r~pomJbl£l 10proof 001dl>prove your work tOf ~nr typogr~( (Juan" ombUOm.. or mr..t.lk. I"" we will
bring 10 YOU'du""lIon dIlYer'o" th.l we notice, YOU ARE RESPOHSIIlf FOIl APPROVAL Of PROOf'S, PIlOOF READING AHD ERROllS,

See More



Property 10

ABUTTER LIST:
CERTIFIED MAILINGS:

Location

Z17-CJ2

Owner 1

DEREK FISHER

Owner 2 Owner Address 1 City State Zip

09113-AOOOOO
02019-000000
02021-000000
02022-000000
09104-000000
09105-000000
09110-000000
09111.000000
09113-000000
09113-BOOOOO
09114-000000
09116-000000
23016-000000
23021-000000
23022-000000

FIRST CLASS MAILINGS:

274-276 CENTRAL AV DEREK FISHER
333 CENTRAL AV THE FOSTERS BUILDING LLC
295 CENTRALAV TRI COUNTY REALTY INC
291 CENTRALAV CUMBERLAND FARMS INC
250 CENTRAL AV GALLUP CAROL J TRUSTEE GALLUP CAROL J REV TRUST
12 KIRKLAND ST FOSTER FAMILY GRANDCHILDREN TR FOSTER P AND R AND HAYWARD C AND
11 13 KIRKLAND ST BAMFORD DAVID K
256 CENTRAL AV ROBBINS SIDNEY FAMILY TRUST
266276 CENTRAL AV WOODMAN BLOCK HOLDINGS LLC
266270 CENTRAL AV 266.270 CENTRAL AVENUE LLC
278286 CENTRAL AV THE WOODMAN CONDOMINIUMS C/O WOODMAN BLOCK HOLDINGS lLC
5 HALE ST ST THOMAS EPISCOPAL CHURCH C/O PARISH ADMINISTRATOR
279 CENTRAL AV DOVER HOUSING AUTHORITY
263 CENTRAL AV KOSTIS ENTERPRISES lLC
257 CENTRAL AV MCQUADE WILLIAM P & PALMER PATRICIA M MCQUADE FAMILY REVOCABLE TRUST

22 ANNS LANE
333 CENTRAL AVE
192 DOVER POINT RD
100 CROSSING BLVD
7 TWIN POND CIR
194 DOVER POINT RD
466 CENTRAL AVE SUITE 12
PO BOX 1535
POBOX 643
20 ARCH ST
POBOX 643
5 HALE ST
62 WHiniER STREET
263 CENTRAL AVENUE
PO BOX 1409

HAMPTON FALLS NH
DOVER NH
DOVER NH
FRAMINGHAM MA
EXETER NH
DOVER NH
DOVER NH
DOVER NH
HAMPTON FALLS NH
DOVER NH
HAMPTON FALLS NH
DOVER NH
DOVER NH
DOVER NH
DOVER NH

03842
03820
03820-4632
01702
03833-4731
03820-4632
03820
03821
03844
03820
03844
03820
03820
03820
03820

09114-000001
09114-000002
09114-000003
09114-000004
09114-000005
09114-000006
09114-000007
09114-000008
09114-000009
09114-000010
09114-000011
09114.000012
09114-000013
09114-000014
09114-000015
09114-000016
09114-000017

02001-000000

282 1 CENTRAL AV STODDART MARY E & STODDART WILLIAM D IV 4752 PINNACLE DR BRADENTON FL 34208.8497

2822 CENTRAL AV COLWEll-elLIS DARLENE TRUSTEE COLWElL.ELLIS REVOCABLE FAMILY TRUST 2822 CENTRALAV DOVER NH 03820-4179

282 3 CENTRAL AV ROYCE BRIAN J 229 BLANTON AVE NASHVILLE TN 37210

282 4 CENTRAL AV TRAYNER CHRISTINE E TRUSTEE TRAYNER CRISTINE ELIZABETH REVOCABLE TRl. 125 MAIN ST APT 55 NEWMARKET NH 03857-1641

282 5 CENTRAL AV STEVENS AARON L 282 CENTRAL AVE UNIT 5 DOVER NH 03820

282 6 CENTRAL AV DE BOER SASKER L 26 TIDEWATER FARM ROAD GREENLAND NH 03840

282 7 CENTRAL AV KARMERtS PAMELA L 144 LEACH RD ELIOT ME 03903-2261

282 8 CENTRAL AV HALLOWELL MARIAN 282 CENTRAL AVE #8 DOVER NH 03820

282 9 CENTRAL AV KENNY BRIAN P 282 9 CENTRAL AV DOVER NH 03820
282 10 CENTRAL AV NOLIN APRIL E 282 CENTRAL AVE UNIT 10 DOVER NH 03820

282 11 CENTRAL AV GOODREAU scon & GOODREAU LINDA 11 COUNTRY CLUB ESTATES DOVER NH 03820

28212 CENTRAL AV REED CAROL A 282 CENTRAL AVE UNIT 12 DOVER NH 03820

3 HALE ST 3 HALE STREET REALTY llC 3 HALE ST DOVER NH 03820

286 CENTRAL AV JALAPENO HOLDINGS LlC 100 MIDDLE ST PORTSMOUTH NH 03801

284 CENTRAL AV DANICHA INVESTMENTS LlC 4 HARBOR PLACE UNIT G PORTSMOUTH NH 03801

280 CENTRAL AV HYNES MARC & CAROLYN & HYNES JOSHUA 22 ATKINSON ST DOVER NH 03820

278 CENTRALAV CHEMISTRY HAIR STUDIO llC 278 CENTRAL AVE DOVER NH 03820

288 CENTRAL AV CITY OF DOVER 288 CENTRAL AVE DOVER NH 03820
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Planning Office
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CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT – STAFF MEMO 
  

Meeting Type: Regular Meeting 
Meeting Location: Council Chambers – City Hall 288 Central Avenue, Dover, NH 
Meeting Date: Thursday, March 16, 2017 
Meeting Time:   7:00 pm 
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INTENT: The Applicant requests a 
variance to permit a freestanding sign up to 
40 sq. ft. in area where the maximum sign 
area is 16 sq. ft. in the R-12. 
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-C 
 
ZONING DISTRICT: R-12 
 
FILE:  Z17-03 
 
APPLICANT/OWNER: Profero 
Management & Holdings, LLC 
 
LOCATION: 23 Cataract Avenue (Tax Map 
13, Lot 23) 
  
ACREAGE:  11.06 acres 
 
EXISTING LAND USE: Offices, 
educational facility (former McIntosh 
College) 
 
PROPOSED LAND USE: Same 
 
SURROUNDING LAND USE: Single-
family and multi-family dwellings, 
elementary school, Spaulding Turnpike 
 
PREVIOUS ZBA ACTION: H69-12: To 
permit an educational institution in the 
single residence (R1) zone 
H83-32: unknown (file missing) 
H89-20: unknown (file missing) 
 
PLANNING BOARD APPROVAL 
REQUIRED:  No 
 
ATTACHMENTS:  Application, plan 
 
STAFF RECOMMENDATION: 
Staff does not oppose the variance 
request. 
 

SUMMARY OF APPEAL AND BACKGROUND 
The subject property is located between Exit 8, Cataract Avenue, 
and Rutland Street, behind Woodman Park Elementary School. 
The lot has approximately 900 feet of frontage on Cataract Avenue 
and 50 feet of frontage on Rutland Street. 
 
The original McIntosh College required a use variance to locate in a 
residential district in 1969. The property is still in a residential 
zoning district, R-12, which permits signs up to 16 square feet in 
area. This is consistent with other residential districts (R-40, R-20, 
RM-U, RM-SU, and CBD-R; HR is more restrictive). A 
“development identification sign” up to 20 square feet in area is 
permitted where a site includes multiple tenants, provided that it is 
attached to a screening wall or landscape planter (see 170-6 for 
definition). 
 
The Applicant requests a variance to permit a freestanding sign of 
up to 40 square feet (dimensions not specified), located to the left 
of the entrance on Cataract Avenue. 
 
REASON FOR STAFF RECOMMENDATION 
The structure on this lot is located approximately 500 feet from 
Cataract Avenue. A 16-square-foot wall sign on the building would 
not be sufficient for motorists on Cataract Avenue.  
 
A 40-square-foot sign is two-and-a-half times the permitted 
maximum size, and two times as large as the development 
identification sign that would be permitted (if attached to a 
landscape planter). 
 
The “hardship” faced by the Applicant is the challenge of 
representing multiple tenants on a freestanding sign at the street.  
 
RECOMMENDATION 
Staff recommends that the Zoning Board hold a public hearing and 
vote on the variance request. Staff does not oppose the variance 
request. 
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City of Dover, New Hampshire
ZONING BOARD OFADJUSTMENT APPLICATION

[Adopted: Au~ 6, 2012]

onning Office
Office Use Only case #:

APPLICANT/PROPERTY OWNER INFORMATION

APPUCANT: Protero Management & Holdings LLC Phone # (603) 767-5012

Address of Applicant: 232 Gulf Road, Dover, NH 03820 (Attn: Robert J. DeColfmacker)

E-Mail Address:RDecolfmacker@aol.com

PROPERTYOWNER (If different from applicant:): _s_a_m_e _

Address: Phone # _

E-Mail Address: --------------------------
PROPERTY/PARCEL INFORMATION

Address: 23 Cataract Avenue

Brief Directions: Exit 7, NH 108-S, from Spaulding Turnpike, Left onto Central Ave at Exit,

Right onto Rutland Street, and third left off Rutland to Cataract.

Zoning District: _R_-_12 Assessor's Map # _1_3 Lot(s) # _2_3 _

Variance

TYPE OF APPEAL: (Please check one)
X from Section 170.32(19)IDX2) of the Zoning Ordinance

__ Physical Disability Variance (RSA 674:33-V)

__ Special Exception

__ Appeal of Administrative Decision

__ Equitable Waiver

from Section of the ZoningOrdinance

per Section of the ZoningOrdinance

regarding Section __ of the Zoning Ordinance

per Section of the ZoningOrdinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:
Continued leasing of property.

Page1of 8
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY

A. Variance Requested

A variance is requested from Section(s) 170.J2(19XD)(2) of the Zoning Ordinance to permit:
a sign having a SIGN AREA under the Ordinance of no more than forty square feet. where 16 square feet are permitted.

B. The Five Variance Criteria (as set forth in NHRSA674:33, I(b»

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:
granting the variance would neither alter the character of the locality nor threaten the public health, safely or welfare. The sign is to be located at the

Cataract Avenue entrance and while visible from the street, will not be visible to neighbors from their properties. The sign will also be located such that

it is visible from the street and will inform but will not distract travelers. Therefore, the sign as proposed poses no public health, safety or welfare concems.

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:
The purpose of the ordinance is to "promote the health, safety, morals and the general welfare of Dover's residents by serving to facilitate the adequate

provision of transportation, water, sewer, schools, parks and other public requirements; to encourage the maintenance of Dover's economic and aesthetic

quality of life; and 10 encourage the most appropriate use of land throughout the City of Dover: Dover Ordinance, Section 170.3. An attractive sign

directing travelers to the occupants of 23 Cataract Avenue will facilitate transportation and encourage Dover's economic and aesthetic quality of life.

3. Granting the variance would do substantial justice because:
having inadequately sized signage for the property would result in a loss to the owner and the occupants of the property, which loss would not be outweighed

by any gain to the public in having a smaller sign. While there is aesthetic gain to the public generally in having appropriately sized signage, the proposed

sign is attractive and appropriately sized to its location. Further, the location is not generally visible by persons other than travelers along Cataract Avenue.

Therefore, there is no public gain in having a smaller sign at this location.
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4. The value of surrounding property will not be diminished because:
the sign will not be visible from neighboring properties. There is a hedge buffer between the sign and the apartment complex located across

Cataract Avenue (1 Abbey Lane, Map 14, Lot 114) that will impair view of the signage from that location and others along Rutland Street.

NOTE: please complete EITHER paragraph SA ORparagraph 58. Staff recommends that
you complete paragraph 58 only if you feel you cannot meet the requirements set forth in
paragraph SA.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessarv hardship:

(i) The following special conditions of the property distinguish it from other properties in the area:
The property is a large tract (approximately 11 acres) located in the R-12 District adjacent to the Spaulding Turnpike. Its proximity to Spaulding

Turnpike does not make it ideal for single family development. which is the primary purpose of the R-12 District. Historically the property was used

as college offices and a bookstore and was serviced by a single sign which is no longer present. A portion of the property is currently used by a single

non-prom tenant, Great Bay Services, and the property owner intends 10lease to additional tenants that will require signage along Cataract Avenue

to direct the public to the property users.

and

(ii) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:
The purpose of the ordinance provision is to provide adequately sized signage thai is informative and appropriately notifies the public of

uses and occupants of the property. In order to achieve its purpose as applied to a property of the size and use of 23 Cataract Avenue, a larger

sign is required to accommodate multiple users and uses. The minimum lot size in the R-12 zone is 12,000 SF, and if one sign were allowed for

each lot and use that could be created from this 11 acre parcel, the total signage would far exceed what is proposed.

and
(iii) The proposed use is a reasonable one because:
The proposed sign is appropriate in size and located in an area which will minimize views from neighboring properties while adequately

informing travelers along Cataract Avenue of the uses and occupants of 23 Cataract Avenue.

OR
58. If the criteria in subparagraph 5A above are not established, explain how, owing to special
conditions of the property that distinguish it from other properties in the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to
enable a reasonable use of it:
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SIGNATURE PAGE

THIS SECTION OF THEAPPLICA TION MUST BE COMPLETEO BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and I acknowledge that I have read and understand the Application
Instructions, which are set forth on the first two p~~

IMPORTANT Signature of APPlica~nt*

PROPERTYIDENTIFICATION SIGN /// d~ _
MUST BE POSTED ON THE PROPERTY ----r~~_'/£i_+y(,~~~_L.-_~ _

2 7
FOR THE 5 DAYS PRIOR TO HEARING. Signature of Owner*

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

Profero Management & Holdings LLC
By its Manager. Robert J. DeColfmacker

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals

m"';t "'" ,II "",,,",b', "", '=::z'/?'/'h' pmp'rty.

Signature of Property Owner: ~~~ __ ~~_ 'l~~_~_~~ Date: /~/tl-/'7
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This is an original, unpublished drawing owned by Sundance Sign Company. This drawing is protected
under the U.S. Copyright laws. It is being submitted for your vievving onlV, and is NOT to be shown to
anyone outside of your organization. Any use. reproduct.ion. copying or exhibiting this drawing without
express written consent of Sundance Sign Company will constitute your agreement to incure all
expenses involved with the creation of this drawing, and all legel costs to squire those costs if required.89 Oak St. Dover. NH 03820. 603.742.1517

Job Description: Freestanding Sign Date: 1.26.17 Proof #: 01



Freestanding Sign

A: B: c:

This is an originElI. unpublished drawing owned by Sundance Sign Company. This drawing is protected
under the U.S. Copyright: laws. It is being submitted for your viewing only, and is NOT to be shown to
anyone outside of your organization. Any use. reproduction, copying or exhibiting this drawing without
express written consent of Sundance Sign Company will constitute your agreement to incura all
expenses involved with the or"aation of this drawing, and all legal oosts to squire those costs if "squired.89 Oak St. Oover.NH 03820' 603.742.1517

Job Description: Freestanding Sign Date: 1.26.17 Proof #: 01
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CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT – STAFF MEMO 
  

Meeting Type: Regular Meeting 
Meeting Location: Council Chambers – City Hall 288 Central Avenue, Dover, NH 
Meeting Date: Thursday, March 16, 2017 
Meeting Time:   7:00 pm 
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INTENT: The Applicant requests a 
variance to permit drive-through 
services 72-84 feet from abutting 
residential structures where a 100 foot 
setback is required. 
 
AGENDA ITEM #: 3-D 
 
ZONING DISTRICT: B-5 
 
FILE:  Z17-04 
 
APPLICANT/OWNER: R&P Singh, 
LLC/Aranosian Oil Company, Inc. 
 
LOCATION: 52 Central Avenue (Tax 
Map 15, Lot 71) 
  
ACREAGE:  0.63 acre (27,443 sq. ft.) 
 
EXISTING LAND USE: 
Convenience store/gas station 
 
PROPOSED LAND USE: 
Convenience store/gas station with 
drive-through 
 
SURROUNDING LAND USE: 
Commercial, multi-family dwellings 
 
PREVIOUS ZBA ACTION: Z99-17: 
Variance granted for setback of gas 
pump canopy 
Z07-17: Variance granted for canopy 
within 30’ of front property line and 
within 25’ of side property line 
 
PLANNING BOARD APPROVAL 
REQUIRED: Yes, amended site plan 
 
ATTACHMENTS:  Application, plan 
 
STAFF RECOMMENDATION: 
Staff supports the variance request. 
 

SUMMARY OF APPEAL AND BACKGROUND 
The subject property is located at the intersection of Central Avenue and 
Locust Street across from the Exit 7 southbound onramp. It is located in 
the Gateway (B-5) Zoning District, directly abutting the Central Business 
District – Downtown Gateway sub-district on two sides.  
 
The Applicant requests a variance from the requirements of the B-5 
Zoning District, which permits drive-through service only with a 50-foot 
setback from residential abutting lot lines and 100-foot setback from 
abutting residential structures. The subject property abuts two, three-
family dwellings. Drive-through service is proposed 72 feet from one 
dwelling and 84 feet from the other. 
 
REASON FOR STAFF RECOMMENDATION 
The Applicant received Planning Board approval for this site in 2008. 
Drive-through service was contemplated at the time, but was subject to 
the same setbacks as it is today. The Planning Board required the 
following note on the approved plan: 

 
The Applicant must return to the Planning Board for a site plan 
amendment approval. A Technical Review Committee meeting was held 
February 23, and the Committee has suggested that the Planning Board 
restrict drive-through hours of operation to 6:00 am to 9:00 pm.  
 
A fence provides existing screening on both property lines, and the 
required Planning Board review may result in additional vegetative 
screening. The use is reasonable, considering that it is permitted with 
conditions and exists across the street at Burger King. Property values are 
unlikely to be impacted.  
 
Although the property meets minimum lot size and lot frontage 
requirements, its size, shape, and accesses to Locust Street and Silver 
Street present a hardship that prevents meeting all setback requirements. 
In addition to the need for a variance for drive-through setbacks, the 
property required a variance in 2007 to locate the canopy within the 50-
foot front setbacks. Staff has identified said 50-foot front setbacks as an 
item for review and possible amendment, as they seem to be too 
restrictive in this zoning district. 
 
RECOMMENDATION 
Staff recommends that the Zoning Board hold a public hearing and 
approve the variance request. 
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FEB 2 7 2017
Dover, New Ham sh e

Date Received:

Time Received:Amount Paid:

City of Dover, New Hampshire
ZONING BOARD OFADJUSTMENT APPLICATION

[Adopted: August 16, 2012]

Planning Office
Office Use Only case #:

APPLICANT/PROPERTY OWNER INFORMATION

APPLICANT: R & P Singh, LLC Phone #617-899-3499

Address of Applicant: 52 Central Avenue, Dover, NH 03820

E-Mail Address:raghbirtamber@yahoo.com

PROPERTYOWNER (ifdifferent from applicant:): Aranosian Oil Company, Inc.

Address: 557 North State Street, Concord, NH Phone # _

E-Mail Address: _

PROPERTY/PARCEL INFORMATION

Address: 52 Central Avenue

Brief Directions: The property is located at the corner of Central Avenue and Locust Street.

Zoning District: _8_-_5 Assessor's Map # _1_5 Lot(s) # _7_1 _

TYPE OF APPEAL: (Please check one)

XX Variance

__ Physical Disability Variance (RSA 674:33-V)

__ Special Exception

__ Appeal of Administrative Decision

__ Equitable Waiver

f Sect' 170-12.A + B f h Z . 0 d'rom Ion 0 t e onmg r mance

from Section of the ZoningOrdinance

per Section of the ZoningOrdinance

regarding Section __ of the ZoningOrdinance

per Section of the ZoningOrdinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:
To add drive through 'Nindow service

Page1 of 8
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETEO BY VARIANCE APPLICANTS ONL Y

A. Variance Requested

A variance is requested from section(s) 170-12.A' 8 of the Zoning Ordinance to permit:
Adding drive up window service to the existlOg restaurant where the window would be located 27 feet from the property line With the Central Avenue

abutter where 50 feel is required. and 72 feel from that residence where 100 feet is required. and 44 feet from the property line for the

Locust Street abutter where 50 feet is required and 84 feet from that residence where 100 feet is required. The restaurant use of

the property is a permitted use in the 6-5 zone, although drive up service is subject to some restrictions.

B. The Five Variance Criteria (as set forth in NH RSA674:33, I(b»

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:
The publiCinterest is affected if the proposed variances would constitute a fundamental change in the neighbOrhoodor if there Vv'Ouldbe

a substantial impact on health or safety. This is a commercial property with gasoline pumps. convenience store, and restaurant

located in an area which is primarily commercial, including other restaurant, gasoline and convenience stores. Adding drive

up window service does not change the essential character of either this property or this neighborhood, since other nearby properties

already have dnve up window service. The restaurant use is a permitted use in this zone.

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:
The spint of the ordinance is to restnct dnve-in windows for eating establishments in order to protect nearby residences and to prevent traffic

from backing up onto adjacent streets. Both of those purposes would be satisfied by this proposal. There is existing substantial

vegetation and fencing between the subject property and the adjacent apartment buildings which will provide both visual screening and sound

attenuation, and ample space is provided for vehicles waiting to be served so that there will not be vehicle backup onto Central Avenue.

The location of the drive up window allows a dozen vehicles to stack up. The window will be located 72 feet from the 3 unit apartment

building on Central Avenue and 84 feet from the 3 unit apartment building on locust Street.

3. Granting the variance would do substantial justice because:
The New HampShireSupreme Court has held that an injustice occurs when the injury fa the applicant resulting from denying the variance

would be greater than any benefit that would accrue to the public if the variance is denied. In this case,similar uses already exist nearby.

Denying the variance Will not confer a benefit on the general publiC. The site has adequate space for vehicles to back up entirely within the lot and the

window will be adequately screened from the adjacent apartment buildings. Denying the variance would be a detriment to the applicant

because that denial would prevent the applicant from the full use of Its property and other nearby properties have drive up windows.
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4. The value of surrounding property will not be diminished because:
This property already is used for a gasoline station, convenience store, and restaurant and those uses will not substantially change.

Many of the properties in the surrounding area have commercial uses. including restaurants, convenience stores, gasoline stations,

offices or multi.unil apartment buildings. Other restaurants in this area already have drive up window service. The two closes!

residential structures are 3 unit apartment buildings. and although those buildings are located less than 100 feet from the proposed

drive up window, each of those buildings is located a suffiCient distance away and each IS adequately screened by vegetation and

fencing so that neither will be adversely affected by the proposed window. Parking. vehicular access and egress and internal vehicle stacking

at this site are ample for the existing commercial use and for the modest increase in use that will result from adding a drive upwindow.

NOTE: please complete EITHER paragraph SA ORparagraph 58. Staff recommends that
you complete paragraph 58 only if you feel you cannot meet the requirements set forth in
paragraph SA.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:

(i) The following special conditions of the property distinguish it from other properties in the area:
Although other properties in this area are used for a restaurant. or convenience store, or gasoline station, this property is different in

that it is the only one to offer all 3 uses. Only one other property has frontage and access to both Central Avenue and Locust Street.

The size and configuration of the lot and building limit where a drive up window could be located.

and

(ii) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:
Restaurant use is a permitted use in this zone. The addition of a drive up window is a modest expansion of an existing permitted

restaurant use. The setback restrictions for drive up windows is intended to limit the impact of such a window service on abutting

residential properties. In this case, the size of the existing lot limits where a drive up window could be located, The window will be

located 72 feet from the Central Avenue apartment building and 64 feet from the Locust Street apartment building, which are substantial

distances. and both of those apartment buildings are screened by fencing and vegetation from the proposed window.

and
(iii) The proposed use is a reasonable one because:
Restaurant use and drive up window service are both permitted uses in this zone, although there are setback requirements for

drive up windows. The existing commercial uses of this property will not change. There is adequate space on the property for

vehicle parking. access, egress, and stacking. Other properties in the area already have drive up window service.

OR
56. If the criteria in subparagraph SA above are not established, explain how, owing to special
conditions of the property that distinguish it from other properties in the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to
enable a reasonable use of it:
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SIGNATURE PAGE

THIS SECTION OF THEAPPLICATION MUST BE COMPLETED BY ALL APPLICANTS

*Both Signatures Required

Sig

Signature of Owner*

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and I acknowledge that I have read and understand the Application
Instructions, which are set forth on the first two IS Application or .

IMPORTANT
PROPERTY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERTY
FOR THE 5 DAYS PRIOR TO HEARING.
FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED.

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of
evaluating this application, including performing inspections during the application phase, post-
approval phase, construction phase and occupancy phase. It is understood that these individuals
must use all reasonable care, courtesy, and diligence when on the property.

Signature of Property Owner: j~-JJt~~ Date: o;t;)z, ~-~---+---
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Abutters:
Map 15, Lot 19

Map 15, Lot 20

Map 15, Lot 21
Map 15, Lot 22
Map 15, Lot 68

Map 15, Lot 69

Map 15, Lot 70

Map 15, Lot 72

Map 15, Lot 73

Map 15, Lot 74

Map 17, Lot 60

Map 17, Lot 61

Map 17, Lot 67

Map 17, Lot 68

Abutters List
Citgo Drive- Thru Window Variance Application

R & P Singh, LLC
Tax Map 15, Lot 71

52 Central Avenue
Dover New Hampshire

Job No. 15112

Page 1 of 2

GTY Ma/N.H. Leasing, Inc.
c/o Getty Realty Corp.
2 Jericho Plaza Wing C Ste. 110
Jericho, NY 11753-1681

David & Cheryl Bruhm
2 Raynes Farm Road
Madbury, NH 03823
Double Diamond Holdings South, LLC
340 Central Avenue #202
Dover, NH 03820

Betty Noonkester
290 Locust Street
Dover, NH 03820
Scott & Paula Cannon
298A Dover Point Road
Dover, NH 03820

Dved LLC
15 Hanson Street Unit E
Dover, NH 03820

Walter & Edmund McCabe
29 Lincoln Street
Dover, NH 03820
Todd & Julie Vanaken
68 Central Avenue
Dover, NH 03820

Carolyn L. Italien
59 Central Avenue
Dover, NH 03820

Amy Chapman
57 Central Avenue
Dover, NH 03820
James & Jane Durning
55 Central Avenue
Dover, NH 03820

Thomas A. Hurley
53 Central Avenue
Dover, NH 03820



Map 17, Lot 76

Map 17, Lot 76E1

Owners:

Applicant:

Agent:

Agent:

\\JN15112_AbutierUstdoc

Abutters List
Citgo Drive-Thru Window Variance Application

R & P Singh, LLC
Tax Map 15, Lot 71

52 Central Avenue
Dover New Hampshire

Job No. 15112

Page 2 012

Arc CaleUSAOO 1 LLC
2325 E. Camelback Road #1100
Phoenix, AZ. 85016

White Mountain Subway LLC
377 Whittier Highway
Moultonborough, NH 03254

Aranosian Oil Company, Inc.
557 North State Street
Concord, NH 03301

R & P Singh, LLC
52 Central Avenue
Dover, NH 03820

Tritech Engineering Corporation
755 Central Avenue
Dover, NH 03820

James H. Schulte, Esquire
Bruton & Berube, PLLC
798 Central Avenue
Dover, NH 03820
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