Z.ONING BOARD OF ADJUSTMENT - AGENDA

Meeting Type: Regular Meeting
Meeting Location: ~ Room 306, McConnell Center — 61 Locust St. Dover, NH 03820
Meeting Date: Thursday, July 20, 2017

CITY OF DOVER Meeting Time: 7:00 pm

1. ATTENDANCE

2. APPROVAL OF MEETING MINUTES OF JUNE 15, 2017

3. HEARINGS

A.

Z217-13 Applicant/Owner Diane Bragdon, 20 Atlantic Avenue (Tax Map 25, Lot 10), located in the
Medium Density Residential (R-12) Zoning District, requests a variance from Section 170-12.B of the
Zoning Ordinance to permit a front setback of approximately one foot where a minimum of five feet is
required.

Z217-14 Applicant/Owner Gordon Clark, c/o GC/AAA Fence, 304 Durham Road (Tax Map I, Lot 123),

located in the Hotel/Retail (B-4) Zoning District, requests a variance from Section 170-12.B of the
Zoning Ordinance to permit a reduced parking area setback where a minimum of 25 feet is required. The
proposed paved parking area’s distance from front and side property lines ranges from 2.3 feet to 18.3
feet.

Z217-15 Applicant/Owner D.R. Lemieux Builders, Inc., 53 Spur Road (Tax Map L, Lot 14-N), located in
the Low Density Residential (R-20) Zoning District, requests a variance from Section 170-12.B of the
Zoning Ordinance to permit a side setback of 11 feet where a minimum of 20 feet is required.

Z217-16 Applicant/Owners Hadlev and Shane Mootes, 33 Littleworth Road (Tax Map G, Lot 6-D),
located in the Assembly and Office (I-4) Zoning District, request a variance from Section 170-12.B of the
Zoning Ordinance to permit reduced setbacks where 75 feet is required from all property lines. The
proposed buildings’ distance from side property lines ranges from 17 feet to 42 feet.

Z17-17 Applicant/Owner Cornelis |. Lotter, 21 Fairway Drive (Tax Map N, Lot 14-K), located in the
Rural Residential (R-40) Zoning District, requests a variance from Section 170-12.A of the Zoning
Ordinance to permit the keeping of “farm animals,” specifically a rooster, on a 93,200-square-foot lot,
where the keeping of a rooster is permitted only on a lot of at least 100,000 square feet with the animal’s
shelter located a minimum of 100 feet from any property line.

4. OTHER BUSINESS

5. ADJOURN

Persons with questions or interested in reviewing the meeting materials are invited to visit the Planning Department
located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm and Friday from 8:30 am to 4:00 pm. The
meeting materials are also available online at www.dover.nh.gov. Follow us on Twitter @DoverNHPlanning and find

us on Facebook at https://www.facebook.com/DoverNHPlanning.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ McConnell Center Room 306, 61 Locust St, Dover NH 03820
CITY OF Meeting Date: Thursday, June 15, 2017
DOVER Meeting Time: 7:00 pm

1. ATTENDANCE

Members Present: Chris Prior (Chair), Bob Hall (Vice Chair), Otis Perry, Frank Landford, Sam Reid, George Reagan
(Alternate), Nicholas Couturier (Alternate)

Members Not Present:
Staff Present: Elena Piekut (Assistant City Planner), Tracy Smith (Recording Secretary)

The Chair called the meeting to order at 7:00 p.m. He opened the meeting, introduced the Board and staff members to
the audience, and described the process used to hear cases.

2. APPROVAL OF MEETING MINUTES OF MAY 18, 2017

Motion: O.Perry made a motion to approve the May 18, 2017 Regular Meeting Minutes as submitted. Seconded by
F.Landford. B.Hall and N.Coututier abstained as they wete not present at that meeting. Vote: U/A

3. HEARINGS

A. Z17-05 Applicant/Owner Edward B & Martha E. Heaphy Revoeable Living Trust, 5 & 7 Heaphy Lane,
(Tax Map 8, Lot 21-B), located in the Low Density Residential (R-20) Zoning District, request a variance
from Section 170-12.B of the Zoning Ozrdinance to. permit a rear setback of 15 feet where 30 feet is
required.

Paul Connolly, Civilworks, Incs; represented the applicant, displayed a plan for viewing which showed the lots
owned by the applicant, and‘presented the proposed plan. Martha Heaphy was also present.

Discussion ensued regarding clarification that the application pertains to only Lot 21B as recommended by the
Planning Staff, which homes on the lots are used by family and those that are currently used as rental properties,
and that the remowval of three structures in order to place one structure will reduce the existing non-conformity of
Lot 21B.

Public Hearing Opened. Nobody Spoke.

E.Piekut stated that Staff supports the vatiance, and explained that the removal of the structures would make the
property more conforming.

Discussion ensued regarding consideration of previous rear setbacks at 15 ft., and clarification of the condition of
approval would amend the application and plan.

STAFF RECOMMENDATION:
Staff recommends the Board determine whether each of the five criteria are met, and if all five criteria are met,
approve the request. If the Board decides to approve the request, staff suggests the following condition of approval:

1. The Applicant shall revise the plan to reflect the amended application and single variance request.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ McConnell Center Room 306, 61 Locust St, Dover NH 03820
CITY OF Meeting Date: Thursday, June 15, 2017
DOVER Meeting Time: 7:00 pm

Public Hearing Closed.

Motion: O.Perry made a motion to grant the variance as the applicant has met the requirements for granting the
variance with the condition to revise the plan to make it accurately reflect the variance requested. Seconded by
S.Reid. C.Prior confirmed for B.Hall the condition would trevise the plan. Vote: U/A

B. Z17-11 Applicant Salty Sea, I.I.C and Owner Thomas J. Cauley, Sr., 52 Old Rochester Road (Tax Map 40,
Lot 25), located in the Thoroughfare Business (B-3) Zoning District; tequest a variance from Section
170-12.A of the Zoning Ordinance to permit a Multi-Family Dwelling (15 units) where Multi-Family
Dwelling is a Use Permitted by Special Exception and the Applicant’s proposal does not meet one of the
two special exception criteria, which requires that dwelling units are located only on the second story or
higher of a newly constructed structure.

Attorney Jim Schulte of Bruton & Berube, PLLC, represented the applicant, displayed a plan for viewing which
showed the lots, and presented the proposed plan. He reviewed the five criteria pertaining to the application. Jim
Wolcott of Salty Sea, LLC, Bob Stowell of Tritech Enginceting Corporation, and Thomas J. Cauley, St. were also
present.

Discussion ensued regarding clarification of the application as it relates to the special exception criteria, the
purpose and requirements of the special exception in the B-3 District, the reason for consistency as it pertains to
the percentage of commercial use available, the safety of traffic flow, clarification of commercial and residential
parking locations on the plan, the hardship regarding difficulty to tent the spaces, particularly the back units and
the traffic flow, and comparison.of the proposed plan to other projects that have commercial rentals.

Public Hearing Opened.

Mark Moclock, 54 Old Rochester Road, stated his concern regarding the proximity of the project to his home and
the need for a sound barrier. He requested the tree line and shrubs be kept for a sound barrier. C.Prior stated the
application process and Planning Board putview if the vatiance application were granted.

J.Schulte addressed the change of use and how the variance would enhance health and safety of the neighborhood.
E.Piekut stated that Staff does not oppose the variance and stated the proposed condition of approval.

STAFF RECOMMENDATION:
Staff recommends the Board make findings as to whether each of the five variance criteria are met. If the Board finds
that all five criteria are met, the Board should approve the request and staff suggests the following condition of
approval:
1. The Applicant shall convert the existing mixed-use building to commercial only and obtain a Certificate of
Occupancy for the converted space prior to obtaining a building permit for the proposed residential-only
structure.

J.Schulte confirmed for C.Prior that the variance application was for 7 units (building C) and the special exception
application referred to the other units.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ McConnell Center Room 306, 61 Locust St, Dover NH 03820
CITY OF Meeting Date: Thursday, June 15, 2017
DOVER Meeting Time: 7:00 pm

O.Perry asked whether the applicant considered creating a subdivision instead. E.Piekut stated it had not been
discussed.

Public hearing closed.

Discussion ensued regarding Board deliberation and voting options with consideration to the Zoning regulations
with the applicant submitting both the special exception and a variance, the hardship criteria, the health and safety
perspective regarding the traffic flow and proximity to other residential zones;and the commercial rental hardship.

Motion: S.Reid made a motion to grant the variance for building C as.shown on the plan for 7 units as
recommended by the City. Seconded by B.Hall. Vote: 4/1 O.Petry opposed

C. Z17-10 Applicant Salty Sea, .I.C and Owner Thomas]. Cauley, Str., 52°0Old Rochester Road (Tax Map 40,
Lot 25), located in the Thoroughfare Business (B-3) Zoning District, request a special exception per
Section 170-12.A of the Zoning Ordinance to permit Multi-Family Dwellings.

Attorney Jim Schulte, Bruton & Berube PLLC, represented the applicant,displayed a plan for viewing and
presented the proposed plan. He addressed the five criteria pertaining to the application. Jim Wolcott of Salty Sea,
LLC, Bob Stowell of Tritech Engineering Cotporation, and Thomas J. Cauley, Sr. were also present.

J.Schulte confirmed for O.Perry that the existing building would be commercial and is confirmed as a condition in
the variance.

Public Hearing Opened. Nobody Spoke.
E.Piekut stated the Staff recommendation.

STAFF RECOMMENDATION:

Staff recommends the Board make findings as to whethet each of the three general special exception criteria (170-
52.C(3)) andtwo additional critetia specific to.the B-3 are met. If the Board finds that all five conditions are satisfied,
the Board should approve the request.

Public Hearing Closed.

C.Prior addressed the coneetn that the existing building would be converted to commercial and stated it could be
listed as a condition of approval. |.Schulte proposed the Board use the same condition listed for the variance.

Motion: O.Perry made a motion to grant the special exception per the same condition as the variance as
recommended by the Planning Staff. Seconded by S.Reid. Vote: U/A

D. Z17-12 Applicant Quantum Real Hstate Group, LLC and Owner George F. Mitropoulos Revocable
Living Trust, Littleworth Road (Tax Map H, Lot 29-A), located in the Low Density Residential (R-20)
Zoning District, request a variance from Section 170-12.B of the Zoning Ordinance to permit a
minimum front setback of 35 feet where a build-to line of 20 feet minimum, 35 feet maximum is required.
The request applies to all six lots to be subdivided from Lot 29-A.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ McConnell Center Room 306, 61 Locust St, Dover NH 03820
CITY OF Meeting Date: Thursday, June 15, 2017
DOVER Meeting Time: 7:00 pm

S.Reid recused himself from hearing the case. The Chair recognized G.Reagan to hear the case.

Attorney Jim Schulte of Bruton & Berube, PLLC, represented the applicant, displayed a plan for viewing, and
presented the proposed plan. He reviewed the five criteria pertaining to the application. Bob Stowell, Tritech
Engineering Corporation, was also present.

Discussion ensued regarding the substantial justice criteria and the proposal approved by the Planning Board
depicting home locations consistent with the criteria except lot 29A, house location further from the road due to
wetlands, and consideration of burden due to house location, and confirmation that shared driveways would still
serve the structures.

Public Hearing Opened.

Michael Garofano, 258 Dover Point Road, spoke against the variance and stated his concern regarding appropriate
abutter notification. He recommended tabling the item for further abutter notification.

E.Piekut confirmed the abutter notifications were sent for both the Planning Board and Zoning Board of
Adjustment meetings. She stated the Staff recommendation and noted.the previous effort to rezone area to non-
residential which had been approved by the Planning Board and overturned by the City Council. She stated the
conditions of approval and the procedure that after the subdivision plan amendment sheet is recorded it is no
longer subject to the build to line.

E.Piekut clarified for G.Reagan the right of way and the build to line distance.

STAFF RECOMMENDATION:
Staff recommends the Board make findings as to whether each of the five variance criteria are met. If the Board finds
that all five criteria are satistied, the Board should approve the tequest. Staff recommends the following conditions:
1. Subdivision-plan P17-34 shall be approved by the Planning Board, signed, and recorded at the Strafford
County Registry of Deeds.
2. An amendment sheet to subdivision plan P17-34, including a note regarding the granting of this variance (file
#217-12) to permit a front setback of 35 feet as opposed to the build-to line, shall be provided and recorded
with the approved plan.

Public Hearing Closed.

B.Hall requested clarification to.the recommendation of the setback and build to line.
Public Hearing Reopened.

E.Piekut clarified the recommendation.

J.Schulte clarified the build to line conversion to a 35 ft. setback for B.Hall.

Public Hearing Closed.
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Z.ONING BOARD OF ADJUSTMENT - MINUTES

Meeting Type: Regular Meeting
Meeting Location: ~ McConnell Center Room 306, 61 Locust St, Dover NH 03820
CITY OF Meeting Date: Thursday, June 15, 2017
DOVER Meeting Time: 7:00 pm

Motion: B.Hall made a motion to grant the variance with the two conditions as recommended by the Planning
Staff to permit a 35 ft. minimum front setback for condition #2. Seconded by F.Landford. Discussion ensued
regarding clarification of the conditions. Vote: U/A

S.Reid returned to his seat.
O.Perry recused himself from hearing the case, and left the meeting at 8:18 pm.
4. CONSIDERATION OF REHEARING REQUEST

Z17-07R, a Motion for Rehearing of Z17-07 by DR [emieux Builders, Inc., where Z17-07 was a request by
Owner DR Iemieux Builders, Inc., 53 Spur Road (Tax Map L, Lot 14-N), for an equitable waiver of

dimensional requirements from Section 170-12.B of the Zoning Ordinance to permit a side setback of 11 feet
where 20 feet is required, and where the request was denied on April 20, 2017.

The Chair recognized N.Couturier to hear the case.

C.Prior explained the process for the re-hearing request and requested Boatrd feedback. The Boatd evaluated the
information regarding the motion provided, especially the definition of a structure, and determined there was no
new evidence provided.

Motion: S.Reid made a motion to deny the re-hearing. Seconded by B.Hall. Vote 4/1

5. OTHER BUSINESS

There was no other business.

6. ADJOURN

Motion: S.Reid made a motion to adjourn at 8:26 p.m. Seconded by B.Hall. Vote: U/A
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Meeting Type:
Meeting Location:
Meeting Date:

CiTY OF DOVER Meeting Time:

Z.ONING BOARD OF ADJUSTMENT — STAFF MEMO

Regular Meeting

McConnell Center Room 306 — 61 Locust St. Dover, NH 03820
Thursday, July 20, 2017

7:00 pm

INTENT: The Applicant requests a
variance to permit a front setback of one
foot where five feet is required.

UNITS PROPOSED: N/A
AGENDA ITEM #: 3-A

ZONING DISTRICT: Medium Density
Residential (R-12)

FILE: Z17-13
APPLICANT/OWNER: Diane Bragdon

LOCATION: 20 Atlantic Avenue (Tax Map
25, Lot 10)

ACREAGE: 0.105 (4,574 sq. ft.)

EXISTING LAND USE: Single-family
dwelling

PROPOSED LAND USE: Single-family
dwelling

SURROUNDING LAND USE: Single-
family dwellings

PREVIOUS ZBA ACTION: 798-8
variances granted to subdivide two lots
containing four houses into four lots
nonconforming in area and frontage, and
permit creation of nonconformities for
existing structures.

PLANNING BOARD APPROVAL
REQUIRED: No

ATTACHMENTS: Application, plan

STAFF RECOMMENDATION: Staff
supports the variance.

SUMMARY OF APPEAL AND BACKGROUND

The property is located on the corner of Atlantic Avenue and Cross
Street. This corner previously consisted of two lots containing four
homes, and in 1998 several variances were granted to permit a
subdivision for each house to be on its own lot, with varying setback, lot
size, and frontage nonconformities. The Applicant has removed a
dilapidated porch from the 1918 structure and wishes to reconstruct it in
the same location.

In the R-12 Zoning District, expansions to or renovations of existing
structures require a minimum front setback of five feet. According the
the 1998 subdivision plan, the porch was located one foot from the front
property line (Atlantic Avenue) and two or three feet from the
secondary, or “abut-a-street” property line (Cross Street).

REASON FOR STAFF RECOMMENDATION

The lot in question is very small (less than 5,000 square feet) as well as
being subject to a 20-foot-wide access easement. The only area where a
new porch could be constructed without requiring a variance is on the
west side of the house. However, a porch has existed on the front of the
house for many years (as many as 99 years) without any effect on
neighboring properties. The small size of the lot and existing structure
present a hardship, property values and the public interest are unlikely to
be affected, substantial justice is done, and the request is consistent with
the spirit of the ordinance, which recognizes that existing (older)
structures in the R-12 zoning district require relief from the 15 to 25-foot
build-to line required for new structures.

RECOMMENDATION

Staff recommends the Board hold a public hearing and make findings as
to whether each of the five variance criteria are met. If the Board finds
that all five criteria are satisfied, the Board should approve the request.
Staff supports the request.

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2017 ZBA\2017.07.20\Staff Memos\Z17-13 Staff Memo.docx



City of Dover, NH

July 12, 2017

1" = 40 ft

Property Information

Property 25010-000000
ID

Location 20 ATLANTIC AV
Owner BRAGDON DIANE M

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no
warranties, expressed or implied, concerning the
validity or accuracy of the GIS data presented on
this map.

Parcels updated 03/20/2017
Properties updated 07/11/2017




City of Dover, New Hampshire
ZONING BOARD OFADJUSTMENT APPLICATION

n
Office Use Only Case #: ZL] :LZ_

Amount Paid: $

APPLICANT/PROPERTY OWNER INFORMATION
APPUCANT: Diane Bragdon

Address of Applicant: 9 Reyners Brook, Dover, NH 03820
E-Mail Address:watercolorsbydiane@hotmail.com
PROPERTYOWNER (if different from applicant):

Address:

E-Mail Address:

PROPERTY/PARCEL  INFORMATION

Address: 20 Atlantic Ave, Dover, NH 03820

Brief Directions: Off Portland Ave in Dover, NH

Zoning District: R-12 Assessor's Map #25

TYPE OF APPEAL: (Please check one)

Date Received:

Time Received:

Phone #603-205-2720

Phone #

Lot(s) #10

_X_ Variance from Section
. Physical Disability Variance (RSA 674:33-V) from Section
- Special Exception per Section
- Appeal of Administrative Decision regarding Section

Equitable Waiver

per Section

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

Rebuild the front porch using the same footprint asthe o

Page3

riginal.

of 8

JUN 14 2017

Dover, New Hampshire

of the Zoning Ordinance

of the Zoning Ordinance
of the Zoning Ordinance

of the Zoning Ordinance

of the Zoning Ordinance


mailto:Address:watercolorsbydiane@hotmail.com

VARIANCE REQUIREMENTS

THIS SECTION TOBE COMPLETED BY VARIANCE APPUCANTS ONLY
A. Variance Requested
A variance is requested from Section(s) 170-12.8 of the Zoning Ordinance to permit:

A variance from section 170-128 of the zoning ordinance to permit a front setback of less than the 5'
requirement.

B. The Five Variance Criteria (as set forth in NH RSA674:33, I(b»

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

The Residence has been in this location for 99 years.

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

The rebuilding of the porch does not violate the spirit of the Ordinance because the location and footprint is
not changing, and the new porch will maintain the essential character of the neighborhood.

3. Granting the variance would do substantial justice because:

The original porch was a safety concern with holes in the floor and roof, rotten support columns that were
unattached to the roof, leaning support posts on cinder blocks under the porch - the porch needs to be

replaced. (See photos)
The variance will allow the structure to maintain its appeal and character, while providing a safe entrance to

the home.
4. The value of surrounding property will not be diminished because:

The existing residence is in very poor condition. The rebuilt porch will be built with quality materials, which will
improve the appearance of the property without changing the footprint. This will have a positive effect on
surrounding property values.
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-NOTE: please complete EITHER paragraph SA OR paragraph 58. Staff recommends that you
complete paragraph 58 only if you feel you cannot meet the requirements set forth in paragraph

SA.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:
(i) The following special conditions of the property distinguish it from other properties in the area:

As the frontage is narrower than some of the other lots in the neighborhood, it would be a hardship for
this property to have a front setback of 5', which would not allow for a safe entrance/exit to the home.

and

(ii) No fair and substantial relationship exists between the general purposes of the ordinance provision and
the specific application of that provision to the property because:

The current residence exists with less than the 5' minimum required by the ordinance. The old porch is a
safety concern for residents, visitors, and neighbors.

and
(iii) The proposed use is a reasonable one because:

The residence at 20 Atlantic Ave with a front porch, has been in existing use since 1918. It allows a front
entry to the house while maintaining its historical character and appeal.

OR
5B. If the criteria in subparagraph SA above are not established, explain how, owing to special conditions
of the property that distinguish it from other properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use of it:
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SIGNATURE PAGE

THIS SECTION OF THEAPPLICA nON MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is complete
and accurate, and | acknowledge that | have read and understand the Application Instructions, which are

set forth on the first two pages of this Application form.

)

IMPORTANT

PROPER1Y IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPER1Y

FOR THE 5 DAYS PRIOR TO HEARING. Signature of Owner* _
FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION  TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department and
other pertinent City Departments and boards to enter my property for the purpose of evaluating this
application, including performing inspections during the application phase, post-approval phase,
construction phase and occupancy phase. It is understood that these individuals must use all reasonable

care, courtesy, and diligence when on the property.

Signature of Property Owner: ~~ Date: QL | _:L
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Holes in floor of porch

Leaning support posts on top of concrete blocks

Broken, rusty support post
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ABU TIER LIS’

Property 10
25008-000000
25011-000000
25074-000000
25009-A00000
25010-A0O0000
25009-000000
25079-000000
25035-000000
25064.000000
25007-000000
25006-000000
25013-000000
25066-FOO000
25066-EOO00O
25036-000000
24132-000000

Z17-13

Location

1 CROSS ST

5 CROSS ST

1 DANBURY LN
4 CROSS ST

18 ATLANTIC AV
2 CROSS ST

2 DANBURY LN
2 ELMWOOD AV
21 ATLANTIC AV
24 ATLANTIC AV
26 ATLANTIC AV
3 FAIRVIEW AV
25 ATLANTIC AV
23 ATLANTIC AV
6 ELMWOOD AV
COCHECO ST

DIANE BRAGDON 20 ATLANTIC AVENUE

Owner 1 Owner 2
FITZPATRICK KEVIN W & FITZPATRICK JUDITH M
RIDOLFI KERRY ANNE

SOUCY DAVID R &
GAGNE NORMAN TRUSTEE
SEARLES PAULA S
GAGNE NORMAN TRUSTEE
CAHILL DANIEL R
MESERVE ROBERT H
SAVAGE JOHN & CECILE TRUSTEES
SHAW SUSANNA &
MADORE CAITLEN L &
BORDEN RYAN M &
SYCAMORE PAUL &
DUREAU MICHAEL

ADAMS GLENN L TRUSTEE
PUBLIC SERV CO OF N H

SOUCY SANDI K

GAGNE FAMILY REVOCABLE TRUST
SEARLES HARLAN H Il

GAGNE FAMILY REVOCABLE TRUST

MESERVE PIPER A

SAVAGE FAMILY REVOCABLE TRUST
DIETRICH JORDAN

MADORE JAMES

BORDEN LINDY E

SYCAMORE MARY GAIL

ADAMS LAURA L IRREVOCABLE TRUST

Owner Address 1
1 CROSS ST

10 ROSS RD

186 COTION HILL
2 CROSS ST

2 CROSS STREET
2 CROSS STREET
2 DANBURY LN
2 ELMWOODAV

21 ATLANTIC AVE
24 ATLANTIC AV
26 ATLANTIC AVE
3 FAIRVIEW AVE

40 MEADOW LANE

ROAD

6 BERNIER STREET

6 ELMWOOD AVE
PO BOX 330

City
DOVER
DURHAM
LACONIA
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
DOVER
ELIOT
SOMERS,
DOVER

State
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
ME
NH
NH

MANCHE!NH

Zip

03820
03824-4219
03246
03820
03820
03820
03820-3510
03820
03820
03820
03820
03820
03903
03878
03820
03105-0330



Meeting Type:
Meeting Location:
Meeting Date:

CiTY OF DOVER Meeting Time:

Z.ONING BOARD OF ADJUSTMENT — STAFF MEMO

Regular Meeting

McConnell Center Room 306 — 61 Locust St. Dover, NH 03820
Thursday, July 20, 2017

7:00 pm

INTENT: The Applicant requests a
variance from the 25-foot setback required
for parking areas in the B-4.

UNITS PROPOSED: N/A
AGENDA ITEM #: 3-B

ZONING DISTRICT: Hotel/Retail (B-
4)

FILE: Z17-14

APPLICANT/OWNER: Gordon Clark
c/o GC/AAA Fence

LOCATION: 304 Durham Road (Tax Map
I, Lot 123)

ACREAGE: 0.23 acre, approx. 10,000
square feet

EXISTING LAND USE: 26’ x 36
warchouse structure and gravel parking
area

PROPOSED LAND USE: Retail office
in existing structure; gravel and paved
parking areas

SURROUNDING LAND USE:
Commercial, light manufacturing, assembly
hall, assisted living facility

PREVIOUS ZBA ACTION: None

PLANNING BOARD APPROVAL
REQUIRED: No; Technical Review
Committee approval required

ATTACHMENTS: Application, plan

STAFF RECOMMENDATION: Staff
supports the variance.

SUMMARY OF APPEAL AND BACKGROUND

The property is located on the east side of Durham Road, near the
Madbury town line. The Applicant also owns 294 Durham Road and
operates his fencing business in that location (a narrow strip of land
owned by the Order of Elks divides 294 and 304). The Applicant’s intent
is to create a retail office at 304 Durham Road in a small, existing
warchouse structure. The B-4 Zoning District requires a 25-foot setback
for parking areas, and the Applicant requests a variance to permit
parking area located within 2.3 feet of a side property line, 18.3 feet of
another side line, and 10 feet of the front property line.

The intent is to provide four paved parking spaces and room for
maneuvering on the 9,976-square-foot lot. Gravel storage area exists
behind the building within 25 feet of the lot lines.

REASON FOR STAFF RECOMMENDATION

This lot is less than 5% of the minimum lot size in the B-4 Zoning
District, and the 25-foot parking area setback is unique to the B-4. The
lot is 100 feet wide and 100 feet deep, yielding only 2,500 square feet that
could meet the parking area setback. Most of the 940-square-foot
existing structure is within that 2,500-square-foot area. The B-4 setbacks
for a principal building would render this lot unbuildable without relief.

The nearest structure is a light manufacturing business at 308 Durham
Road with a substantial parking area approximately 25 feet from the
common lot line. The driveway to the Elks Lodge is between 304
Durham and 294 Durham, where GC/AAA Fence is currently located.
Relief from the parking area setback is unlikely to impact property
values, will not create an injustice, is not contrary to the public interest,
and is consistent with the spirit of the ordinance, which in this case is to
provide significant setbacks on large commercial lots. The lot in question
is very small and relief from the ordinance is required to allow minimal
parking and enable reasonable use of this commercial property.

RECOMMENDATION

Staff recommends the Board hold a public hearing and make findings as
to whether each of the five variance criteria are met. If the Board finds
that all five criteria are satisfied, the Board should approve the request.
Staff supports the request.

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2017 ZBA\2017.07.20\Staff Memos\Z17-14 Staff Memo.docx
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Property Information

Property 10123-000000
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Owner CLARK GORDON D
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City of Dover, New Hampshire

ZONING BOARD OFADJUSTMENT APPUCATION
[Revised April7, 2017]

Planning Office

JUN 29 2017
Dover, New Romps ire

Office Use Only  Case #: Date Received:

Amount Paid: TIme Received:

APPLICANT/PROPERTY OWNER INFORMATION

APPUCANT: Gordon Clark Phone #  603-234-7746
Address of Applicant: c/o GC/AAA Fence, 294 Durham Road, Dover, NH 03820
E-Mail Address: gordon@vinylfencesinc.com

PROPERTYOWNER (If cfifferent from applicant): same
Address: Phone # _

E-Mail Address: _

PROPERTY/PARCEL INFORMATION

Address: 304 Durham Road, Dover

Brief Directions: Heading  south on Durham Road, the property is on the left (east)
approximately 174 mile from the Mast Road intersection

Zoning District: _B-_4 Assessor's Map # 1 Lot(s) # _~1=23~ _

TYPE OF APPEAL: (Please check one)

_X_  Variance from section 170-12  ofthe Zoning Ordinance
__ Physical Disability Variance (RSA 674:33-V) from section of the Zoning Ordinance
__ Special Exception per section of the Zoning Ordinance
__ Appeal of Administrative Decision regarding section __ ofthe Zoning Ordinance
Equitable Waiver per section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PIANS FOR THE PROPERTY:
To relocate  Granite State Gate Systems, LLC's offices  presently  housed at
294 Durham Road to this location.  This retail  office will be used in essendally

the same manner.
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPUCANTS ONLY
A. Variance Requested

Avariance is requested from section(s) 170-12 of the Zoning Ordinanceto permit:
A variance is requested 1o allow the improvement of the site and “se as
a retail salcs office for s fence/eate company

B. ~The Five Variance Criteria (as settorUlin NH RSA 674:33, I(b»
Pleasedemonstrate compliance with the following:

1. Waiving the terms of the Ordinancewill not be contrary to the public interest because:

The subject property 1is a longstanding, pre-existing and non-conforming building and
mehgunmm._ Ihe B-4 District requires a minimum 5 acre lot and the lot
in this case 1is significantly smaller measuring 100" square. The dimensional setbacks
In the B-4 District require a rear setback of 75", front setback of 50" and side
setbacks of 75". Based on these principal building setbacks, the long existing building

on this site would not be able to stand at all and in fact. no building would be
permissible on thls site. lhe 25" minimum parking setbacks are also a physical (over)

2. Deviation from the strict requirements of the Ordinanceis consistent with the spirit of the

Ordinance because:
Ihe spirit of the guidelines in tis zone are to encourage Jlarger development = P=T"
mmwﬂmamemgneaEmme
efficient and attractive commercial development on a large Bcale along major
WM&MWMQIMMWMMMSM
encourages  larger commercial development including retail which 1is what this lot is
prop0sed  lor. 1he lot haowever 1is significantly Jless that the size required in this
zone and ellus the applicant is attempting 1o use the zone for the purposes set forth
W ordinance but May not because of the size of the pre-eXisting lot and

3

3. Granting the variance would do subStantialjustice because:

MMMMMMMMMMMSMM&MQIW
QQUJ.DJ.L&DL.E‘AL&D.DEEQL&E.&D_ IheapmeaanunsTbeadmeanmpmmﬂm_
stantially the same business and seeks to improve the property and make it more
attractive and useful.
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4. The value of surrounding property will not be diminished because:

The surrounding property values will not be diminished as the property was previously
used for commercial purposes 1in exactly the same configuration as exists today.

The building, the parking and the setbacks have all been in their current condition

and not compliant with Zone B-4 regulations since the enactment of the Zone in October
1988. The surrounding uses are commercjal ip nature jncluding an engine shop, an assisted
living facility, a fence company, and a daycare center. 1If anything., the property

will be improved both ipn appearance and function and would stand likely 1*ao increase the

surrounding property values.
NOTE: please romplere EIiTHER paragraph 5A OR paragraph 58. Staff recommends th2t you
complete paragraph 58 only if you Feel you cannot meet the requirements set forth in paragraph

SA. Uteral enforrement of the provisions of the ordinance would result In an unnecessary hardshiu.

(i) The following special conditions of the property distinguish it from other propertles In the area:
he

The other properties in the area are larger properties and mapy comply with the
8-4 District requirement of 5 acres. Ihis property is distinguished from the

others as it is an extremely small property with no setbacks which can be compliant
With the now existing zoning ordinance. The property also pre-dates the promulgation

of the B-4 District restrictlons.

and

()} No fair and substantial relationship exists between the general purposes of the ordinance provision and
the specific application of that provision to the property because:
The general purposes of the ordinance provision are to create ]JBTier retail aTesS
on the outskirts of the City of Dover. There 1is no fair and substantial relationship
between those general purposes and the specific provision of tis property as this
property 1is significantly smaller than 1is necessary 1o comply with those specific
zonlng restrictlons specfically setbacks.

and
(117) The proposed use Is a reasonable one because:
The proposed use is reasonable because the proposed use is substantially identical
1o the adjacent use of GCfAAA Fence and Granite State Gate Systems. It is a retail
use within a zone permitted for retail and the retail use will not create a high traffic
or any other trafflc concern.

OR
58. If the criteria in subparagraph SA above are not established, explain how, owing to special conditions
of the property that distinguish it from other properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use of it:
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SIGNATURE PAGE

THIS SECTION OF THE APPUCA710N MUST BE COMPLETFD BY AU APPUCANTS

I, the undersigned Applicant, hereby certify that the Information contained within this Application is axnplete
and acaJrate, and | acknowledge that | have read and understand the Application Instructions, which are
set forth on the first two pages of this Application form.

IMPORTANT Signature of Applicant*
PROPERIY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERIY — (Hd{[k a ! !f
FORTHE 5 DAYS PRIOR TO HEARING. Sgnature of Owner*
FAILURETO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorlze members of the Dover Zoning Board, Planning Department and
other pertinent aty Departments and boards to enter my property for the purpose of evaluating this
application, Induding performing Inspections during the application phase, post-approval phase,
construction phase and occupancy phase. It Is understood that these Individuals must use all reasonable
care, courtesy, and diligence when on the property.

Signature of Property Owner: = dIM av 1 k Date: _
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COURSE PAVEMENT.
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no monument found or set

utility pole
property line

edge of pavement
gravel

overhead wires

ROW

NOTES:

—_

REFERENCE: TAX MAP =123
2. TOTAL PARCEL AREA: 9,976 SQ. FT. OR 0.229 ACRES.

3. OWNER OF RECORD: GORDON CLARK
GC/AAA FEMCES, Inc.
294 DURHAM ROAD
DOVER, NH 03820

4. ZONE: B—4
DIMENSIONAL REQUIREMENTS:

MIN. LOT AREA 5 ACRE
MIN. FRONTAGE 400 FT.
MIN. FRONT SETBACK 50 FT.
MIN. SIDE/REAR SETBACK 75 FT.
MIN. PARKING AREAS SETBACK 25 FT.
MAX. BUILDING HEIGHT 55 FT.

MAX. IMPERVIOUS SURFACE RATIO 33%

5. FIELD SURVEY PREFORMED BY NORWAY PLANES ASSOCIATES. INC. ON
04/17.

6. FLOOD HAZARD ZONE: "X” PER FIRM MAP #33017C0320D, DATED 9/30/15.
7. HORIZONTAL DATUM BASED ON MAGNETIC ORIENTATION.

8. THE INTENT OF THIS PLAN IS TO SHOW THE PROPOSED SITE
CONFIGURATION AND THE ENTRANCE FROM ROUT 108.

REFERENCE PLAN:

"PLAN OF LAND, CHESTER W. BRYSON, DOVER, NH” BY FREDERICK E. DREW
ASSOCIATES, DATED SEPTEMBER 1980, RECORDED: SCRD 20D-62
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ABUTTER LIST 717-14 GORDON CLARK 304 DURHAM ROAD

CERTIFIED MAILINGS:

Property ID Location Owner 1 Owner 2 Owner Address 1 City State Zip

10022-DO0000 294 DURHAM RD CLARK GORDON D 294 DURHAM RD DOVER NH 03820
10132-000000 DURHAM RD COLDSTREAM PROPERTIES LLC 314 RT 108 (DURHAM RD) MADBURY NH 03823
10129-000000 308 DURHAM RD CROISETIERE LEO 308 DURHAM RD DOVER NH 03820
10122-000000 282 DURHAM RD ELKS ORDER OF 282 DURHAM RD DOVER NH 03820
H0001-000000 301 DURHAM RD REAL MCKOY PROPERTIES LLC PO BOX 1727 DOVER NH 03821
10131-000000 DURHAM RD VATISTAS NICOLLETTA TRUSTEE NIKKI TRUST 320 ROUTE 108 MADBURY NH 03823
ENGINEER MJS ENGINEERING, PC PO BOX 359 NEWMARKET NH 03857

LAND SURVEYOR NORWAY PLAINS ASSOCIATES, INC PO BOX 249 ROCHESTER NH 03867



Meeting Type:

Meeting Date:

CiTy oF DOVER Meeting Time:

Meeting Location:

Z.ONING BOARD OF ADJUSTMENT — STAFF MEMO

Regular Meeting

McConnell Center Room 306 — 61 Locust St. Dover, NH 03820
Thursday, July 20, 2017

7:00 pm

INTENT: The Applicant requests a
variance to permit an 11-foot side setback
where 20 feet is required.

UNITS PROPOSED: One
AGENDA ITEM #: 3-C

ZONING DISTRICT: Low Density
Residential (R-20)

FILE: Z17-15

APPLICANT/OWNER: DR Lemieux
Builders, Inc.

LOCATION: 53 Spur Road (Tax Map L,
Lot 14-N)

ACREAGE: 1.35 acre (58,800 sq. ft.)
EXISTING LAND USE: Vacant

PROPOSED LAND USE: Single-family
dwelling

SURROUNDING LAND USE: Single-
family dwellings

PREVIOUS ZBA ACTION: Z17-07,
denial of equitable waiver of side setback
requirement

PLANNING BOARD APPROVAL
REQUIRED: No

ATTACHMENTS: Application, plan

STAFF RECOMMENDATION: Staff
does not oppose the variance.

SUMMARY OF APPEAL AND BACKGROUND

The property is a vacant 1.35-acre lot located toward the north end of
Spur Road. It has a small amount of frontage on the Bellamy River but is
mostly blocked from the river by another lot which does not have street
frontage. This lot (55 Spur Road) is also owned by the Applicant.

The Applicant indicates he believed the structure would be 22 feet from
the side property line at its nearest point, where a 20-foot minimum
setback is required. Upon the completion of a foundation certification
survey, the Applicant discovered that the front corner of the foundation
is 11 feet from the side property line rather than the minimum of 20. The
building permit for 53 Spur Road, as well as the building permit for 55
Spur Road (issued by the previous Building Official in 2014), both
indicate that “footing location must be certified prior to further
construction” and that an inspection is required upon completion of
footings.

REASON FOR STAFF RECOMMENDATION

The physical hardships presented by this lot include protected shoreland
(see plan) and a driveway right-of-way to 55 Spur Road. Both yield a
small area to build without requiring NH DES permitting. Each of the
neighboring homes is more than 100 feet from the existing foundation
and is unlikely to be affected by a variance from the side setback
requirement.

RECOMMENDATION

Staff recommends the Board hold a public hearing and make findings as
to whether each of the five variance criteria are met. If the Board finds
that all five criteria are satistied, the Board should approve the request.
Staff does not oppose the vatiance.

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2017 ZBA\2017.07.20\Staff Memos\Z17-15 Staff Memo.docx



City of Dover, NH

July 14, 2017

1" = 80 ft

Property Information

Property L0014-N00000
ID

Location 53 SPUR RD
Owner D R LEMIEUX BUILDERS INC

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no
warranties, expressed or implied, concerning the
validity or accuracy of the GIS data presented on
this map.

Parcels updated 6/13/2017
Properties updated 07/13/2017




Notes:

1. This plan does not represent a confirmation of boundary lines nor o determination of title but is solely
intended to depict the location of the existing structure to the boundaries depicted on the plan
reference in note 2.

2. The boundary lines depicted are based upon “Subdivision of Land for Harold & Hazel Cate, Dover, NH,”
dated Oct. 18, 1988, prepored by Bruce L. Pohopek, Lond Surveyor, SCRD Plan No. 35-36.

3. Deed Reference: D. R. Lemieux Builders Inc.

SCRD Bk 4308, Pg 343

LOT 14N
RECORD AREA:
1.35% Ac.

Lot 14P

Lot 14F

oy
T
8
=
3
3,

Existing
Foundation
\

N
=

{ Iron
125.00’ Rod
- S515°19°10°E

Spur Road

PLOT PLAN

D. R. Lemieux Builders Inc.
Tax Map L / Lot 14N

83 Spur Reoad
Dover, NH

David W. Vincent
Land Surveying Services
PO Box 1622
Dover, NH 03821-1622
Ph: 803-664—-5786
www.landsurveyingservices.net

Scale: 1"=50"

Date: 03/24/17
Dwg: OOicpp Checked: dwv

& 24 Mar., 2007
David W. Vincent, LLS No. 821

Date

ML_L14N
Job:

17_001




City of Dover, New Hampshire

ZONING BOARD OF ADJUSTMENT APPLICATION
[Adopted: August 16, 2012]

Office Use Only Case #: Date Received:

Amount Paid:  $ Time Received:

APPLICANT/PROPERTY OWNER INFORMATION
AppLICANT: D R Lemieux Builders, Inc. phone # (603) 235-4370

Address of Applicant; PO Box 1163, Rochester, NH 03866

E-Mail Address: David Lemieux / lemieux.inc@comcast.net

PROPERTY OWNER (/F different from applicant): Same

Address: Phone #

E-Mail Address:

PROPERTY/PARCEL INFORMATION
Address: 54 Spur Road, Dover, NH 03820

Brief Directions:

Zoning District: R-20 Assessor's Map # L Lot(s) # 14-N

TYPE OF APPEAL: (Please check one)

XX variance from Section '7%12A*B ¢ the Zoning Ordinance
_____ Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
Special Exception per Section of the Zoning Ordinance
___ Appeal of Administrative Decision regarding Section of the Zoning Ordinance
__ Equitable Waiver per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

To construct a single family residence
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY

A, Variance Requested

A variance is requested from Section(s) 17012A+B _ of the Zoning Ordinance to permit:
See attached

B. The Five Variance Criteria (as set forth in NH RSA 674:33, I(b))
Please demonstrate compliance with the following:

1, Waiving the terms of the Ordinance will not be contrary to the public interest because:
See atlached

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the

Ordinance because;
See attached

3. Granting the variance would do substantial justice because:
Sea atlached
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4. The value of surrounding property will not be diminished because:

See aftached

NOTE: please complete EITHER paragraph 5A OR paragraph 58. Staff recommends that
you complete paragraph 58 only if you feel yout cannot meet the requirements set forth in

paragraph 5A.
5A. Literal enforcement of the provisions of the ordinance would result in an wnnecessary hardship:
(i) The following spectal conditions of the property distinguish it from other properties in the area:

See aftached

and

(if) No fair and substantial relationship exists between the general purposes of the ordinance
provision and the specific application of that provision to the property because:

See attached

and
(i)  The proposed use is a reasonable one because:

See attached

OR
5B.  If the criteria in subparagraph 5A above are not established, explain how, owing to special
conditions of the property that distinguish it from other properties in the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to
enable a reasonable use of it:
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SIGNATURE PAGE

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is
complete and accurate, and I acknowledge that I have read and understand the Application
Instructions, which are set forth on the first two pages of this Application form.

Pl

A) ~Se

IMPORTANT Signature of Applicant* ——
PROPERTY IDENTIFICATION SIGN ﬂ . }
MUST BE POSTED ON THE PROPERTY Fny S
FOR THE 5 DAYS PRIOR TO HEARING. Signature of Owner*
FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

1, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department
and other pertinent City Departments and boards to enter my property for the purpose of

evaluating this application, including performing inspections during the application phase, post-

approval phase, construction phase and occupancy phase. Itis understood that these individuals

must use all reasonable care, courtesy, and diligence when on the property.

Signature of Property Owner: %‘ff’ki % Date: _ G / 2¢/17
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ABUTTER LIST
FOR
D R LEMIEUX BUILDERS INC.
Map L, Lot 14-N
53 Spur Road, Dover, NH

March 30,2017

MAP/LOT

OWNER/APPLICANT:

MAP L/LOT 14-N D R LEMIEUX BUILDERS INC.
PO BOX 1163
ROCHESTER, NH 03866

ABUTTERS:

MAP J/LOT 8-A STATE OF NEW HAMPSHIRE
C/O NH FISH AND GAME
11 HAZEN DR
CONCORD, NH 03301

-MAP L/LOT 12 RUSSEL E. CHARLESTON
STEPHANIE LEFLEM
23 NUTE RD
DOVER, NH 03820

MAP L/LOT 13 ADAM R. FOGG
PATRICIA NAGLE
149 MILL RD
DURHAM, NI 03824

MAP L/LOT 14-L ANDREW KOELLMER
NATALIE HOGINSKI
S9SPURRD
DOVER, NH 03820

MAP L/LOT 14-A DAVID LEMIEUX
POBOX 1163
ROCHESTER, NH

MAP L/LOT 14-F DALE S. ROEMER, TRUSTEE
DALE S. ROEMER REV. TRUST
51 SPUR RD
DOVER, NH 03820

MAP L/LOT 14-M CAROLYN A. LAVOIE
PIERRE C. LAVOIE
175 DOVER POINT ROAD A
DOVER, NH 03820

MAP L/LOT 14-P NATALIE KOELLMER
59 SPUR RD
DOVER, NH 03820
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ABUTTER LIST
FOR
D R LEMIEUX BUILDERS INC.
Map L, Lot 14-N
53 Spur Road, Dover, NH

March 30, 2017

PROFESSIONALS:

ATTORNEY FRANCIS X. BRUTON, III, ESQUIRE
BRUTON & BERUBE, PLLC
798 CENTRAL AVENUE

DOVER, NH 03820

Page 2 of 2




A. Variance Requested
A variance is requested from Section(s)170-12. A + B of the Zoning Ordinance to permit:

Allowing a foundation and single family residence to be built with a side yard setback of eleven
(11) feet where a setback of twenty (20) feet is required.

B. The Five Variance Criteria (as set forth in NH RSA 674:33, I(b))
Please demounstrate compliance with the following:
1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

The public interest is affected if the proposed variance would constitute a fundamental change in
the neighborhood or if there would be a substantial impact on health or safety. Residential use is
a permitted use in this zone. The applicant discovered that the foundation had mistakenly been
constructed approximately nine (9) feet into the side yard setback and voluntarily disclosed that
to City officials. Other residences in this neighborhood are constructed closer than twenty (20)
feet to the side property lines of those lots. Allowing this foundation to be used in its present
location and allowing a home to be built on the foundation will not change the fundamental
character of this neighborhood and would not have a substantial impact on health or safety.

The residence on the lot located to the north of this lot is located approximately 150 feet from the
applicant’s lot while the residence on the lot located to the south of this lot is located about 50
feet from the applicant’s lot. There is an existing driveway which extends across the applicant’s
lot from Spur Road down to a waterfront residence. If the foundation and home on the
applicant’s lot had to be moved south by nine (9) feet, it would be moved to within 8 to 10 feet of
that existing driveway and would be moved closer to the southerly neighbor and would thereby
reduce the setback from that residence which is already closer than the northerly neighbor’s
house.

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of
the Ordinance bceause:

The spirit of the ordinance is to allow for adequate spacing between structures on adjacent
parcels of land. Since the home on the northerly abutting lot is located approximately 150 feet
away from the applicant’s northerly property line, there will be more than adequate spacing from
that residence and the two residences will be screened by existing trees and other vegetation.
Denying the variance would require that the applicant’s residence be moved closer to the
southerly abutter, and the existing between those two dwellings is already less than the distance
between the applicant’s house and the southerly neighbor. Keeping the applicant’s house in its
present location will also keep it further away from the existing driveway to the waterfront
neighbor’s house.



3. Granting the variance would do substantial justice because:

The New Hampshire Supreme Court has held that an injustice occurs when the injury to the
applicant resulting from denying the variance would be greater than any benefit that would
accrue to the public if the variance is denied. In this case, similar uses already exist nearby.
Denying the variance will not confer a benefit on the general public since adequate spacing will
exist between the applicant’s house and both the northerly and southerly abutters. Denying the
variance would be a detriment to the applicant because that denial would prevent the applicant

from the reasonable use of its property.
4, The value of surrounding property will not be diminished because:

The value of adjacent properties will not be affected because the residential use is a permitted use
and the new home to be constructed on this foundation will be a significant distance from
adjacent dwellings and will be screened by existing vegetation,

5A. Literal enforcement of tlie provisions of the ordinance would result in an unnecessary
haxdship:

(i) The following special conditions of the property distinguish it from other properties in
the area:

The applicant’s lot is long and narrow and is burdened by an existing driveway which extends
from Spur Road to an adjacent waterfront home. The applicant reported the error in locating the
foundation as soon as that error was discovered. This is the first time that this applicant has
encountered this problem of placing a foundation within the setback. As presently located, the
foundation is about 160 feet away from the home on the northerly abutting lot, and it is located
further away from the southerly neighbor and from the existing driveway than would be the case
if the foundation was located 20 feet from the northerly property linc.

(ii) No fair and substantial relationship cxists between the general purposes of the
ordinance provision and the specific application of that provision to the property because:

The genera] purposes of the ordinance provision are to ensure adequate spacing between adjacent
structures. In this case, granting the variance will allow the applicant’s house to be located
further away from its closest neighbor (on the south) and will still be 160 feet away from the
northerly neighbor. Granting the variance will also allow the applicant’s house to be located
further away from the neighbor’s driveway which extends across the applicant’s land and which
will facilitate maintenance of that driveway, including snow removal.

(iif) The proposed use is a reasonable one because:
The construction of the foundation in its present location was done by error and notin a

deliberate attempt to circumvent the zoning requirements. The error was reported as soon as it
was discovered. Maintaining the present location will result in better overall spacing among the



three abutting residences and will facilitate the use, maintenance and snow removal from the
neighbor’s driveway which extends across the applicant’s land.



Notes:

reference in note 2,

1. This plan does not represent o cenfirmation of boundary lines nor o destermination of title but is solely
intended to depict the locotion of the existing structure to the boundories depicted on the plon

dated Oct. 18, 1988, prepored by Bruce L. Pohopek, Lond Surveyor, SCRD Plon No, 35-36.
3. Deed Reference: D. R. Lemieux Builders [nc.

2. The boundory lines depicted ore bosed upon "Subdivision of Lond for Horold & Hozel Cote, Dover, NH,”
SCRD Bk 4308, Pg 343
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Meeting Type:

Meeting Date:
CITY OF DOVER

Meeting Location:

Meeting Time:

Z.ONING BOARD OF ADJUSTMENT — STAFF MEMO

Regular Meeting

McConnell Center Room 306 — 61 Locust St. Dover, NH 03820
Thursday, July 20, 2017

7:00 pm

INTENT: The Applicant requests a
variance to permit side setbacks ranging
from 17 to 42 feet, where 75 feet is
required.

UNITS PROPOSED: None
AGENDA ITEM #: 3-D

ZONING DISTRICT: Assembly and
Office (I-4)

FILE: Z17-16

APPLICANT/OWNER: Hadley &
Shane Moores

LOCATION: 33 Littleworth Road (Tax

Map G, Lot 6-D)

ACREAGE: 2.36 acres (102,800 square
feet)

EXISTING LAND USE:
Warehouse/Office

PROPOSED LAND USE: Same

SURROUNDING LAND USE:
Warehouse, office, manufacturing,
single-family dwellings

PREVIOUS ZBA ACTION:
None

PLANNING BOARD APPROVAL
REQUIRED: Technical Review
Committee approval required at
minimum. Site plan approval likely
required, dependent on final building
and parking plans.

ATTACHMENTS: Application, plan

STAFF RECOMMENDATION:

Staff does not oppose the variance.

SUMMARY OF APPEAL AND BACKGROUND

The property is located on the north side of Littleworth Road and is home
to Moores Crane Rental. The existing, 2,880-square-foot metal structure was
built in 1970. The property was rezoned from Rural Restricted Industrial (I-
2) to a less intensive industrial zone, Assembly and Office (I-4), in 2003. I-4
requires a larger minimum lot size and greater setbacks from property lines.
The Applicant secks a variance from side setback requirements to construct
an addition of approximately 8,640 square feet (in order to garage cranes)
and a freestanding, 1,680-square-foot office building. The majority of the
property is cleared, with vehicles parked on a gravel/dirt surface.

The property is on the edge of the I-4 Zoning District, with single-family
dwellings in the Low Density Residential (R-20) to the west and industrial
uses in the I-2 across Littleworth Road to the south. A large manufacturing
facility is located behind Moores Crane, and nonconforming single-family
dwellings, also in the 1-4, are located directly south and southeast of the
property (35 Littleworth and 29 Littleworth).

REASON FOR STAFF RECOMMENDATION

This lot is less than half of the five-acre minimum lot size in the I-4. The
existing structure is nonconforming to the 75-foot setback from it’s the lot
lines shared with 35 and 39 Littleworth Road. The use is reasonable and the
size and shape of the lot, as well as the placement of the existing building
upon it, present a hardship. The Board should accept testimony and make a
tinding as to whether the variance(s) diminish the value of surrounding
properties. The previous zoning (I-2), allows 10-foot side setbacks and the
Applicant has amended his request to allow a blanket variance permitting
the I-2 setbacks to be applied to the entire lot. A proposed condition of
approval is included below.

RECOMMENDATION
Staff recommends the Board hold a public hearing and make findings as to
whether each of the five variance criteria are met. If the Board finds that all
tive criteria are satisfied, the Board should approve the request. Staff does
not oppose the request and suggests the following conditions:
1) The current Rural Restricted Industrial (I-2) Zoning District
setbacks, as follows, shall apply to all future development on Tax
Map G, Lot 6-D:
Principal Building:
Front: 35 feet
Abut a Street: 35 feet
Side: 10 feet Side: 10 feet
Rear: 10 feet Rear: 10 feet
2) 'The plan shall be revised with a reference to this decision and a note
and depiction of the setback requirements described in condition 1.

Outbuilding/Accessory Use:
Front: 35 feet
Abut a Street: 35 feet

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2017 ZBA\2017.07.20\Staff Memos\Z17-16 Staff Memo.docx
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July 13,2017
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Property Information

Property G0006-D00000
ID

Location 33 LITTLEWORTH RD
Owner MOORES HADLEY S &
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NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no
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City of Dover, New Hampshire
ZONING BOARD OF ADJUSTMENT APPLICATION

[Revised April 7, 2017]

B

Office Use Only ~Case #: Z I 7-| {Q Date Received: Planning Cffica
JUN 2
Amount Paid:  $ M%ﬂm o Received: UN 2 9 2017

Dover, New Hampsh

APPLICANT/PROPERTY OWNER INFORMATION

APPLICANT: Hadley and Shane Moores Phone #  (603) 534-3001

Address of Appli cant: 4 Cottage Lane, Rollinsford, NH

. Shane@moorescranerental.com
E-Mail Address: e

PROPERTY OWNER (/f different from applicant):

Address: Phone #

E-Mail Address:

PROPERTY/PARCEL INFORMATION

Address: 33 Littleworth Road

Brief Directions: On Route 9 - 2,933' West of the intersection of Route 9 and Route 155

Zoning District: _ 4 Assessor's Map # G Lot(s) # 6D

TYPE OF APPEAL: (Please check one) 170.12.B8

_ X variance from Section 79-41A  of the Zoning Ordinance
__ Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
__ Special Exception per Section of the Zoning Ordinance
____Appeal of Administrative Decision regarding Section of the Zoning Ordinance
__ Equitable Waiver per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

Please see attached

Page 2 of 9



VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY

A. Variance Requested

170-12.8
A variance is requested from Section(s) __170-41.A of the Zoning Ordinance to permit:

Please see attached

B. The Five Variance Criteria (as set forth in NH RSA 674:33, I(b))
Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

Please see attached

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

Please see attached

3. Granting the variance would do substantial justice because:

Please see attached

Page 4 of 9



4. The value of surrounding property will not be diminished because:

Please see attached

NOTE: please complete EITHER paragraph 5A OR paragraph 5B. Staff recommends that you
complete paragraph 5B only if you feel you cannot meet the requirements set forth in paragraph
5A.

5A. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:

(i) The following special conditions of the property distinguish it from other properties in the area:

Please see attached

and

(i) No fair and substantial relationship exists between the general purposes of the ordinance provision and
the specific application of that provision to the property because:

Please see attached

and
(i)  The proposed use is a reasonable one because:

Please see attached

OR
5B. If the criteria in subparagraph 5A above are not established, explain how, owing to special conditions
of the property that distinguish it from other properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use of it:

Page 5 of 9



SIGNATURE PAGE

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is complete
and accurate, and I acknowledge that I have read and understand the Application Instructions, which are
set forth on the first two pages of this Application form.

Dy Ve

IMPORTANT Slgr;@ of Appllcantfc AN

PROPERTY IDENTIFICATION SIGN

MUST BE POSTED ON THE PROPERTY > /Lm’—

FOR THE 5 DAYS PRIOR TO HEARING. Signature pf Owner m
FAILURE TO POST MAY RESULT IN

APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department and
other pertinent City Departments and boards to enter my property for the purpose of evaluating this
application, including performing inspections during the application phase, post-approval phase,
construction phase and occupancy phase. It is understood that these individuals must use all reasonable
care, courtesy, and diligence when on the property.

\_l ._ I.W/W
Signature of Property Owner: Mﬂ/ﬂ[ y UL pate: Do-29-1"/

Page 9 of 9



AUTHORIZATION

The undersigned,

Shane A. Moores and Hadley S. Moores, Owners/Applicants, with respect to property
located at

33 Littleworth Road, Dover, New Hampshire (Tax Map ID G0006-D00000), by virtue of
the deed from Shane A. Moores and Joyce M. Moores as Trustees of the Land & Sea Trust,
dated December 31, 1996, recorded at Strafford County Registry of Deeds Book 1911,
Page 378,

hereby authorize Wyskiel, Boc, Tillinghast & Bolduc, P. A., specifically including, but not limited
to, Attorneys Abigail Sykas Karoutas and Christopher A. Wyskiel, to represent the undersigned
before the Zoning Board of the City of Dover with respect to the undersigneds’ Application for
Variances regarding the above referenced property.

Dated this &C&L\day of June, 2017.

?\I? \ @bﬁ# o o=

e A. Moores Hadley S. Moores
Owner/Applicant Owner/Applicant

/

ni\Document\Woolley\ZBA Authorization
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A Wygkle]h Williom E. Boc

I [ **D. Lance Tillinghost

ek B0C9 *Michoel J. Bolduc

\':-' LR k Thomas 6. Ferrini

TiMinghast “Williom R. Phipps

*Laurie Smith Young

& B@lduc P.A Abigail Sykas Koroutas
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Attorneys at Law * also admitted in Maine
**also admitted in MA, ME & VT

June 29, 2017
RECEIVED
Chris Prior, Chairman Planning Office
Zoning Board of Adjustment
City of Dover JUN 29 2017
288 Central Avenue Dover, New H hi

Dover, NH 03820

RE: Variance Application of 33 Littleworth Road/Tax Map G/6D

Dear Chairman Prior & Board Members:

This firm represents Hadley and Shane Moores with regard to their application for 2
variances, the first with regard to Section 170-12.B of the Zoning Ordinance as to the
applicability of the setbacks in the I-4 Zone with regard to the planned construction and as to any
future construction on the subject lot, and a second variance from Section 170-41.A of the
Zoning Ordinance, to permit the expansion of an existing non-conforming structure that will
increase the structure’s non-conformity.

Please allow this letter to serve as an explanation of how this application meets the
elements necessary to be granted the requested variances.

Background

Hadley and Shane Moores (the “Moores”) have owned the lot at 33 Littleworth Road
since early 1997. The lot was originally used as the site for a construction company, but has
been used for a crane rental business, Moores Crane Rental Corp., for the majority of the time
since they acquired it.

Moores Crane Rental Corp. parks/stores 5-6 large cranes on the lot when they are not on
job sites. In addition, they park/store approximately one-half dozen trailers and a few tractors on
the lot when they are not on job sites. The company employs 9 full-time employees and several
part-time employees, all of whom bring their personal vehicles to the site each work day. There
is currently one building on the lot, a 36* wide x 80 long pre-engineered metal two (2) story
structure which is used as office space and shop space to support the ongoing business.

561 Central Avenue * Dover, New Hompshire 03820-3480 e Phone: 603-742-5222 © Fax: 603-742-7212 © info@wbtblow.com



Chris Prior, Chairman
Zoning Board of Adjustment
June 29, 2017

Page 2

At the time of its acquisition in 1997, the property was zoned -2 (“Rural Restricted
Industrial District™). The lot is 2.3 acres and has just over 129 feet of frontage on Littleworth
Road. These dimensions conform to the size and frontage requirements of the I-2 zone, which
require a minimum size of 20,000 square feet and 100 feet of frontage.

However, in 2003, the zoning of this lot and others in the area was changed to I-4
(“Assembly and Office District”). This was done, in large part, to attract specific users to the
area which need the space afforded by the larger lots required in the I-4 zone. This change
rendered the subject lot non-conforming as to its area and frontage. The 1-4 zone requires a
minimum lot size of 5 acres and at least 400 feet of frontage.

The Moores are proposing two additions to the existing building as well as the
construction of another structure on the lot (See Exhibit A, Plan of Proposed Construction). Had
the Moores’ property not been rezoned to I-4 along with the others in this area that were re-
zoned, no relief would be needed to permit the proposed construction.

Initially, the Moores plan to add a 36’ wide x 40’ long pre-engineered metal addition to
the north of the existing building (shown in orange on Exhibit A). The Moores also plan to add a
120’ long x 60’ wide pre-engineered metal addition to the back of the existing structure (shown
in pink on Exhibit A). When complete, the complete building would be expanded into a 96
wide x 120’ long pre-engineered metal structure (See Exhibit A). This building would be used
for shop space for crane repair and associated functions and for storage, including to park the
cranes and other equipment under cover and in an enclosed space while they are not on a job site
(the “Additions”). Parking the cranes and other equipment inside is much better for the
equipment than having it exposed to the elements, particularly in the winter. If not stored under
cover, snow and ice build-up on the equipment which is difficult to remove and cold
temperatures make it hard to start the engines, requiring longer idling time.

The Moores also propose to add a 30°W x 56’ L single story structure with a basement to
be used as office space (shown in yellow on Exhibit A), moving the office functions in the
existing building into the new proposed office building (“Office Building”).

With regard to the current proposal, there is no concern about the front or rear setback
distances with the proposed Additions or the Office Building, as they comply with the
requirements of the -4 (and I-2) zone. However, the Additions and Office Building are
generally within the required 75-foot side setback of the I-4 zone, so a variance from this
requirement is needed. While the part of the existing building on the portion of the lot with
frontage on Littleworth Road is conforming to the required front setback as (it is approximately
127 feet from Littleworth Road), the remaining side yard of the existing building on that side of
the existing structure (roughly parallel to Littleworth Road) only ranges from approximately 30-
33 feet from the boundary with the abutting property, which is within the required 75 foot side



Chris Prior, Chairman
Zoning Board of Adjustment
June 29, 2017

Page 3

setback in the I-2 zone (See Exhibit C, Plan Excerpt with hand drawn distance markers showing
approximate distances of existing structure from lot boundaries').

Zoning Ordinance Criteria

The requests for both variances are simultaneously addressed.
The first variance sought is from Section 170-12.B (excerpted below in relevant part):

Applicability of Tables of Use and Dimensional Regulations by District. [Amended
on 12-09-2009 by Ord. No. 2009.09.09-15.]11%

* %k k%

B. The minimum regulations for LOT size, LOT FRONTAGE, BUILDING SETBACK
standards for front, side and REAR YARDs, BUILDING HEIGHTs, and LOT
COVERAGE shall be as specified in the Tables of Use and Dimensional Regulations by
District.

The second variance is sought from Section 170-41.A (excerpted below in relevant part):

Nonconforming STRUCTURES. [Amended on 08-01-90 by Ord. No. 8-90; Amended
on 02-17-99 by Ord. No. 25-98.] Where a lawful STRUCTURE exists at the effective
date of adoption or amendment of this Chapter that could not be built under the terms of
this Chapter by reason of restrictions on area, LOT COVERAGE, HEIGHT or yards, its
location on the LOT or other requirements concerning the STRUCTURE may be
continued so long as it remains otherwise lawful, subject to the following:

A. Except as provided for in 170-40.A and 170-41.D, no such nonconforming
STRUCTURE may be enlarged or ALTERed in a way which increases its
nonconformity, but any STRUCTURE or portion thereof may be ALTERed to decrease
its nonconformity.

ko k ok

Variance Criteria

To be eligible for a variance, the proposed use must meet all five of the conditions in RSA
674:33:

(D The variance will not be contrary to the public interest;

! These dimensions were measured with a scale, and are approximate only, as the distances were not surveyed.
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Zoning Board of Adjustment
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2) The spirit of the ordinance is observed,

3) Substantial justice is done;

@) The values of surrounding properties are not diminished; and

(5) Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

(A)  For purposes of this subparagraph, “unnecessary hardship” means
that, owing to special conditions of the property that distinguish it
from other properties in the area:

(i) No fair and substantial relationship exists between the
general public purposes of the ordinance provision and the
specific application of that provision to the property; and

(ii) The proposed use is a reasonable one.

(B)  If the criteria in subparagraph (A) are not established, an
unnecessary hardship will be deemed to exist if, and only if, owing
to special conditions of the property that distinguish it from other
properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore
necessary to enable a reasonable use of it.

1) The variances will not be contrary to the public interest:

When considering the first two criteria of the variance standard, the courts have
suggested that the criteria are interdependent and should be construed together. See Chester Rod
and Gun Club, Inc. v. Town of Chester, 152 N.H. 577, 580 (2005). Guided by the New
Hampshire Supreme Court’s decision in Chester, the Board should consider whether the
requested variance would “unduly and to a marked degree” conflict with the basic premises of
the zoning ordinance, or alter the essential character of the locality, or threaten the public health,
safety, or welfare. Id. at 581. The plans proposed by the application do not conflict with the
basic premises of the zoning ordinance, alter the essential character of the locality or threaten the
public health, safety or welfare.

The subject lot has a long history of being zoned as part of the I-2 district, and many
parcels near to or abutting it are still in the I-2 zone. It was within the I-2 district until about
2003, when the area was rezoned to [-4 because many of the lots in the area are large enough to
easily fit within the requirements of the I-4 zone and the City wanted to encourage -4
permissible uses on those larger lots. The area across Littleworth Road from the subject property
is still within the I-2 Zone to this day. On March 8, 2017, Dover’s City Council re-zoned over
106 acres of land just further west along Littleworth Road (Tax Map G, Lots 19-B, 29, 29-A, 29-
B, 29-C and 30B) from R-20 and I-4 to the I-2 Zone (See Exhibit B). However, the subject lot is
caught within a little cluster of smaller non-conforming lots which remain within the I-4 district.
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While the construction of the Additions and Office Building on the subject lot as
proposed would require building within the setbacks of the I-4 zoned property, the proposed
construction would comply with the requirements of the I-2 zone. The I-4 zone requires that the
setbacks on all sides of the buildings on the lot be 75 feet, unless the building is an accessory
building, and then the setbacks permitted are 10 feet on the side and rear of the building.
However, in the I-2 zone, the setbacks for both primary structures and accessory structures are
35 feet on the front and abutting a street, but only 10 feet on the side and rear.

Because, the proposed construction of the Additions and the Office Building are within
the required 75 foot side setbacks of the I-4 district, a variance is needed to permit this
encroachment into the setbacks. Importantly, however, the buildings are all outside of the 10
foot side setbacks that would be required in the I-2 zone, or for an accessory structure within the
I-4 zone. Moreover, although the southeastern side of the proposed Office Building would be
only just over 21 feet from the side of the subject lot, the abutting lot (29 % Littleworth Road
(Tax Map G/6-C)) is shaped in such a way that a private drive (marked on Exhibit A as to L&P
Aluminum Holdings, LLC) of just over 58 feet in width feet abuts the subject parcel, which
would ensure that the side of the Office Building would be at least 79 feet from the boundary of
the next abutting parcel with a structure on it, and 118 feet and 167 feet from two of the principal
buildings on that lot (29 Littleworth Road (Tax Map G/6) (See Exhibit A and Exhibit D (Tax
Map excerpt showing approximate distance measurements). This placement of the Office
Building allows for plenty of space between buildings, and while not in strict conformity with
the zoning ordinance, honors the basic premises of the zoning ordinance, does not alter the
essential character of the locality or threaten the public health, safety or welfare.

Similarly, although the northern side of the proposed Additions would range from just
over 17 feet from the lot line to over 42 feet from the lot line, which is within the 75 foot I-4
setback, the shape of the next abutting lot at 37 Littleworth Road (Tax Map G/28-1-D) ensures
that there is a strip of land with no structures on it between the subject lot and the next abutting
parcel with a structure on it. Also, there would be approximately 79 feet from the Additions to
the edge of the building located at 35 Littleworth Road, and the next closest buildings to the
north (at 39 and 37 Littleworth Road (Tax Map G/28-1C and G/28-1D respectively), are
approximately 191 feet and 124 feet from the boundary line of the subject parcel. Therefore, the
proposed Additions’ encroachment into the setback, while not in strict conformity with the
zoning ordinance, honors the basic premises of the zoning ordinance, does not alter the essential
character of the locality or threaten the public health, safety or welfare.

Along these lines, and while it might be difficult to say which of these buildings would
be an “accessory” to the other, the I-4 district contemplates the existence of structures only 10
feet from the side and rear property lines, in that the Table of Uses authorizes accessory
structures within 10 feet of the side and rear property lines within this zone. Therefore,
construction of these structures at least 10 feet (or more) from the side property boundaries does
not conflict with the basic premises of the zoning ordinance or alter the essential character of the
locality.
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With regard to the variance that is needed for the Additions’ expansion of the existing
nonconforming structure, although the Additions do render the existing structure less conforming
than previously, as explained above, the proposed construction does not conflict with the basic
premises of the zoning ordinance, does not alter the essential character of the locality or threaten
the public health, safety or welfare.

2. The spirit of the ordinance is observed:

Along the lines of the first criteria, the second criteria asks the Board to determine
whether the requested variance complies with the spirit of the ordinance. In addition to the
reasons above, the Zoning Ordinance was “designed to promote the health, safety, and the
general welfare of Dover's residents...to encourage the maintenance of Dover’s economic and
aesthetic quality of life; and to encourage the most appropriate use of land throughout the City of
Dover.” (See Zoning Ordinance at 170-3).

Both the request for the variance from the setback requirements and the request for the
variance to permit the expansion of an existing non-conforming structure which increases its
non-conformity meet this criteria. Dover’s economy is enhanced by allowing businesses within
its borders to succeed. The Applicant’s proposal for construction on this lot would facilitate the
success of Moores Crane Rental Corp., a Dover business of long standing, by providing it a way
to shelter its valuable equipment from the elements, prolonging its useful life. Current outside
storage of cranes and trucks is particularly problematic in the winter when snow and ice need to
be removed and longer engine warm-up time is needed for these vehicles parked outside.
Having the office use separate from the garage use is reasonable given the larger space and
heating/cooling needs of crane storage and repair versus office use. Also, by having the cranes
under cover, the attractiveness of the lot is increased, as the equipment would not be visible to
passersby, and there is significantly less risk that the equipment might constitute an inducement
to children or young adults to play on the cranes and equipment, risking injury. Finally, the
proposed pre-engineered metal structures, and the use of the lot as the site of a crane rental
company, fit in with the aesthetic qualities of that area of Littleworth Road and are an
appropriate use of land in the City of Dover.

3. Substantial justice is done:

This criteria requires the Board to consider the facts of each case before it to determine
whether justice would be served by granting the variance. One way to consider whether
“justice” would be done is to determine whether there is any gain to the public that is greater
than the loss suffered by the individual if the variance is not granted. See Farrar v. City of
Keene, 158 N.H. 684, 692 (2009). If the Board imagined a scale, it could weigh the loss suffered
by the Moores, if they could not build the proposed Additions and Office Building, against the
public benefit gained by enforcing the ordinance expressly as written.
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Even considering the encroachment into the setbacks as described above, and the increase
in non-conformity of the existing structure as encroaching further into the side setbacks than it
does at present, it is difficult to think of any loss suffered by the public by permitting the
proposed construction. Had the pre-existing I-2 zoning not been changed in 2003 (to attract
targeted development on existing larger parcels to the rear of the Moores’ lot) the construction
proposed here would have occurred as a matter of right. The encroachment into the setbacks is
in conformity with the setbacks permitted in the I-2 zone across the street from the subject
property and in the nearby newly re-zoned I-2 properties.

In fact, the public would gain by permitting the proposed construction, as the equipment
currently stored outside on the site would be under cover, rather than in the open and visible to
all who pass by, which is less in line with the spirit of the ordinance than having it outside.
Finally, even the I-4 zoning contemplates the possibility of structures closer to the side boundary
lines of the property, as it permits construction of accessory structures up to 10 feet away from
the side setbacks. For all these reasons, there is no loss to the public by permitting the proposed
construction.

Conversely, if the Moores were not permitted to construct the Office Building and
Additions as proposed, they would be prevented from using their property in a reasonable
manner that would be permitted and fully compliant if the property had not been re-zoned I-4.
These factors all weigh more in favor a greater loss to the Moores if they are not permitted to
construct the Addition and Office Building as proposed, rather than a finding of any loss to the
public if the ordinance was not strictly enforced in these circumstances.

4. The values of surrounding properties are not diminished:

There is no diminution in value to the surrounding properties if the construction as
proposed is allowed within the side setbacks and to further expand the non-conformity of a non-
conforming structure. As noted previously, when completed, the proposed buildings will be
appropriately distant from any other buildings in the vicinity due to the shape and layout of
surrounding lots. In addition, arguably the value of surrounding lots could be increased if the
equipment and other storage was within structures and hidden from view, rather than visible to
passersby.

5. Literal enforcement of the provisions of the ordinance would result in an unnecessary
hardship:

Special conditions of the property that distinguish it from other properties in the area:

As noted above, the lot was previously zoned I-2 before being re-zoned I-4, although the
area across the street was left I-2 and nearby parcels were recently re-zoned back to I-2. This lot
is a relatively small one, and the 75 foot setbacks required on all sides of a structure in the -4
zone create a very small buildable envelope on the property, which ranges in width from just
over 129 feet to just over 319 feet. Although the property is 400 feet from Littleworth Road to



Chris Prior, Chairman
Zoning Board of Adjustment
June 29, 2017

Page 8

the rear lot line, when combined with the relatively narrow property dimensions, its “L” shape,
and the required 75 foot setbacks, it is hard to site any building on the property in compliance
with the setbacks. The other properties in the area are either larger or have a more regular shape
which makes these setbacks more reasonable. Therefore, this lot is unique when taking its size,
shape and the requirements of the zone into consideration.

No fair and substantial relationship exists between the general public purposes of the
requirement for a 75 foot setback firom the side setbacks, or prohibiting the expansion of
an existing non-conforming structure that would increase its non-conformity, and the
specific application of those provisions to the property:

Setbacks are generally required in order to allow for space around buildings and to
prevent buildings from being too close to the road or other buildings, all of which overall tend to
lessen the density of structures in an area, allow for site lines at the street, and similar outcomes.
Rules which prevent expansion of a non-conforming structure which increase its non-conformity
serve two purposes. One is to work toward overall conformity with existing zoning rules. The
other (in terms of setbacks) is to prevent expansion of a structure in such a way that the desired
outcomes of having setbacks are not thwarted. In this case, both the original structure to which
the Additions will be added and the Office Building are at least 75 feet from the street,
complying with the street setback rules. In addition, as explained above, given the layout of this
lot and the abutting lots, as a practical matter, there is sufficient space between the existing
buildings and proposed construction so as to achieve the goals of the setbacks although the
Additions and Office Building would encroach into the actual setbacks required in the zone. The
Additions’ increased encroachment of the existing non-conforming structure into side setback
near 37 Littleworth Road is toward an area which does not contain a building, and the
construction of the Additions would not decrease the distance in the side setback between the
Additions and the buildings on 35 Littleworth Road, where there is less space between the
structures.

Because the proposed construction encroachments into the setback area do not defeat the
purposes of the setback requirements or the reasons to forbid expansion of an existing non-
conforming structure which increases its non-conformity, there is no fair and substantial
relationship between the general public purposes of these provisions of the Zoning Ordinance
and the specific application of those provisions to the property.

The proposed use is a reasonable one:

This lot was rezoned into the 1-4 zone in 2003 along with a number of other lots in the
area, although the area across the street was left as I-2 and other areas near this lot have recently
been re-zoned back to I-2. The proposed construction of the Additions and the Office Building
would comply with all setback and other requirements if the lot had remained in the I-2 zone, as
the side setback requirements in that zone are only 10 feet, rather than the 75 feet required in the
[-4 district. Therefore, the proposed use of the property is a reasonable one.
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Moreover, the zoning of the I-4 district contemplates construction up to 10 feet from the
side and rear setbacks, as accessory structures in that district are permitted to have side and rear
setbacks of 10 feet, rather than the 75 feet otherwise required. Therefore, the proposed
construction and use of the property is reasonable, given the proximity of this lot to other lots
actually zoned [-2 and the features of this lot.

For all these reasons, the Moores respectfully request that the Board grant the requested
variances, first from the setbacks to permit the current proposal as it encroaches into the setbacks
and to permit any future construction to be in compliance with the setbacks applicable to the I-2
district, and second, to allow expansion of an existing non-conforming structure in a way that
increases its non-conformance. Thank you for your consideration.

Sincerely,

Abigail Sykas Karoutas

cc: Hadley and Shane Moores

HARE & BUS\Moores Crane Rental Corp\Real Estate\Letter to accompany ZBA Application (final).docx
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MAP FOR REFERENCE ONLY
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wamanties, expressed or implied, conceming the
validity or accuracy of the GIS data presented on
this map.
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Meeting Type:

Meeting Date:

CiTy oF DOVER Meeting Time:

Meeting Location:

Z.ONING BOARD OF ADJUSTMENT — STAFF MEMO

Regular Meeting

McConnell Center Room 306 — 61 Locust St. Dover, NH 03820
Thursday, July 20, 2017

7:00 pm

INTENT: The Applicant requests a
variance to permit the keeping of a
rooster (a farm animal) on 93,200 sq. ft.
where a 100,000 sq. ft. lot is required
for the keeping of farm animals.

UNITS PROPOSED: None
AGENDA ITEM #: 3-E

ZONING DISTRICT: Rural
Residential (R-40)

FILE: Z17-17

APPLICANT/OWNER: Cotnelis J.
Lotter

LOCATION: 21 Fairway Drive (Tax
Map N, Lot 14-K)

ACREAGE: 2.14 acres (93,200 square
feet)

EXISTING LAND USE: Single-
family dwelling

PROPOSED LAND USE: Single-
family dwelling and “farm” with “farm
animals” as defined by Chapter 170
Zoning Ordinance

SURROUNDING LAND USE:
Single family dwellings, golf course

PREVIOUS ZBA ACTION:
None

PLANNING BOARD APPROVAL
REQUIRED: No

ATTACHMENTS: Application, plan

STAFF RECOMMENDATION:
Staff supports granting the variance.

SUMMARY OF APPEAL AND BACKGROUND

The property is located on the east side of Fairway Drive, a small
subdivision between Gulf Road and the Cochecho River. The property
abuts the Cochecho Country Club to the east. The Applicant’s lot is among
the largest on Fairway Drive at 2.14 acres, or approximately 93,200 square
feet.

The Applicant has converted a golf cart garage at the rear of his home
(facing the golf course) into a coop for his bantam chickens, including a
rooster. In response to a complaint, he was notified that the rooster is not
permitted (nor are more than six hens) and must be removed from the
property. The Applicant chose to seek a variance to permit the rooster.

The Zoning Ordinance defines “farm,” “farm animals,” and “farm animals
for family use.” “Farm animals for family use” includes up to six hens, goats,
or sheep and is generally permitted in residential districts, provided that the
shelters meet setbacks and dimensional requirements per animal. “Farm
animals” includes just about any other livestock and is permitted where a
“farm” is permitted, provided that the lot is at least 100,000 squate feet in
area and farm animal shelters are located at least 100 feet from any property
line. Our definition of “farm” refers to state statutes regarding agriculture.
The R-40 is Dover’s most rural zoning district and permits a “farm,” and
thus “farm animals,” including roosters provided the lot and shelters meet
dimensional requirements.

REASON FOR STAFF RECOMMENDATION

“Farm animals” of any kind would be permitted at 21 Fairway Drive if the
lot were 6,800 square feet larger, provided their shelters were located at least
100 feet from any lot line. The Applicant’s chicken coop appears to be
located at least 100 feet from any lot line. The use is a reasonable one,
unlikely to affect property values, and the minor lack of sufficient lot size to
meet the condition for keeping a farm animal may be considered a hardship.

RECOMMENDATION

Staff recommends the Board clarify the extent of the Applicant’s plan to
keep “farm animals” as defined, which may include more than six hens,

more than one rooster, or other animals, and consider imposing additional
conditions. The Board should hold a public hearing and make findings as to
whether each of the five variance criteria are met. If the Board finds that all
five criteria are satisfied, the Board should approve the request. Staff
supports the request and suggests the following conditions:
1) The Applicant shall provide at least three square feet of chicken
coop and 20 square feet of fenced enclosure per chicken.

S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2017 ZBA\2017.07.20\Staff Memos\Z17-17 Staff Memo.docx
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Property Information

Property N0014-K00000
ID

Location 21 FAIRWAY DR
Owner LOTTER CORNELIS JACOBUS &

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no
warranties, expressed or implied, concerning the
validity or accuracy of the GIS data presented on
this map.

Parcels updated 03/20/2017
Properties updated 07/05/2017




City of Dover, New Hampshire
ZONING BOARD OF ADJUSTMENT APPLICATION

[Revised April 7, 2017]

APPLICANT/PROPERTY OWNER INFORMATION

APPLICANT: ORNELIS . LoTTeR (T phone# O @ -50

Address of Applicant: FAIR v Ry VER NH & L Iy-K
E-MailAddress: ¢ £ ¢ ¢ m stnt

PROPERTY OWNER (i different from applicant): SOME AL €

Address: Phone #

E-Mail Address:

PROPERTY/PARCEL INFORMATION

Address: | FAIR A DRWWE D VER NM 03 20O
Brief Directions: ™ A AJVE TO CH nuT T
T FT ONTO CHAPEL ST, CONTINUE 0o Po TLAN AV |, T @n
HT WTO TuBAN 1| Ave 1 € o RD e R
TO FPARIRWRY DRIVE U LEFT TO STA4Y F )
Zoning District: - Assessor's Map # -1 ~K- Lot(s) # -

TYPE OF APPEAL: (Please check one)

Variance from Section ~ & of the Zoning Ordinance
__ Physical Disability Variance (RSA 674:33-V) from Section of the Zoning Ordinance
__ Special Exception per Section of the Zoning Ordinance
____ Appeal of Administrative Decision regarding Section of the Zoning Ordinance

Equitable Waiver per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

PEVR 9 . A
u C ™ (o) _T
L e AL - 0 bEe E M
: CAP =\ -A P R s T
L \ o\ (N R TR ¥
e \ te ‘& 1N E LA
(% 0O i KAOWLE OF e EeTICS. | A % OF TR&
e\ S (. Page20of9 P OFESSI0O L INSTI R



VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY

A. Variance Requested

A variance is requested from Section(s) A of the Zoning Ordinance to permit:

KEEPIN oF ARNIMA " WNST O B FRQA AWM
F Q@ ML U f LOER 2 WA & AM RLOSTER AT
| - @ ) uRP €©s o DER
ﬁ ' M L] p T M \—
S < D
Q M US T W \O & ) € PRoPerTY

LL woR B Aperoxt Ntel (€00 TOo e ALLy o N A
B. The Five Variance Criteria (as set forth in NH RSA 674:33, I(b)) R <

Please demonstrate compliance with the foliowing:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

[\ W - \ ALLOW ME O KespP
PN TINA N SN A O
M - e T HE
& 4% - N uay
e N e o EAR R ay
> R A N . NB NOISE & THE oS
S nep | T ITsSM 5 | S IV AHI Hw® D Ccoor asT

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the Ggp c
Ordinance because:

6 D'N is WY \s\ ' v -
‘ R M P
'S A M ™
¥ o) ~ e < -
& WM Q < \
- 13 T
S ) O A N«
S " A Trviy T BREed
(o N e S Q e Pt ™ B ey , RA W

3. Granting the variance would do substantial justice because:
N e ™ B

- Ry ¢ & Toee
= t
. P A B
T\ L e - U ‘
\ ! -

Page 4 of 9



4. The value of surrounding property will not be diminished because:

: we e\ THRE ROOSTER IS )

< @) = EN . AN NOISE Roo P

Qo : A -0 A A T <STA
WO T - LV Sl S & 4
L T - AN Au AT P

eewN APPRO% pw A - o - ?
- Q. : N E T T AS A

Hi W enNd Re = i AN UPsS NEI  BHeon. PLER SE=PHJTO

NOTE: please complete EITHER paragraph 5A OR paragraph 5B. Staff recommends that youa Tr¢ 1
complete paragraph 58 only if you feel you cannot meet the requirements set forth in paragraph

5A.

SA. Literal enforcement of the provisions of the ordinance would result in an ynnecessary hardship:

(i) The following special conditions of the property distinguish it from other properties in the area:

€ s\ £ Twe PERTY | BPPRO |« TEL ‘ s A ST
B ug M T F auntTty PSR\ v THeE R '
S\DERAGL A 24 0 Co \VTs OF ONE 2 THE ProPeeT u s
AN BPRD WA a W © s . P Sw FA
u . urt ™ e THe AN A ALS
L T - 0. ™™HE QSswWwenNw 1S Bul )
ow .
(i) No fair and substantial relationship exists between the general purposes of the ordinance provision and
the specific application of that provision to the property because:
e PURD S »® ®R -\ L \s AL
W Y e : - € W 7.
’ T <o
e a L C <) M eE °
\ N v e \ N
N -
and
(i)  The proposed use is a reasonable one because:
t AW eE
< Y
= ) N e T
e 0 Y ' 3 € shHep
Y B N )
2 BA Y CE S S L E X
I criteri  subparag 5A ab enote ished, " how, "gtos I d’ ns
f ope th dist vuish” fro th ’ r e e ann be di
rict_onform with inance, varian ecessa  _nable sona eo
\ . v -
- . T
v XA .y ¢ eex -
A3 - . =
- s W 0 M "Ls P
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SIGNATURE PAGE

THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

1, the undersigned Applicant, hereby certify that the information contained within this Application is complete
and accurate, and I acknowledge that I have read and understand the Application Instructions, which are

set forth on the first two pages of this Application form. O

T
L———-—M
IMPORTANT Signature of Applj
PROPERTY IDENTIFICATION SIGN /
MUST BE POSTED ON THE PROPERTY
FOR THE 5 DAYS PRIOR TO HEARING. Signature of Owner*
FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department and
other pertinent City Departments and boards to enter my property for the purpose of evaluating this
application, including performing inspections during the application phase, post-approval phase,
construction phase and occupancy phase. It is understood that these individuals must use all reasonable
care, courtesy, and diligence when on the prope

Signature of Property Owner: ( Date: _ |4 [ =

Page 9 of 9



ABUTTER LIST Z217-17

Property 10 Location
NO015-000000 145 GULF RD

CORNELIS J. LOTTER

Owner 1
COCHECO COUNTRY CLUB

N0014-QO000Q@ FAIRWAY DR LANE EDWARD J &
N0014-POOOOQL0 FAIRWAY DR CHILD TYLER &

N0014-BOOOOQL11 GULF RD

ROYER THOMAS C &

N0014-TOOOOQ19 FAIRWAY DR MILLER ELIZABETH C &

N0014-COOO00QL05 GULF RD

BOACKLE HAICKEL PAUL TRUSTEE

N0014-AOOO0O0I 1 FAIRWAY DR WONG JOHN
N0014-100000 12 FAIRWAY DR WILSON BRETT 0 &

N0014-VOOOO@5 FAIRWAY DR PELLETIER R & HOPPE K REV L1IVTRUST PELLETIER RICHARD AND HOPPE KRISTA TRUST

N0014-AO000QL17 GULF RD

TOWNSEND EDWARD M &

CORNELIS J. LOTTER

Owner 2

LANE MICHELLE T

CHILD ASHLEY

ROYER DONNA H

DAVIS THOMAS M

BOACKLE HAICKEL PAUL REVOCABLE TRUST
WONG CHYONG

WILSON NICOLE B

TOWNSEND SARAH L

21 FAIRWAY DRIVE

Owner Address 1 City

145 GULF RD DOVER
2 FAIRWAY DR DOVER
10 FAIRWAY DR DOVER
111 GULF RD DOVER
19 FAIRWAY DR DOVER
105 GULF RD DOVER
1 FAIRWAY DRIVE DOVER
12 FAIRWAY DR DOVER
25 FAIRWAY DR DOVER
117 GULF ROAD DOVER

21 FAIRWAY DRIV DOVER

Zip

03820
03820
03820
03820
03820
03820
03820
03820
03820
03820

03820



288 Central Avenue
Dover, New Hampshire 03820-4169

(603) 516-6008
Fax: (603) 516-6049

www.dover.nh.gov

CHRISTOPHER G. PARKER, AICP
Assistant City Manager
Planning & Strategic Initiatives

c.parker@dover.nh.gov

City of Dover, New Hampshire

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

NOTICE OF VIOLATION
June 20, 2017

Cornchus Jacobus & Debrah Lotter VIA CERTIFIED MAIL - RETURN RECEIPT & FIRST CLASS
21 Farway Drive
Dover, NIT 03820

RE: Roosters Prohibited — 21 Fairway Drive (Tax Map N, Lot 14-K)
Dear Mr. & Mrs. Lorter:

It has been brought to my attenton by Health Inspector Jaimie Donovan, who performed a drive-by inspection on June 15,
2017, that you keep a rooster at the above-referenced property. Per the City of Dover Code, Chapter 170 Zoning Ordinance,
Section 170-12.A, “I*ARM ANIMALS” arc permitted in the Rural Residennal (R-40) Zoning District only upon a lot with a
minimum of 100,000 square feet of area and where the animals’ shelters are no closer than 100 fect from any property
boundary. According to Tax Assessment records, the above referenced property is approximately 93,200 square feet in area.

CEARM ANIMALS FOR FAMILY USL,” defined as follows, are permitted with shelter and yards meeting the minimum
dimensions and sctbacks described in footnote 10 of the R-40 Table of Uses and Dimensional Regulations (enclosed):

“FARM ANIMALS FOR FAMILY USE means animals commonly raised or kept by a family for non-commercial
purposes on a LOT containing a one or two family dwelling. Includes chickens, sheep, or goats totaling six (6) or
fewer, but does not include roosters.”

Please remove the rooster from the property within ten (10) days of receipt of this letter.

Failure to comply with this Notice of Violation may result in fines and penalties in accordance with and pursuant to NI RSA
676:17 and/or the filing of an enforcement action in Strafford County Superior Court.

Thank vou for your attention 1o this matter. If you have any questions, T can be reached by email at e.pickut{g dover.nh.gov, or
by phone at (603) 516-6008.

Sincerely,

7 ( : o
= . - " A

7 5 e
-/Iﬁn gl’;ckul ’

Assistant Ciry Planner, Zoning Adminisorator
Fnclosure
CC Chrstopher G. Parker, Assistant City Manager (via email)

James . Maxficld, Building Official (via email)
Jamie Donavan, Health Inspector (via email)
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City of Dover, NH

July 4, 2017

21 Fairway Drive Dover NH
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Property Information

Property
iD

N0014-K00000

1" =81 ft

Location
Owner

21 FAIRWAY DR
LOTTER CORNEUS JACOBUS &

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Dover, NH makes no daims and no
warranties, expressed or implied, concerning the

validity or accuracy of the GIS data presented on
this map.

Parcels updated 03/20/2017
Properties updated 07/03/2017
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