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1. ATTENDANCE 

 
2. APPROVAL OF MEETING MINUTES OF NOVEMBER 16, 2017 

 
3. HEARINGS 

 
A. Z17-23 Applicant Mark G. Phillips/Storage Barn, LLC, 387 Sixth Street (Tax Map D, Lot 16-G), 

appeals a November 8, 2017 administrative decision regarding Section 170-12.A and 170-6 of the 
Zoning Ordinance. The Zoning Administrator determined that recreational vehicle storage does not 
constitute a permitted use in the Hotel/Retail (B-4) Zoning District.  

 
B. Z17-24 Applicant/Owner Margaret M. Gabriel Revocable Trust, Dover Point Road (Tax Map L, Lot 

99), located in the Low Density Residential (R-20) Zoning District, requests a variance from Section 
170-12.B of the Zoning Ordinance to permit a front setback of approximately 95 feet where a build-to 
line of 20 feet minimum, 35 feet maximum is required. 

 
4. OTHER BUSINESS 

 
A. Land Use Board Meet & Greet, January 9, 2018, 5:30 PM – McConnell Center 

 
5. ADJOURN  

 
 
Persons with questions or interested in reviewing the meeting materials are invited to visit the Planning Department 
located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm and Friday from 8:30 am to 4:00 pm. The 
meeting materials are also available online at www.dover.nh.gov.  Follow us on Twitter @DoverNHPlanning and find 
us on Facebook at https://www.facebook.com/DoverNHPlanning.   

http://www.dover.nh.gov/
https://www.facebook.com/DoverNHPlanning
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1. ATTENDANCE 

 
Members Present: Chris Prior (Chair), Bob Hall (Vice Chair), Frank Landford, Otis Perry, George Reagan, Nicholas 
Couturier (Alternate) 
 
Members Absent: Anthony Sillitta (Alternate) 
 
Staff Present: Elena Piekut (Assistant City Planner) 
 
The Chair called the meeting to order at 7:00 p.m. He introduced the Board and staff members to the audience and 
explained the process used to hear cases. 
 

2. APPROVAL OF MEETING MINUTES OF OCTOBER 19, 2017 
 
O. Perry moved to approve the minutes as written.  B. Hall seconded. Vote: U/A. 

  
3. HEARINGS 

 
A Z17-21 Applicant/Owner Jeremy D. Towle, 83 Columbus Avenue (Tax Map F, Lot 24-A), located in 

the Assembly and Office (I-4) Zoning District, requests a variance from Section 170-12.A of the 
Zoning Ordinance to permit an additional (second) single-family dwelling where single-family 
dwellings are not a permitted use, and from the definition of “lot” in Section 170-6 of the Zoning 
Ordinance to permit two principal buildings on one lot. 

Paul Connelly, Civil Engineer, appeared on behalf of Jeremy Towle, who was present, along with his 
children.  He described the application, as well as the history of the property and the challenges that 
the property owners have faced. 

The Board asked the following questions: 

 Can you show me again where the I-4/R-40 zoned property is? 
o The existing R-40 zone is the wooded area here, and there's quite a few houses up in 

this area. 
 

 Paradise and the Kay are I-4? 
o Up to 300 or 400 feet back from Tolend Road; adjacent to Tolend Road is all R-40. 

 

 The proposed new single-family dwelling would remain consistent with the setbacks of the 
I-4 zone? 

o Yes. 
 

 There is actually no industrial use that abuts him other than farming? 
o Correct. 
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 On the plot plan you presented, it does illustrate R-40 setbacks and not I-4 setbacks. 
o You're right.  This was leftover from when we exploring the subdivision potential. 

 

 Why didn't you just pursue having this rezoned to R-40?  It seems like what you're trying to 
do, but by variance, which I'm not sure is appropriate. 

o Well, it was certainly discussed and felt that the variance route was still the best way 
to approach it at this point, not having the knowledge of what potentially could be 
done on the abutting properties, primarily in the Kay property. 

 

 Thinking back to the R-40, and you get the setbacks of the R-40, how would you have, then, 
been able to subdivide it if you were in the R-40, or get a variance? 

o We wouldn't have to acquire another 30 feet of frontage, or get a variance. 
 

 How would you have cut the land?  How would you have split that? 
o Pretty much right down the middle here, and probably have set off a 5-acre lot. 

 

 You then could have built the second house.  You still would have been within setbacks, 
wetland buffer, and all of that.  It would have worked? 

o Yes. 
 

 Then an easement or some kind of consideration for a shared driveway, right? 
o Yes. 

 

 Why didn't you request a variance from 170-40D, which indicates no additional structure not 
conforming to the requirements shall be redacted onto such nonconforming use of land? 

o If I could defer the answer of that to Elena Piekut, I'd prefer to do that, at this point. 
 

Public Hearing opened. 

STAFF RECOMMENDATION: 

E. Piekut noted that P. Connelly did put 170-40 as the request on the Application Form, although she felt it was more 
appropriately a different section, wherein she set it as 170-12A, which is what is used generally for a request for a use 
that is not permitted in that Zoning District.  She continued on that 170-40 doesn't apply in this case. 
 
She stated that staff does not oppose the request, but it is important to keep in mind that due to the wetlands onsite, 
there isn't much potential for significant industrial development there, as well as the fact that the horse farm is in a 
conservation easement. 
 
Public Hearing closed. 

O. Perry moved to approve the Application, based on the fact that the Applicant has met the five criteria for a 
variance.  F.Landford Seconded. Vote (5-1) 
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4. OTHER BUSINESS 
 
E. Piekut reminded that on Tuesday, January 9th, 2018, is the Annual Land Use Board Meet & Greet, where the focus will 
be presenting the Climate Adaptation Chapter of the Master Plan. 
 
The new Recording Secretary was discussed. 
 

5. ADJOURN  
 
O. Perry moved to adjourn.  B. Hall seconded. Vote: U/A. Adjourned: 7:26 p.m.  
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INTENT: The Applicant appeals an 
administrative decision regarding 
permitted uses in the B-4 Zoning 
District and the definition of 
“commercial parking facility.” 
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-A 
 
ZONING DISTRICT: Hotel/Retail 
(B-4) 
 
FILE:  Z17-23 
 
APPLICANT/OWNER: Mark G. 
Phillips/Storage Barn, LLC 
 
LOCATION: 387 Sixth Street (Tax 
Map D, Lot 16-G) 
  
ACREAGE: 3.88 acres (169,000 
square feet) 
 
EXISTING LAND USE: N/A 
 
PROPOSED LAND USE: N/A  
 
SURROUNDING LAND USE: 
N/A 
 
PREVIOUS ZBA ACTION:  
Z14-04, conditional approval for self-
storage facility 
Z08-26, conditional approval for 
drive-in movie theater 
 
PLANNING BOARD APPROVAL 
REQUIRED: N/A 
 
ATTACHMENTS: Application 
 
STAFF RECOMMENDATION: 
N/A 
 
 
 
 

SUMMARY OF APPEAL AND BACKGROUND 
Per state law and Section 170-52.C(1), one of the powers of the Zoning 
Board of Adjustment is “to hear and decide appeals where it is alleged there is 
error in any order, requirements, decision or determination made by the 
[Zoning Administrator] in the enforcement of this Chapter (interpretation of 
ordinance).” See also 170-52.C(2) Interpretation of Chapter. 
 
Mr. Phillips appeals the Zoning Administrator’s determination that his 
proposed use for covered storage of recreational vehicles (RVs) and “other 
large vehicles” does not constitute a permitted use in the Hotel/Retail (B-4) 
Zoning District. 
 
Mr. Phillips argues that the proposed use meets the definition of Commercial 
Parking Facility, which is permitted in the B-4: 
 

“COMMERCIAL PARKING FACILITY means an area of OFF-
STREET PARKING, where, for a fee, or permit, motor vehicles may 
be stored for the purpose of temporary, daily, weekly, or overnight 
OFF-STREET PARKING. Said facility may provide shuttle or park-
n-ride services.” 
 
“OFF-STREET PARKING means parking facilities located in city or 
privately owned lots and STRUCTUREs.” 

 
RECOMMENDATION 
Staff recommends that the Board review relevant definitions and Article XIII 
Administration, as well as the Hotel/Retail District Purpose Statement 
(170-7.B(2)(c)). 
 
Staff opinion is that a commercial parking facility as defined is clearly oriented 
toward short-term, rather than monthly or seasonal, vehicle parking. It is 
commonly understood that “parking” is a relatively brief action charged by 
the hour or day, if at all, whereas “storage” in this sense involves a long-term 
action and a long-term relationship (in the case of RVs, a lease with a monthly 
rate). Further, the proposed use is not consistent with the stated purpose of 
the zoning district.  
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City of Dover, New Hampshire
ZONING BOARD OFADJUSTMENT APPLICATION

[Revised April 7, 2017]

REC
nnlng ce

Office Use Only case #:
•

Amount Paid: Time Received: Oover, !>lenI lump ire

LLC..

APPLICANT/PROPERTY OWNER INFORMATION

APPLICANT: 11i1U G Plld-k(1S Phone# bo"j'-3''Ji-/6g.s--

Address of Applicant: S)- t/6b&f><:"! Hr{flA-VJ LFt>J.: ,r ,Je-/Alj,J 67<;>"./ A/!/ 6 "J!;D I

E-Mail Address: 81-~,<.:rfk-e'1n4 CO l!g", (.~ I-r. ne- J-
PROPERTY OWNER (if differentfrom applicant): 75 ({Ie-j( "!) GJ ([- (?on- nl

7

Address: Phone # _

E-Mail Address: _

PROPERTY/PARCEL INFORMATION

Address: 387

Brief Directions:

Zoning District: Assessor's Map #

frr 38S" SI ."..nf S ~

J),.<---_Lot(S) # --J~5~ _
TYPE OF APPEAL: (Please check one)

Variance

__ Physical Disability Variance (RSA 674:33-V)

__ Special Exception

YAppeal of Administrative Decision

__ Equitable Waiver

from Section of the Zoning Ordinance

from Section of the Zoning Ordinance

per Section of the Zoning Ordinance

regarding Section (70 -~f the Zoning Ordinance

per Section of the Zoning Ordinance

Page 2 of 9



, ...
SIGNATURE PAGE

THIS SECTION OF THEAPPUCA nON MUST BE COMPLETED BY ALL APPUCANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is complete
and accurate, and I acknowledge that I have read and understand the Application Instructions, which are
set forth on the first two pages of this Application form.

IMPORTANT
PROPERTY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERTY
FOR THE 5 DAYS PRIOR TO HEARING.

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED.

'2--z -- 624.-~~
Signature of Applicant*

4~
Signature of Owner*

*Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department and
other pertinent City Departments and boards to enter my property for the purpose of evaluating this
application, including performing inspections during the application phase, post-approval phase,
construction phase and occupancy phase. It is understood that these individuals must use all reasonable
care, courtesy, and diligence when on the property.

Signature of Property Owner:

Page 9 of 9

Date: /Ih 7/17
I 7



APPEAL OF ADMINISTRATIVE DECISION

THIS SECTION TO BE COMPLETED BY APPLICANTS APPEALING AN ADMINISTRATIVE DECISION ONLY

Explain why you feel that the Administrative Official made an error in applying or interpreting the zoning
ordinance in a particular case.

This is part of the 27-acre property on upper Sixth Street, locally known for many years as the
Weeden Farm. On February 20, 2014, the applicant received a variance to build a self-storage
facility. The approvals for The Storage Barn, at 385 Sixth Street, required us to start construction
of our buildings 500' back from the road and we are in compliance with that condition.

By designating five acres of wetlands in the far rear of the property as conservation land we were
able to create two front lots, under the Transfer of Development Rights ordinance. The front lot
to the right of our driveway (383 Sixth St., Map D, lot l6F) has been sold and will soon open as
Little Tree Daycare, owned and operated by City Councilor Sarah Grecnshields.

The 3.88-acre vacant front lot to the left of our driveway (387 Sixth St., Map D, Lot 16G) remains
under our control and is the subject of this discussion. The B-4 zoning (Hotel-Retail) allows a
Commercial Parking Facility as a use permitted by right, and is defined in the Dover Zoning
Ordinance:

"COMMERCIAL PARKING FACILITY means an area of OFF-STREET PARKING, where,
for a fee, or permit, motor vehicles may be stored for the purpose of temporary, daily, weekly or
overnight OFF-STREET PARKING. Said facility may provide shuttle or park-n-ride services."

We informally presented a conceptual plan to the Planning Director and Zoning Administrator to
develop the rear portion of this land for storing motor homes or RV's, by erecting a large bam
accessed only from the sides and rear with only a large decorative bam door facing the front.
Behind this would be a smaller open shed built for the same purpose. We are reserving the front
portion of the parcel for a more intensive use, such as a hotel.

After reviewing the concept, the planning director wrote "the zoning administer does not believe
that the RV storage meets the definition of an allowed use in the B-4 district."

We respectfully disagree. If the land can be approved for a park-n-ride facility, where hundreds
of cars might be parked in the open for days or weeks at a time, then what makes a building to
house or store vehicles not an acceptable use? We are trying to continue our barn theme which
the planning board found attractive. Are we allowed to park cars on this land in the open as the
ordinance states?

Certainly, structures would contribute a lot more taxable revenue to the city than just a parking lot.

We seek the board's guidance in resolving this request.

Thank you for your time and consideration.
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Usbelger. Nancy

Subject: FW: 387 Sixth Street, Tax map D, Lot 16-G

From: greatbaynh (mailto:greatbaynh@comcast.net]
Sent: Thursday, November 30, 20171:02 PM
To: Piekut, Elena <E.Piekut@dover.nh.gov>
Subject: FW: 387 Sixth Street, Tax map D, Lot 16-G

Hi Elena,

I am forwarding Chris' email to me with the decision on November8th,solam still within the 30 day appeal period.
Thank you for bringing this to my attention,

Mark

From: Parker, Christopher G. [mailto:C.Parker@dover.nh.gov]
Sent: Wednesday, November 8, 2017 8:24 AM
To: greatbaynh <greatbaynh@comcast.net>
Cc: 'Jessica Smith' <jsmith@winsorbrook.com>
Subject: RE: 387 Sixth Street, Tax map D, Lot 16-G

,\Iark

~()rry for ,he delay. Upon rc"ie\\', the zoning aJtninistraror does not belieye that the R\' storage meers the definition
of an allowl'd u~cin the B-4 disrrict.

Chri,

Christopher G. Parker, AICP
Assistant City Manager: Director of Planning and Strategic Initiatives
City of Dover, NH
288 Central Avenue
Dover, NH 03820-4169
e: c.parker@dover.nh.gov
p: 603.516.6008 f: 603.516.6049

Dover: First in New Hampshire, First with you!
www.dover.nh.gov
http://dovernhplonnina.tum blr .com /
Focebook: htt ps: I /www.focebook.com/Dove rN H Planning
Twitter: @DoverNHPlanning

From: greatbaynh (mailto:greatbaynh@comcast.net]
Sent: Wednesday, November 08,20178:01 AM
To: Parker, Christopher G.
Cc: 'Jessica Smith'
Subject: RE: 387 Sixth Street, Tax map D, Lot 16-G

Hi Chris,

mailto:c.parker@dover.nh.gov
http://www.dover.nh.gov
http://www.focebook.com/Dove


...

We haven't heard back from you, so can you please share your thoughts with Jes and me regarding our hotel/RV Barn
concept for the 3.88 acres fronting on Sixth Street?

Thank you,

Mark

From: Parker, Christopher G. [mailto:C.Parker@dover.nh.gov]
Sent: Saturday, October 14,20175:07 PM
To: greatbaynh <greatbaynh@comcasLnet>
Cc: Bird, Steve L. <S.Bird@dover.nh.gov>; Barufaldi, Daniel <d.barufaldi@dover.nh.gov>; 'Jessica Smith'
<jsmith@winsorbrook.com>
Subject: RE:387 Sixth Street, Tax map D, Lot 16-G

C;ooc...lafternoon i\lark

I can do Tuesday at ~, II or 5. I :1111 in Concord \\?eJ - Friday, and 0.londay is booked solid already.

Let me know if Tuesday works for you

Chri,

Christopher G. Parker, AICP
Assistant City Manager: Director of Planning and Strategic Initiatives
City of Dover, NH
288 Central Avenue
Dover, NH 03820-4169
e: c.parker@dover.nh.gov
p: 603.516.6008 f: 603.516.6049

Dover: First in New Hampshire, First with you!
www.dover.nh.gov
http://dovernhplanning. tumb Ir.com!
Faeebook: hugs:;! www.facebook.com/Dove rN H Planning
Twitter: @DoverNHPlonning

From: greatbaynh [mailto:greatbaynh@comcasLnet]
Sent: Friday, October 13, 2017 5:04 PM
To: Parker, Christopher G.
Cc: Bird, Steve L.; Barufaldi, Daniel; 'Jessica Smith'
Subject: 387 Sixth Street, Tax map D, Lot 16-G

Hi Chris,

Jessica and I have come up with an exciting proposal for the 3.88 acre front lot at our Sixth Street storage facility that we
think you will like.

Do you have any time next week to meet for an informal review of our conceptual plan?

Thanks,

Mark

2

mailto:c.parker@dover.nh.gov
http://www.dover.nh.gov
http://www.facebook.com/Dove


Mark G. Phillips
The Storage Barn
38S Sixth Street, Dover, NH 03820
Office: 603-742-0900
Mark's cell: 603-396-1635
Jes' cell: 603-396-1637
grea t bay nh@comcast.net

3

mailto:h@comcast.net


Z17-23 387 Sixth Street

Property 10 Location Owner 1 Owner 2 Owner Address 1 City State Zip
DOO14-03BOOO 69 VENTURE DR 69 VENTURE DRIVE REALTY LLC PO BOX 695 NORTH HAMPTON NH 03862
00014-001000 67 VENTURE DR MSN PROPERTIES LLC 67 VENTURE DR DOVER NH 03820
DOO14-03AOOO 53 VENTURE DR EVEREST CO INC CIO LEPAGE BAKERIES PO BOX 1900 AUBURN ME 04211-1900
00014-003002 VENTURE DR 69 VENTURE DRIVE REALTY LLC POBOX 695 NORTH HAMPTON NH 03862
DOO16-EOOOOO 401 SIXTH ST DUBE DENNIS 0 JR & DUBE KIMBERLY J 401 SIXTH ST DOVER NH 03820-5906
DOO16-COOOOO 399 SIXTH ST SAWYER EDWARD M & SAWYER VALERIE C 399 SIXTH ST DOVER NH 03820
00014-002000 71 VENTURE DR SARNIA PROPERTIES INC CIO CP MANAGEMENT 11 COURT ST STE 100 EXETER NH 03833
DOD16-FOOOOO SIXTH ST BRADFORD DAWN REAL ESTATE LLC PO BOX 405 RAYMOND NH 03077
DOD16-GOOOOO SIXTH ST BLACK DOG REALTY LLC 35 HODGDON FARM LN NEWINGTON NH 03801
000'3-000000 VENTURE DR CRAMER JOHANNES 20 VENTURE DR DOVER NH 03820
DOO'6-000000 385 SIXTH ST STORAGE BARN LLC 385 SIXTH ST DOVER NH 03820

MARK PHILLIPS 35 HODGDON FARM LANI NEWINGTON NH 03801
JONATHAN RING P.E. JONES & BEACH ENGINE! 85 PORTSMOUTH AVE STRATHAM NH 03885
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INTENT: The Applicant requests a 
variance from the front build-to line 
to permit a front setback of 
approximately 95 feet. 
 
UNITS PROPOSED: One 
 
AGENDA ITEM #: 3-B 
 
ZONING DISTRICT: Low Density 
Residential (R-20) 
 
FILE:  Z17-24 
 
APPLICANT/OWNER: Margaret 
M. Gabriel Revocable Trust 
 
LOCATION: Dover Point Road (Tax 
Map L, Lot 99) 
  
ACREAGE: 1.86 acre (81,000 square 
feet). 
 
EXISTING LAND USE: Vacant 
 
PROPOSED LAND USE: Single-
family dwelling 
 
SURROUNDING LAND USE: 
Single-family dwellings 
 
PREVIOUS ZBA ACTION:  
None 
 
PLANNING BOARD APPROVAL 
REQUIRED: Yes, Conditional Use 
Permit for Wetland Buffer impacts 
 
ATTACHMENTS: Application 
 
STAFF RECOMMENDATION: 
Staff supports the variance request. 
 
 
 
 
 
 

SUMMARY OF APPEAL AND BACKGROUND 
The property is located between Dover Point Road and the Piscataqua River 
but does not have frontage on Dover Point Road. The property line closest to 
the road is considered to be the front and is thus subject to the build-to line 
requirement.  
 
The Applicant requests a variance to permit a front setback of approximately 
95 feet. 
 
REASON FOR STAFF RECOMMENDATION 
The property is unique both in that it does not front on a road and in that an 
easement crosses the front yard. The intent of the build-to line is to create 
continuity and consistency among neighborhoods and their streetscapes. This 
lot is approximately 900 feet from Dover Point Road, and in this case 
requiring the structure to meet the R-20 build-to line does not meet the spirit 
and intent of the ordinance.  
 
RECOMMENDATION 
Staff recommends that the Board hold a public hearing and make findings as 
to whether each of the five variance criteria are met for each variance request. 
If the Board finds that all five criteria are satisfied, the Board should grant the 
variance. Staff supports the request. 
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