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1. ATTENDANCE 

 
2. APPROVAL OF MEETING MINUTES OF APRIL 19, 2018 

 
3. HEARINGS 

 
A. Z18-07 Applicant Industrial Tower and Wireless, LLC and Owners Peter and Susan Rousseau, 200 

Henry Law Avenue (Tax Map K, Lot 1), located in the Rural Residential (R-40) Zoning District, 
request a variance from Section 170-22.C(1) of the Zoning Ordinance to permit the construction of a 
new, 180-foot tall telecommunications tower on the above referenced property, where the 
construction of new telecommunications towers is only permitted on 15 parcels specified by the 
Zoning Ordinance. 

 
B. Z18-10 Applicant Kirt Schuman and Owner Schuman Family Revocable Trust of 2013, 136 County 

Farm Road (Tax Map C, Lot 3-B1), located in the Rural Residential (R-40) Zoning District, requests a 
variance from Section 170-12.B to permit a side setback of 20 feet, where a minimum of 25 feet is 
required. 

 
4. OTHER BUSINESS 

 
5. ADJOURN  

 
 
Persons with questions or interested in reviewing the meeting materials are invited to visit the Planning Department 
located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm and Friday from 8:30 am to 4:00 pm. The 
meeting materials are also available online at www.dover.nh.gov.  Follow us on Twitter @DoverNHPlanning and find 
us on Facebook at https://www.facebook.com/DoverNHPlanning.   

http://www.dover.nh.gov/
https://www.facebook.com/DoverNHPlanning
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1. ATTENDANCE 
 
Members Present: Chris Prior (Chair), Bob Hall (Vice Chair), Frank Landford, Otis Perry, Rich Onufry (Alternate), 
Anthony Sillitta (Alternate) 
 
Members Absent: George Reagan, Nicholas Couturier (Alternate) 
 
Staff Present: Elena Piekut (Assistant City Planner, Zoning Administrator) 
 
The Chair called the meeting to order at 7:03 p.m. He introduced the Board and staff present to the audience and 
explained the process used to hear cases. 
 

2. APPROVAL OF MEETING MINUTES OF MARCH 15, 2018 
 
Motion:  Otis Perry moved to approve the meeting minutes of March 15, 2018 as written. Frank Landford seconded. 
Vote: 5-0-1 with Bob Hall abstaining. 
  

3. HEARINGS 
 

A. Z18-07 Applicant Industrial Tower and Wireless, LLC and Owners Peter and Susan Rousseau, 200 Henry 
Law Avenue (Tax Map K, Lot 1), located in the Rural Residential (R-40) Zoning District, request a variance 
from Section 170-22.C(1) of the Zoning Ordinance to permit the construction of a new, 180-foot tall 
telecommunications tower on the above referenced property, where the construction of new 
telecommunications towers is only permitted on 15 parcels specified by the Zoning Ordinance. 

 
Chair Chris Prior recused himself from hearing the case and left the tale. 
 
Vice Chair Bob Hall recognized Otis Perry, who explained that the Applicant is also subject to federal review, and as 
part of that review the Dover Heritage Commission, of which he is chair, has been asked to comment on the project. 
He said there was no requirement to notify abutters but public notice will be provided.  
 
Vice Chair Bob Hall stated that he felt the Board has been inundated with information, some being received as 
recently as today, and that the information is complex and will take time to digest. He wants to be prepare to ask 
appropriate questions and feels it is in everyone’s best interest to continue the case to the next meeting. 
 
Otis Perry disagreed and stated his opinion that out of respect to the public in attendance, the public hearing should 
be opened. 
 
Frank Landford agreed that thought there is information lacking, he wants the opportunity to ask questions tonight. 
 
Anthony Sillitta agreed that a public hearing should be held. 
 
Rich Onufry agreed and wants to proceed. 
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The Applicant was represented by Attorney Steve Grill, Kevin Delaney of Industrial Tower and Wireless, LLC, Jerry 
Squires representing T-Mobile, and Kevin Fadden of Industrial Tower and Wireless, LLC. He said that the T-Mobile 
radiofrequency engineer was unable to attend due to illness. 
 
Attorney Grill provided an overview of the applicants and application, the need to improve coverage in an area 
lacking service, described how wireless service works, explained that none of the 15 parcels where towers are 
permitted would work and that existing towers don’t suffice, and explained that the owner of WTSN radio station 
wouldn’t enter into a long term lease that was commercially reasonable. He explained that the proposed tower 
location is in the 29-acre portion of the applicant’s lot which also contains powerlines. He told the Board that no 
matter where the tower is located someone will oppose it but that is not a reason to deny the request. 
 
Frank Landford noted that the site plan provided does not show the house or farm buildings in relation to the tower 
and its drop zone, as well as that the drop zone include the area of high tension lines. Attorney Grill said tower 
collapses are very unlikely, that they are designed for a category five hurricane, for ice loading, and to fall inward on 
themselves when they do collapse. Frank Landford would also like to see a statement from the easement hold for the 
power lines and distances from the tower to other structures. 
 
Otis Perry said he had no questions. 
 
Anthony Sillitta asked about the location of the existing 205-foot tower on Middle Road and whether it may be closer 
to the service area in question than the proposed location, especially when height is considered.  Attorney Grill said 
that T-Mobile is a tenant of that tower, but does not own it. 
 
Rich Onufry asked what the Applicant would do if they could use this lot, but the particular area proposed was not a 
possibility. Attorney Grill said he was not sure but it can be discussed further. 
 
Bob Hall said he was concerned about the height of the tower given the limited area lacking service and asked about 
how tower height relates to coverage limitations. Attorney Grill said this is based on complicated computer modeling 
but he does not know the engineering specifics. Bob Hall asked for clarification about why the nearby towers that 
were evaluated were rejected, and whether it was because they couldn’t provide coverage. Attorney Grill said that at 
some height that property would work but that the site is not available because the owner wants a lease terminable at 
will and that they tried to negotiate for a year. Bob Hall noted that T-Mobile has some coverage in the area and asked 
whether those antennas could be improved to provide coverage. Attorney Grill said he has been told “no” but that 
that is an engineering question. Bob Hall noted that though there may not an easy solution, there may be a solution.  
 
Rich Onufry asked whether the tower would be available to other carriers. Attorney Grill said the tower would be 
owned and operated by Industrial Tower and Wireless, LLC and since colocation is generally preferred and required 
he would hope and expect other carriers to locate on the tower. 
 
Frank Landford asked for confirmation that the intent is for a long term lease of the land, not a purchase and 
Attorney Grill confirmed that is the case. 
 
Kevin Delaney, Regulatory Compliance Manger for Industrial Tower and Wireless provided additional details about 
the tower proposal, such as: it would be accessed from McKone Lane using an existing driveway in the power line 
easement that would be widened to 12 feet and would be approximately 670 feet long, that it would be served by 
underground utilities, that the lease area would be 100 feet by 100 feet, that the tower compound area would be 80 



CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT - MINUTES 
 

Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall – 288 Central Avenue, Dover, NH 03820 
Meeting Date: Thursday, April 19, 2018 
Meeting Time:   7:00 pm 

 

Document Created by: Planning Department 2018.04.19_ZoningBoardofAdjustment.Minutes 
Document Posted on: April 26, 2018                                                 Page 3 of 7                  

   

feet by 80 feet surrounded by an 8-foot fence, containing up to five shelters and equipment cabinets for each carrier, 
with a base of 6 inches of 3/4-inch crushed stone. Frank Landford asked for confirmation that it is a self-supporting, 
tripod tower and Mr. Delaney said that it is. He said no tower beacon or lighting is required, that they have received 
FAA approval, and that the fall zone does not include any buildings but does intersect with the location of PSNH 
utility easement. They have an access and utility easement from PSNH. 
 
Bob Hall referred to the drive test study and asked for explanation of how that is conducted. Attorney Grill explained 
that a vehicle is equipped with external antennas and measuring equipment, and a separate evaluation is also done 
through modeling. Bob Hall asked whether this is all internal work, without a third party involved. Attorney Grill 
confirmed that T-Mobile does the evaluation. Rich Onufry asked whether anything else initiated this need for a new 
tower or if it is standard to evaluate for gaps in coverage. Attorney Grill said it may result from customer complaints 
but he is not sure and that sometimes it comes from public safety making requests to the carrier. 
 
Jerry Squires, consultant for T-Mobile, said that the company would prefer existing sites, and they he was given a two-
mile search ring to look for a new location. He said they first consider colocation, new towers. He said they 
considered the existing silo at 200 Henry Law Avenue but that trees are in the way. At 101 Back Road, they could not 
come to an agreement with the property owner. He noted that there are also federal requirements for carriers to 
provide sufficient coverage for 911 in every area to maintain their license. 
 
Bob Hall asked whether they know if there is a lack of emergency coverage. Jerry Squires said he doesn’t know of any 
on record but that information may be available. Anthony Sillitta asked whether such a problem is a T-Mobile issue or 
one suffered by multiple carriers, and whether the current situation is jeopardizing T-Mobile’s license. Mr. Squires said 
he would look into that. 
 
Bob Hall asked if there are any plans to camouflage the tower. Kevin Delaney said they do not plan to camouflage the 
tower and do not like to do so as that can draw more attention. Mr. Hall asked whether a balloon has been floated yet. 
Mr. Delaney says it has not. 
 
Attorney Grill said that if the Board would like a balloon test, he would like to schedule it sooner rather than later 
although after trees leaf out the visibility changes. 
 
Public hearing opened. 
 
Andrew Nanaa, of 5 Industrial Park Drive, representing Dianne Chalifour of 3 Mulligan Drive, explained that he 
worked for tower developers and in the tower industry for seven years and has reviewed the file and associated 
materials in person for three days in a row, with new documents being added each day. He told the Board that he had 
submitted a letter by email. Mr. Nanaa said that the Applicant seems to put a lot of faith in the drive test, but that 
results can differ depending on time of day and weather as well as the type of signal, such as 3G or 4G. He noted that 
the drive test is two years old. He said there is no demonstration that 180-foot tower height is needed, nor is there 
demonstration that upgrades aren’t possible. He said some companies are upgrading from 4G to 5G to improve 
service. He stated that the Board does not have enough information to make a decision or to demonstrate a need. He 
said there is a vast difference between computer simulations and a drive test and that service is based on pure physics. 
He stated his belief that a rendering from a distance and a balloon test are needed. Mr. Nanaa believes that the wildlife 
assessment lacks detail, and that eagles and hawks love to nest in towers, but can also damage them. He believes that 
the NEPA short form, and possible a full phase one assessment, will be required. He said that the federal government 
will also review and approve or deny the project. He wants to see empirical data and that T-Mobile has committed to 
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locating on the tower through a lease document. He explained that public safety operates in the 800 MHz zone and T-
Mobile operates in the 1900-2000 MHz zone, with the high number representing lesser coverage. He said Verizon is 
at 750 MHz and police at 150 MHz. He said that by operating at the highest frequency T-Mobile covers the shortest 
distance, and other carriers may not need coverage using the proposed tower. 

Tom Hackett, 43 Samuel Hanson Avenue, noted that the top of the tower will be 100 feet above the trees. He has 
looked into the effects of living near cell phone towers and there are health concerns including headaches, insomnia, 
ringing in the ears, and that RF radiation has been found to cause infertility, damage DNA, and accelerate the growth 
of cancer cells. He said that although studies are controversial and more research is needed, if people believe them 
they won’t want to live there. He has found reports that indicate homes near towers are difficult to sell and thus 
property values will decrease. He said that the intent of the ordinance is to prevent towers everywhere and that dozens 
of homes will be impacted. 

Eric Borrin, 117 Back Road, explained that he directly abuts the radio station, and upon choosing to live there 
investigated the effects of AM broadcasting. He asked the Board not to grant the variance, stating that some 
statements are suspect. He feels there is an illusion around federal requirements. He said that a 180-foot tower at 150 
feet elevation, the fifth highest area of Dover, would create an eyesore. He believes the high radiofrequency output 
makes the project undesirable. He urged the Board not to close the public hearing at this meeting. He said it is clear 
that the volume of information provided is not available to all residents as it is changing on a daily basis. 

Steven McCusker, Jenkins Road in Madbury, representing family living on Back Road, valued the process and gave an 
example of existing nonconforming industrial buildings in residential neighborhoods and spoke to the necessity of 
zoning. He said isolating 15 sites for new towers is forethought. He discussed the variance process and reasons for 
granting variances. He is concerned that granting this variance will set precedent and could encourage other requests 
anywhere in the City. Mr. McCusker described the Dover High School light towers visible near Exit 7, which are 90 
feet tall. He addressed the likelihood of tower collapse with an example of a fatal tower collapse in Missouri that day. 
He asked the Board not to open the floodgates. 

Melissa Clough, 41 Samuel Hanson Avenue, stated that hers is the second closest home to the site and that she can 
see the tower site through her back door. She is concerned both as a mother and a licensed real estate agent and asked 
whether it will be higher than Garrison Hill tower and if it will be visible everywhere. 

Ann Marie Hackett, 43 Samuel Hanson Avenue, wants to know whether Dover Police and Fire Departments have any 
concerns about service in the area, and what data is available. She said that she sees bald eagles in the area regularly 
and they are still in danger. She is very against the project. 

Tom Harris, 4 Mulligan Drive, asked whether federal law regarding emergency services requires T-Mobile to provide 
adequate coverage when it doesn’t currently exist. 

Donna Capern, 1 Mulligan Drive, asked that the public hearing remain open until the next meeting. 

Carl Winn, 39 Samuel Hanson Avenue, noted that the site is at an elevation of approximately 145 feet, and the top of 
a 180-foot tower will be at 325 feet, where Garrison Hill is 291 feet and the Statue of Liberty is 305 feet tall. 

Norm Fracassa, 1 Penny Lane, spoke against the variance request as neither he nor the Board have been able to digest 
the information yet. He believes the tower is out of character with the neighborhood. He believes that he and many 
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others are impacted. He asked the applicant to prove that property values won’t be adversely impacted. He said that 
comparing values of homes on Falcon Drive is irrelevant. He stated that the lot is not zoned for this and the 
neighborhood is not industrial and commercial. He said he has a very clear view of the site and that a 180-foot tower 
is a 15-story structure. He asked for clarification whether there is a gap in coverage or a weak signal. He asked whether 
a new tower is worth it to fix a small problem or if the applicant is profiting. He believes granting the variance would 
be to the applicant’s benefit and his loss and that is why we have a zoning ordinance. 

Tom Hackett, 43 Samuel Hanson Avenue, noted that he submitted a list of neighbors’ signatures in opposition to the 
request. 

Doug Eaton, 2 Penny Lane, described the rural nature of the neighborhood and expressed his concerns about visual 
impact of 180, similar to the Northern Pass. He has concerns about the health effects and young families and 
children. He is concerned about property values as a realtor and said the Association of Realtors website contains 
articles about how buyers are sensitive to cell towers and up to 20 percent of values can be diminished. 

STAFF RECOMMENDATION: 

Assistant City Planner Elena Piekut said that for the same reason that the Board is not prepared to make a decision 
she does not want to address staff opinion on each variance criteria but recommends that the Board keep the public 
hearing open, table the case to the date certain of May 17, and discuss scheduling a site walk, and that she is willing to 
answer questions.  
 
Motion: Otis Perry moved to recess the public hearing. Anthony Sillitta seconded. Vote: U/A. 
 
Public hearing recessed. 

Otis Perry said that he wants to schedule a site walk and a balloon test, as well as require a third party review of the 
radiofrequency analysis. Discussion ensued regarding scheduling a site walk and Attorney Grill said the applicant will 
be available after May 7. 
 
Motion: Otis Perry moved to recess to the next meeting. Anthony Sillitta seconded. Vote: U/A. 
 

A. Z18-08 Applicant and Owner Scott Coughlin, 19 Piscataqua Road (Tax Map I, Lot 94-B), located in 
the Rural Residential (R-40) Zoning District, requests a variance from Section 170-12.A of the Zoning 
Ordinance and the R-40 Table of Uses and Dimensional Regulations to permit the use of an existing 
barn for the shelter of horses, where the barn is located 40 feet from the side lot line and the shelter 
of farm animals is only permitted where the shelter is located no closer than 100 feet to any property 
boundary. 

 
Attorney FX Bruton represented the applicant. He explained that the only affected abutter supports the request. He 
said that previous to subdivision the barn was located 55.7 feet from the side lot line and now is located 36.6 feet 
from the side lot line. He said that the barn has been a horse barn in the past and that a buffer exists between it and 
the neighboring property. He provided a letter from the purchaser of the property. He described the area as having 
many horses as well as Green Acres Stables. 
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Chris Prior asked if the sale of the property would be affected if the variance is not granted. Attorney Bruton said 
that at the time of subdivision, keeping horses was not planned and the request has been made due to the 
purchaser. Attorney Bruton addressed case law regarding the concept of a self-created hardship and that the Board 
must consider conditions as they are.  
 
Chair Chris Prior asked Anthony Sillitta to vote on the case.  
 
Bob Hall noted that a new structure could be screened as well as an existing barn. 
 
Discussion ensued regarding the nonconforming use of keeping horses. 
 

Public hearing opened. 
 
STAFF RECOMMENDATION: 

Assistant City Planner Piekut explained that the Planning Department opposes the request, primarily because the 
applicant created and worsened the condition through a recent subdivision and the condition could be cured through 
a lot line adjustment or lot merger. 
 
Public hearing closed. 
 
Motion: Otis Perry made a motion to grant the variance because the criteria have been satisfied and he does not agree 
with the idea of creating one’s own hardship. Bob Hall seconded. Vote: U/A 

A. Z18-09 Applicant Thomas Strange and Owner Hambone, LLC, 44-46 Ham Street (Tax Map 27, Lot 
88), located in the Urban Density Residential (RM-U) Zoning District, requests a variance from 
Section 170-12.A of the Zoning Ordinance to permit the conversion of a two-family dwelling into a 
four-family dwelling, where three-to-four dwellings are permitted only by special exception and the 
Applicant cannot meet the special exception criterion regarding setbacks with the legally 
nonconforming, existing structure. 

 
Chris Berry, Berry Surveying and Engineering, represented the applicant. He described how the property meets all criteria 
for the granting of a special exception for the proposed use except for one. 
 
Rich Onufry asked for confirmation that the footprint is not altered on any side and Chris Berry confirmed that is true. 
 
Frank Landford asked about the size of the proposed units and Chris Berry said they are planned to be one- and two-
bedroom units. 
 
Public hearing opened. 
 

STAFF RECOMMENDATION: 
 
Assistant City Planner Elena Piekut explained that the Planning Department supports the variance request as all but one 
special exception criterion cannot be met. She said that the criterion for setbacks may be changed to exempt existing 
structures such as this one. 
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Public hearing closed 
 
Motion: Bob Hall moved to grant the variance. Frank Landford seconded. Vote: U/A 
 

4. OTHER BUSINESS 
 
Otis Perry said he would like to schedule a meeting with legal counsel regarding case Z18-07 and reiterated the need for a 
third-party radiofrequency analysis review. 
 
Chair Prior noted that the Office of Strategic Initiatives annual Planning & Zoning Conference will be held April 28th, 2018 
at the Grappone Center in Concord. 
 

5. ADJOURN  
 
Motion:  Otis Perry moved to adjourn.  Frank Landford seconded. Vote: U/A. Adjourned: 9:25 p.m.  
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INTENT: The Applicant requests a variance to 
permit a new telecommunications tower, where 
telecommunications facilities are not permitted 
on this lot.  
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 4-A 
 
ZONING DISTRICT: Rural Residential (R-
40) 
 
FILE:  Z18-07 
 
APPLICANT: Industrial Tower and Wireless, 
LLC 
 
OWNER: Peter & Susan Rousseau 
 
LOCATION: 200 Henry Law Avenue (Tax Map 
K, Lot 1) 
 
ACREAGE: 55.18 acres 
 
EXISTING LAND USE: Single-family 
dwelling/farm 
 
PROPOSED LAND USE: Single-family 
dwelling/farm, with telecommunications tower 
 
SURROUNDING LAND USE: Single-family 
dwellings, Cochecho River Wildlife 
Management Area, conserved open space, 
WTSN radio 
 
PREVIOUS ZBA ACTION: 
None 
 
PLANNING BOARD APPROVAL 
REQUIRED: Yes 
 
ATTACHMENTS: Application, site plans 
 
STAFF RECOMMENDATION: See Staff 
Recommendations 
 
 

TABLE OF CONTENTS 
To aid the Board, a list of all materials submitted to date follows: 

1. From Applicant: 
a. 3/23/2018 – Initial bound Application for Variance 
b. 4/13/2018 – Letter from Atty. Grill of 4/11/2018 
c. 4/17/2018 – FAA Determination of No Hazard to 

Air Navigation Letter of 11/13/2017 
d. 4/17/2018 – NH Natural Heritage Bureau Review 

issued 4/6/2018 
e. 4/17/2018 – US District Court for Rhode Island 

Industrial Tower and Wireless, LLC v. Town of Foster 
Zoning Board of Review 

f. 5/2/2018 – Letter from Atty. Grill of 4/26/2018 
including answers to questions and computer model 
coverage maps (and cover letter of 5/1/2018) 

g. 5/9/2018 – Letter from Atty. Grill of 5/8/2018 and 
Real Estate Consultants of New England, Inc. Market 
Study dated 5/4/2018 

2. From the Public: 
a. 4/16/2018 – Email from Daniel Spuches, 40 Samuel 

Hanson Avenue 
b. 4/19/2018 – Email and petition from Thomas 

Hackett, 43 Samuel Hanson Avenue 
c. 4/19/2018 – Letter from Andrew Nanaa, 5 Industrial 

Park Drive, on behalf of Burson/Chalifour, 3 
Mulligan Drive 

d. 4/23/2018 – Letter from Colleen and Matt Walker, 
45 Samuel Hanson Drive 

e. 4/30/2018 – Photographs of materials submitted to 
Dover Heritage Commission Chairman and Dover 
Planning Department, submitted by Andrew Nanaa  

 
BACKGROUND INFORMATION AND SUMMARY OF REQUEST 
The property subject to this variance request is an approximately 55-
acre cattle farm located on the east side of Henry Law Avenue, north 
side of Back Road, and on both sides of McKone Lane. Although 
McKone Lane divides the property, it is one lot. Assessing records 
indicate the home dates to 1790. The property is located in the Rural 
Residential (R-40) Zoning District. 
 
The Telecommunication Facilities section of the Zoning Ordinance, 
Section 170-22, permits the construction of new telecommunications 
towers on 15 specific lots around the City. This section also permits 
co-location, or the placement of facilities on existing towers or 
alternative tower structures, much more broadly, throughout the City. 
“Towers” include not only dedicated telecommunications towers, but 
also alternative structures such as steeples and smokestacks. 
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The Applicant requests a variance to permit 
construction of a new, 180-foot tall tower on a lot 
where the use is not permitted. The Applicant is a 
tower developer who has identified a specific 
tenant, T-Mobile, but who has also expressed an 
intent to lease space on the tower for other 
wireless service providers’ facilities. 
 
The proposed tower height of 180’, on land at an 
elevation of approximately 145’, creates a total 
elevation of 325’. For comparison, the highest 
point in Dover, Garrison Hill, is at elevation 291’. 
 
In addition to Section 170-22 of the Zoning 
Ordinance, the City of Dover, in its permitting 
processes, must also adhere to the requirements of 
the federal Telecommunications Act of 1996 
(TCA), as well as NH RSA 12-K, Deployment of 
Personal Wireless Facilities, if the Applicant/Co-
Applicant is a wireless service provider. Staff has 
been advised by the NH Municipal Association 
that sections of the TCA do not apply to 
developers of tower structures unless a licensed 
wireless carrier is a co-applicant. If the variance to 
permit this use is granted, Planning Board review 
and approval will also be required per Section 170-
22.  
 
At the April 19, 2018 meeting of the Zoning 
Board of Adjustment, the Applicant provided a 
brief overview of the variance request and 
responded to questions from the Board. The 
Board held a public hearing, which it then 
recessed to May 17, 2018. The Board indicated 
their desire to schedule a site walk and balloon 
test, and to obtain a third-party review of the 
submitted radiofrequency analysis, and directed 
Assistant City Planner Elena Piekut to arrange all 
three. The Board continued the application to the 
May 17 meeting. 
 
REASON FOR STAFF RECOMMENDATION 
 
The Board must schedule site walks during a 
public meeting. In order to accommodate both 
the public and the Applicant’s request that the 
balloon be viewed in the morning, staff suggests 

scheduling this meeting for a Saturday morning. Staff also suggests 
requiring that the balloon be in place for a few days, as the impact is 
better viewed from a distance than during the site walk itself. 
 
In accordance with NH RSAs 673:16, II, 676:4-b, and 676:5, Staff has 
contacted three firms qualified to review the Application, has received 
proposals from two, and expects a proposal from the third. One will 
be selected and asked to provide a report for review at the June 21, 
2018 meeting. 
 
As has been discussed, and demonstrated through the submission of 
materials by the public, the Dover Heritage Commission was asked to 
provide comment on this proposal by the Applicant, through its client 
Public Archaeology Lab and through the NH Division of Historical 
Resources. This is a federal licensing requirement in compliance with 
Section 106 of the National Historic Preservation Act of 1966. This 
process is separate from the variance process, and the Heritage 
Commission has not yet met to review this material. However, per 
RSA 674:44-b.I(d), the Heritage Commission has the authority to 
“Advise, upon request, local agencies and other local boards in their 
review of requests on matters affecting or potentially affecting cultural 
and historic resources.” Staff recommends that the Board make such a 
request if it feels that advice may assist in making findings as to any of 
the variance criteria. 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board: 

1) Remove case Z18-07 from the table, 
2) Provide the Applicant an opportunity to present additional 

information and review how the request meets each of the 
variance criteria, 

3) Reopen the public hearing, 
4) Recess the public hearing to June 21, 2018, 
5) Work with the Applicant to schedule a site walk for a Saturday 

morning and a balloon test for a specified number of days 
prior, 

6) Discuss requesting comment from the Heritage Commission 
and make a motion if needed, and 

7) Continue the case to the June 21, 2018 meeting. 
 
Staff recommends that the Board reserve deliberation on the five 
criteria required for a variance until the site walk, balloon test, and 
third-party review are complete. 
 
The Board has discussed holding a non-public session in order to 
consult legal counsel. Staff would like to discuss potential dates. 
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Law Office of Steven E. Grill                 
PO Box 10186                     
Bedford, NH 03110 

 

FOLLOW UP TO APRIL 19, 2018 MEETING – QUESTIONS AND ANSWERS 

 

Radiofrequency (RF) Issues 

Q. Is the T-Mobile coverage problem a gap or just weak signals? 

A. The term “gap” means any significant area where mobile device users cannot connect reliably 
to the provider’s 4G network from inside their homes or places of business in order to make and 
receive phone calls, access the Internet, etc. Weak signals can exist in an area but be inadequate 
to allow for reliable connectivity inside buildings, and this amounts to a “gap.”  

Our national policy favors the deployment of wireless technologies in a manner which allows all 
citizens to use these technologies inside buildings. Although a full discussion of this legal and 
regulatory issue is beyond the scope of this paper, it is important to state that Section 706 of the 
Telecommunications Act of 1996 requires the FCC to report annually to Congress on whether 
advanced telecommunications capability “is being deployed to all Americans in a reasonable and 
timely fashion,” and to take “immediate action” if it is not.  The Act also defines advanced 
telecommunications capability as “high-quality” capability that allow users to “originate and 
receive high-quality voice, data, graphics, and video” services. With these federal definitions in 
mind, there should be no doubt that the inability to use wireless devices inside buildings for 
phone calls, to access the Internet, etc., is a “gap” that the provider must be allowed to remedy.  

 

Q. Why don’t existing sites, such as the antennas installed at 286 Middle Road, do the job? 

A. 286 Middle Road is the WOKQ site and is over a mile to the southeast of the proposed site. T-
Mobile’s engineer, Ryan Monte de Ramos, will explain at the May 17 hearing why factors such 
as topography prevent this site from being used to close the gap in the subject area. 

  

Q. Can other sites be reconfigured, updated, etc., to close the gap? 

A. No. Mr. Monte de Ramos will address this at the May 17 hearing. 
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Visual Impact 

Q. Won’t this tower be “as tall as the Statue of Liberty” and be “visible for miles around”? 

A. No. The proposed tower is 180’ feet tall, whereas the Statue is 305’ tall and is on an island 
surrounded by flat topography (water), making it very visible from numerous vantage points. By 
comparison, topography and other features at the proposed tower site will make the tower 
difficult to see from most vantage points. We look forward to conducting a balloon test which 
will help all interested parties judge the impacts for themselves. 

 

Property Values 

Q. Doesn’t the fear of electromagnetic radiation (EMR) from cell towers drive down the 
value of neighboring residential real estate? 

A. Federal law provides that “[n]o State or local government or instrumentality thereof may 
regulate the placement, construction, and modification of personal wireless service facilities on 
the basis of the environmental effects of radio frequency emissions to the extent that such 
facilities comply with the [FCC’s] regulations concerning such emissions.” See 47 USC 
332(c)(7)(B)(iv). Under this federal statute, since the proposed facility will comply with FCC 
regulations concerning radio frequency emissions, it is impermissible for Dover to consider the 
environmental effects of EMR, whether direct or indirect, in considering this Application.  

It is important to note that wireless antennas transmit at relatively low power when compared to 
many other sources of EMR, and even if there were widespread fear of EMR as some opponents 
contend, those fears are not warranted. 

The Applicant has commissioned a study regarding the impacts, if any, of wireless antenna 
towers on residential real estate values and ill present the results of that study as soon as it 
becomes available. 

 

Q. Won’t this tower have a greater impact on real estate values than the nearby site which 
hosts four (4) tall AM radio station towers? 

A. While no two properties are ever identical, it is highly significant that a developer chose to 
build several high-end homes next to the tower parcel. These homes are believed to have sold in 
the mid-six figure range with no apparent impact from the proximity to the four towers, which 
transmit at much higher power levels than cell tower antennas, are over 200 feet tall, and are lit 
at night. Thus, the radio towers did not have any apparent negative effect on property values. 

It must be emphasized that concerns about property values will not go away or be less significant 
if an alternative parcel could be located. The coverage objective requires a facility in a part of 
Dover which includes residential real estate. There are very few large parcels in this area that 
would be suitable for this type of facility, and all of them are close enough to residences to make 
it highly likely that some owners of residential properties will feel that they are affected and they 
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will raise the same concerns. Thus, the concerns about property values, even if they were valid, 
will apply to any location that the Applicant might select. Federal courts have consistently held 
that a concern which will apply to any wireless facility regardless of where it is located, cannot 
be used as a basis to deny permission to construct such a facility. 

 

Submission/Site Plan Issues 

Q. The site drawings do not show location of farm buildings. Are there any within the fall 
zone (“drop zone”)? 

A. This was addressed at the April 19 session. The final drawings will be revised to show that the 
farm buildings are not within the fall zone. It is important to reiterate that towers are engineered 
not to fail, even under extreme conditions, but nevertheless a fall zone is included.  Providing for 
a fall zone dramatically increases the amount of land needed to build an antenna tower. (In this 
case, for example, the fall zone is more than two acres.) 

Q. Does PSNH know that its transmission lines are in the fall zone? 

A. This was addressed at the April 19 hearing. PSNH is aware of the project and does not object. 

Q. Can we camouflage the facility? 

A. This was addressed at the April 19 hearing. Camouflage is possible, but not advisable; due to 
the height and location of the facility, camouflage would actually draw more attention to the 
facility. 

 

Miscellaneous (E-911 Coverage, Regulatory Issues, etc.) 

Q. Won’t this tower harm wildlife, including the eagles that are known to nest nearby? 
Don’t eagles “love cell towers”? 

A. The Applicant followed proper procedure and received a clearance from NH Wildlife. The 
statements about impact on wildlife during the April 19 hearing were speculative and not 
supported by any evidence. 

Q. Do we have evidence of dropped E-911 calls? Do the first responders in Dover have 
concerns about coverage? 

A. The Applicant does not have this data available to it. During the April 19 session, the 
Applicant answered a question regarding the decision to improve coverage in this particular area 
by stating that these decisions are sometimes driven by local first responders’ concerns about 
inadequate coverage. We did not mean to imply that any such concerns have been expressed in 
this particular location, 
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It is well known, however, that the E-911 and GPS capabilities of modern wireless devices are 
often used by first responders throughout New Hampshire to facilitate providing aid in cases of 
accidents and catastrophes. 

Q. Do other carriers have the same coverage issues? 

A. The Applicant does not have this data available to it. As a matter of federal law, however, all 
licensed carriers must be allowed to close significant gaps coverage. Whether or not their 
competitors have such gaps is not relevant. 

 

Q. Has T-Mobile signed a lease with ITW? 

A. Not yet, but negotiations are being finalized. ITW will agree, as a condition of approval, not 
to apply for a building permit until it actually has a signed lease. 

 

Respectfully submitted, 

Steven E. Grill, Esq. 

On behalf of the Applicant 



Existing T-Mobile On-Air Sites within City of Dover, NH

Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Dover, NH



Existing T-Mobile On-Air Sites within City of Dover, NH

Site Code Site Class Latitude Longitude Height (Rad Ctr, Ft) Address County City State Zip Code
4EN2293B Monopole 43.1666 -70.8583 127 35 Spur Road Extension  Strafford Dover NEW HAMPSHIRE (NH) 3820
4BS0031E Monopole 43.16852 -70.89618 143 273 Mast Road Strafford Dover NEW HAMPSHIRE (NH) 3820
4BS0032A Self Support Tower 43.24044 -70.91844 173 38 Parsons Lane Strafford Dover NEW HAMPSHIRE (NH) 3820
4EN2289A Self Support Tower 43.19111111 -70.89972222 132 45 Littleworth Rd Strafford Dover NEW HAMPSHIRE (NH) 3820
4BSM680A Guyed Tower 43.1740303 -70.8375015 205 286 Middle Rd Strafford Dover NEW HAMPSHIRE (NH) 3820
4NB0201A Smokestack 43.195939 -70.87243 150 43 WASHINGTON STREET Strafford Dover NEW HAMPSHIRE (NH) 3820



Existing LTE 2100 MHz Coverage in Dover, NH

Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Primary Candidate at 200 Henry Law Ave, Dover, NH 
at Height of 177 Feet



NOTE: Propose alternative candidate is already an existing On-Air T-Mobile site. Parcel is located 1.58 miles from 
Subject site and has 2 existing Crown Castle towers does not meet RF coverage objectives

Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at K-35A (Finch Lane), Dover, NH 
at Height of 177 Feet



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at M-57 (Middle Road), Dover, NH 
at Height of 177 Feet

NOTE: Eversource 9.03 parcel behind City Waste Water Treatment -2.23 miles SE from Subject site - does not meet RF 
coverage



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at A-29 (Blackwater Road), Dover, NH 
at Height of 177 Feet

NOTE: Blackwater Road is a 5 acre parcel that is located 5.38 miles NW of the Subject site - does not meet Rf coverage



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at A-1 (Blackwater Road), Dover, NH 
at Height of 177 Feet

NOTE: City of Dover property - parcel A29-A1 is 42.26 acre located next to the Spaulding Turnpike 5.18 miles NW. Does 
not meet coverage



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at A-36 (Parsons Lane), Dover, NH 
at Height of 177 Feet

NOTE: Existing Sprint Spectrum tower located at 38 Parsons Lane 4.81 miles from subject site. Already an existing T-
Mobile On-Air Site. Does not meet RF coverage objectives.



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at D-7 (Venture Drive), Dover, NH 
at Height of 177 Feet

NOTE: Dover Business & Ind Development parcel containing 25 acres located 3.10 miles NW of Subject. Does not meet 
RF coverage



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at D-5A (Venture Drive), Dover, NH 
at Height of 177 Feet

NOTE: City of Dover parcel containing 17.95 acres located 2.98 miles NW of Subject site. Does not meet RF coverage 
objectives.



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at C-2012 (Glen Hill Road), Dover, NH 
at Height of 177 Feet

NOTE: Parcel C-0020-A is owned by the City. Glen Hill, Rochester Neck, and Tolend Road are more than 4 miles NW of 
Subject site.



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at C-7 (Glen Hill Road), Dover, NH 
at Height of 177 Feet

NOTE: City of Dover parcel located on Rochester Neck Road containing 21 acres. Is 5.26 miles NW of Subject. Does not 
meet RF coverage.



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at C-8 (Glen Hill Road), Dover, NH 
at Height of 177 Feet

NOTE: City of Dover property located 5.22 miles NW of Subject. Does not meet RF coverage objectives. Contains 9 acres.



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at C-20 (Glen Hill Road), Dover, NH 
at Height of 177 Feet

NOTE: City of Dover parcel containing 38 acres. Located 5.10 miles NW of Subject. Does not meet RF coverage 
objectives.



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at C-19 (Glen Hill Road), Dover, NH 
at Height of 177 Feet

NOTE: City of Dover 8 acre parcel located 5.06 miles NW of Subject site. Contains 8 acres. Does not meet RF coverage 
objective.



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at C-22 (Glen Hill Road), Dover, NH 
at Height of 177 Feet

NOTE: City of Dover parcel containing 5 acres. Located 5.08 miles NW of Subject site. Does not meet RF objectives. 



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at C-27 (Tolend Road), Dover, NH 
at Height of 177 Feet

NOTE: City of Dover parcel containing 34 acres. This parcel is located 4.91 miles NW of Subject site. It does not meet RF 
coverage.



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

Propose LTE AWS Coverage with Alternate Candidate at F-14 (French Cross Road), Dover, NH 
at Height of 177 Feet

NOTE: City of Dover property. Lot contains 25.50 acres and is located 4.20 miles NW of Subject site. It does not meet RF 
objectives.



























































































































































 

CITY OF DOVER 

ZONING BOARD OF ADJUSTMENT – STAFF MEMO 
  
Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall – 288 Central Ave. Dover, NH 03820 
Meeting Date: Thursday, May 17, 2018 
Meeting Time:   7:00 pm 

 
 
INTENT: The Applicant requests a variance to 
permit a side setback of 20 feet where the 
minimum setback is 25 feet. 
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-B 
 
ZONING DISTRICT: Rural Residential (R-
40) 
 
FILE:  Z18-10 
 
APPLICANT: Kirt Schuman 
 
OWNER: Schuman Family Revocable Trust of 
2013 
 
LOCATION: 136 County Farm Road (Tax Map 
C, Lot 3-B1) 
 
ACREAGE: 3.9 ac 
 
EXISTING LAND USE: Single-family 
dwelling 
 
PROPOSED LAND USE: Single-family 
dwelling 
 
SURROUNDING LAND USE: Single-family 
dwellings 
 
PREVIOUS ZBA ACTION: 
None 
 
PLANNING BOARD APPROVAL 
REQUIRED: No 
 
ATTACHMENTS: Application, plans 
 
STAFF RECOMMENDATION: Staff 
supports granting the variance request. 
 
 
 
 

BACKGROUND INFORMATION AND SUMMARY OF REQUEST 
The property subject to this variance request is a 3.9 acre lot 
containing a single-family dwelling (built in 1998) on the south side of 
County Farm Road. 
 
The Applicant requests a variance to permit a side setback of 20 feet 
where a minimum of 25 feet is required. The variance would permit 
the construction of a 376-square-foot addition to the home, of which 
96 square feet would encroach upon the 25-foot setback. 
 
REASON FOR STAFF RECOMMENDATION 
Both the Applicant’s property and the property of the abutter most 
affected by the request have lots that far exceed the minimum lot size 
and which cannot be further divided. As such, the purpose of 
requiring a side setback—to maintain sufficient separation between 
dwellings and a low density of structures—is met in this particular 
situation. The existing garage exactly meets the 25-foot minimum 
setback, and the proposed addition presents a very minor 
encroachment into the side yard, with one corner as close as 22 feet to 
the lot line and the other corner as close as 20 feet. On the other side 
of the house, a similar addition would be constrained by the presence 
of a wetland buffer, septic system, and well, presenting hardship. The 
proposed location has the least impact to the wetlands or the 
Cochecho River. The use is a reasonable one and it is unlikely to have 
any effect on property values.  
 
STAFF RECOMMENDATION 
Staff recommends the Board hold a public hearing, evaluate and make 
findings on the five variance criteria, and grant the variance request. 



City of Dover, NH May 10, 2018

136 County Farm Road

Property Information

Property ID C0003-B00001
Location 136 COUNTY FARM RD
Owner SCHUMAN KIRT & BRITT TRUSTEES

MAP FOR REFERENCE ONLY 
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Parcels updated 03/29/2018
Properties updated 05/09/2018

1" = 126 ft



APR 26 2918Date Received:

Time Received: Dover, New Hampshire

City of Dover, New Hampshire
ZONING BOARD OFADJUSTMENT APPLICATION

[Revised April 7, 2017]
RECEIVED

anm 9

Amount Paid: $

Office UseOnly Case #:

APPLICANT IPROPERTY OWNER INFORMATION

APPLICANT: k; If .5vl1!AV'-lq", Phone # 603- 3113- 6 ~:()
Address of Applicant: '3 G Col;{ VI*7 Fit I Y'h fi(OG"!
E-Mail Address: k,'f/-. SchldWtft.., e &t*Zc:,;I.C07A-.

PROPERTY OWNER (ifdifferentfrom applicant): ~ h lYe tltM<-7 12-e-yu if.b~ Lru ~I-- cor>

Address: 51:.( J:':'\..-( Phone # >'1 ft:<d

E-Mail Address:

PROPERTY/PARCELINFORMATION

Address:

from' Section I q ();.2~the Zoning Ordinance

from Section of the Zoning Ordinance

per Section of the Zoning Ordinance

regarding Section __ of the Zoning Ordinance

per Section of the Zoning Ordinance

Brief Directions: frC/VV! lvg+XQ,,\ I' :J/'t ""TIle Do L~Jt he"tot'0

iav-c# 5 CeM.T I:hC/(A,>£,.

Zoning District: R - If d Assessor's Map # C. Lot(s) # ~3~13_-_1 _
TYPE OF APPEAL: (Please check one)

~ Variance

__ Physical Disability Variance (RSA 674:33-V)

__ Special Exception

__ Appeal of Administrative Decision

__ Equitable Waiver

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:
5ee cl+fB,tw,. ••i:=



VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPUCANTS ONLY

A. Variance Requested

A variance is requested from Section(s) of the Zoning Ordinance to permit:
Sfe... '1Ht-.c(,,~

B. The Five Variance Criteria (as setforth in NH RSA 674:33, I(b»

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:
51" e OJ 'I:tu r iwl

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:
,See Q tfq(' "'rc(

3. Granting the variance would do substantial justice because:
[; p e 01 f-.fg eft eM



4. The value of surrounding property will not be diminished because:

See <b. +te1 c tt ,,{

NOTE: please complete En-HER paragraph 5A ORparagraph 58. Staff recommends that you
complete paragraph 58 only if you feel you cannot meet the requirements set forth in paragraph
5A.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:

(i) The following special conditions of the property distinguish it from other properties in the area:

c;ee Ct ++c'(c hrc{

and
(ii) No fair and substantial relationship exists between the general purposes of the ordinance provision and
the specific application of that provision to the property because:

5ff' Q Hctc IIt!c{

and
(iii) The proposed use is a reasonable one because:

C;ee Ll 'He{cht"~~

OR
5B. If the criteria in subparagraph 5A above are not established, explain how, owing to special conditions
of the property that distinguish it from other properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use of it:



SIGNATURE PAGE

THIS SECTION OF THEAPPLICATION MUST BE COMPLETED BY ALL APPUCANTS

t..

ignature of Owner*

*Both Signatures Required

IMPORTANT
PROPER1YIDENTIFICATION SIGN
MUST BE POSTED ON THE PROPER1Y
FOR THE 5 DAYS PRIOR TO HEARING.

FAILURE TO POST MAY RESULT IN
APPLICATION NOT BEING ACCEPTED.

I, the undersigned Applicant, hereby certify that the information contained within this Application is complete
and accurate, and I acknowledge that I have read and understand the Application Instructions, which are
set forth on the first two pages of this Application form.

~-7
Signature of Appli nt*

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department and
other pertinent City Departments and boards to enter my property for the purpose of evaluating this
application, including performing inspections during the application phase, post-approval phase,
construction phase and occupancy phase. It is understood that these individuals must use all reasonable
care, courtesy, and diligence when on the property.

SignatureofPropertyOwne,,~.2£--- Date: 'I/?-G/I'25



DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY

To construct a two-story addition to an existing single-family residential structure,
by adding 376sf to the footprint.

VARIANCE REQUIREMENTS

A. VARIANCE REQUESTED

A variance is requested from Section(s) 170-12 of the Zoning Ordinance to permit; the
construction of a two-story addition to an existing single-family residential
structure by adding 376sf to the footprint of which 96sf requires a reduction of the
25' setback due to an angled property line (to 22' on the shortest side and 20' on the
longest side) and to bring an existing garage into conformity with this action.

B. The Five Variance Criteria (as set forth in NH RSA 674:33, I(b))

Please demonstrate compliance with the following:

1. Waiving the terms of the ordinance will not be contrary to the public interest
because; the subject area is 411 feet from County Farm Road and is buffered from
the road by an existing garage. Additional substantial vegetation and grade changes
provide a buffer from road as well as an abutting undeveloped property.

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit
of the Ordinance because; the spirit and intent of the 170-12 is to provide buffering
and separation between houses. There is an existing vegetated buffer and a grade
change, which will ensure the spirit and intent of 170-12, is maintained. Given the
site conditions, septic design and wetlands on the abutting undeveloped property
any future structure would need to be located more than 50 feet from the subject
structure.

The lot is further constrained by water on three sides, leaving the proposed area as
the only feasible location that would not have wetland or wetland buffer impacts.

Additionally, the setback constraint exists due to a jog in the property line causing
the setback line to be on a diagonal plane with the garage preventing the ability to
design an addition with a straight wall without the requested relief from the
setback.

3. Granting the variance would do substantia/justice because: this reliefwill allow us
to more reasonably use our home on a lot that is significantly constrained by
wetlands and a pre-existing septic system. It should also be noted that if the
proposal was for a 96sf shed, it could be placed on the property line with no setback



and if the proposal were for a much larger detached garage, it could be built with a
10' setback.

4. The value of the surrounding property will not be diminished because: there is no
house on the abutting property today nor would this relief have any impact on
future development potentia!. Post-built, the addition will not be visible from the
road and will be significantly shielded by existing vegetation and a grade change
from abutting properties. Should a structure be build on the abutting lot it would be
located more than 50 feet from this structure.

SA. Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship:

(i) The following special conditions of the property distinguish it from other properties
in the area: The property is unique in the fact that it is constrained by wetlands and
while there is considerable acreage there is very limited buildable area due to these
constraints. Providing this relief would allow reasonable use of the property with
the minimal level of impact. Additionally, given the location of the existing garage
and the plane of the property line, it is a reasonable use that will not be visible to
abutters or the public.

(ii) No fair and substantial relationship exists between the general purpose of the
ordinance provision and the specific application of that provision to the property
because: setbacks exist to ensure separation between structures. Given the wetlands
and site conditions of the abutting property, should a house be built on that lot it
would be located more than 50 feet from the subject structure.

(iii) The proposed use is a reasonable one because: at 96sf of setback impact this is
the least impactful way for a reasonable use of the property given the special
conditions and constraints of the property. The proposed use is reasonable given
that a shed or detached garage could be built, by right, closer to the line than is
requested in this application. Lastly, the proposed use is reasonable given the
distance from the road and the screening by vegetation and existing buildings and
the grade change from the nearest abutter
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Z18-10 136 COUNTY FARM ROAD SCHUMAN KIRT A & BRITT TRUSTEES

Property ID Location Owner 1 Owner 2 Owner Address 1 City State Zip
B0019-B00000 1 ERIK DR HANSON DARRELL C HANSON NATALIE R 1 ERIC DR DOVER NH 03820
B0019-I00000 7 ERIK DR HASTINGS MARK A  & EDWINA D TRUSTEESHASTINGS MARK AND EDWINA REVOCABLE TRUST7 ERIK DR DOVER NH 03820
B0019-K00000 129 COUNTY FARM RD OUELLETTE TANYA L 129 COUNTY FARM RD DOVER NH 03820
C0002-B00012 29 SANDPIPER DR HOPKINS SAMUEL & HOPKINS ALICIA 29 SANDPIPER DR DOVER NH 03820-5707
C0003-A00000 SUNKEN ISLAND SOUTHEAST LAND TRUST OF NEW HAMPSHIRE PO BOX 675 EXETER NH 03833
C0003-B00000 148 COUNTY FARM RD COLLINS BRYLYE R & COLLINS MARK D 148 COUNTY FARM RD DOVER NH 03820
C0003-B00002 COUNTY FARM RD SHERMAN NOREEN STEWART TRUSTEE BOWERS LIVING TRUST 548 SW ST LUCIE CRESCENT STUART FL 34994
C0003-B00003 COUNTY FARM RD SCHUMAN KIRT A & BRITT TRUSTEES SCHUMAN FAMILY REVOCABLE TRUST 136 COUNTY FARM RD DOVER NH 03820
C0003-C00000 COUNTY FARM RD SOUTHEAST LAND TRUST OF NEW HAMPSHIRE PO BOX 675 EXETER NH 03833
C0003-G00000 160 COUNTY FARM RD GIBBS STEPHEN 160 COUNTY FARM ROAD DOVER NH 03820
E0032-E00000 98 COUNTY FARM RD LEHOCKY BARBARA TRUSTEE LEHOCKY BARBARA LIVING TRUST 98 COUNTY FARM RD DOVER NH 03820
C0003-B00001 COUNTY FARM RD SCHUMAN KIRT A & BRITT TRUSTEES SCHUMAN FAMILY REVOCABLE TRUST 136 COUNTY FARM RD DOVER NH 03820



May 2,2018

To: Dover Zoning Board of Adjustment

Re: 136 County Farm Road, Variance Request

From: Dean Trefethen, 147 County Farm Road

To Whom It May Concern:

RECEIVED
Planning Office

MAY 02 2018
Dover, New Hampshire

I have reviewed the plan for the addition and alterations for the Schuman's property and believe they
should be granted their variance request for two reasons. The first, due to the natural terrain and
adjacent water features and related buffer zones of the property, there is not another logical place to
put an addition. Secondly, the minor encroachment of the side setback is in an area of the property that
would not adversely impact the adjacent property. The purpose of the setback regulation is to regulate
density and to provide reasonable separation of buildings, and those two goals are achieved with this
proposal.

To briefly address the five criteria: The proposal will not be contrary to the public interest because of the
distance away from any other structure or roadway; the proposal will not be contrary to the spirit and
intent of the ordinance since density is maintained; substantial justice would be achieved as other
options are not present on the property; there would not be any other property diminished in value
because of the distances involved from the proposed addition to other structures or roadways; an
unnecessary hardship exists in the unique configuration of the current house location in relationship to
the water and the related buffer zones which would not otherwise allow reasonable use of the property.

I was a member of the Dover ZBA for 17 years, so I have a good understanding of the zoning ordinance
and the variance criteria. Granted things have changed slightly over the years, but in my mind this
proposal by the Schuman's is a classic example of a variance to be approved.

Thank you for your consideration.


	2018.04.19_ZoningBoardofAdjustment.Minutes.pdf
	1. Attendance
	Members Present: Chris Prior (Chair), Bob Hall (Vice Chair), Frank Landford, Otis Perry, Rich Onufry (Alternate), Anthony Sillitta (Alternate)
	Members Absent: George Reagan, Nicholas Couturier (Alternate)
	Staff Present: Elena Piekut (Assistant City Planner, Zoning Administrator)
	The Chair called the meeting to order at 7:03 p.m. He introduced the Board and staff present to the audience and explained the process used to hear cases.
	2. Approval of Meeting Minutes of March 15, 2018
	Motion:  Otis Perry moved to approve the meeting minutes of March 15, 2018 as written. Frank Landford seconded. Vote: 5-0-1 with Bob Hall abstaining.
	3. Hearings
	Chair Chris Prior recused himself from hearing the case and left the tale.
	Vice Chair Bob Hall recognized Otis Perry, who explained that the Applicant is also subject to federal review, and as part of that review the Dover Heritage Commission, of which he is chair, has been asked to comment on the project. He said there was ...
	Vice Chair Bob Hall stated that he felt the Board has been inundated with information, some being received as recently as today, and that the information is complex and will take time to digest. He wants to be prepare to ask appropriate questions and ...
	Otis Perry disagreed and stated his opinion that out of respect to the public in attendance, the public hearing should be opened.
	Frank Landford agreed that thought there is information lacking, he wants the opportunity to ask questions tonight.
	Anthony Sillitta agreed that a public hearing should be held.
	Rich Onufry agreed and wants to proceed.
	The Applicant was represented by Attorney Steve Grill, Kevin Delaney of Industrial Tower and Wireless, LLC, Jerry Squires representing T-Mobile, and Kevin Fadden of Industrial Tower and Wireless, LLC. He said that the T-Mobile radiofrequency engineer ...
	Attorney Grill provided an overview of the applicants and application, the need to improve coverage in an area lacking service, described how wireless service works, explained that none of the 15 parcels where towers are permitted would work and that ...
	Frank Landford noted that the site plan provided does not show the house or farm buildings in relation to the tower and its drop zone, as well as that the drop zone include the area of high tension lines. Attorney Grill said tower collapses are very u...
	Otis Perry said he had no questions.
	Anthony Sillitta asked about the location of the existing 205-foot tower on Middle Road and whether it may be closer to the service area in question than the proposed location, especially when height is considered.  Attorney Grill said that T-Mobile i...
	Rich Onufry asked what the Applicant would do if they could use this lot, but the particular area proposed was not a possibility. Attorney Grill said he was not sure but it can be discussed further.
	Bob Hall said he was concerned about the height of the tower given the limited area lacking service and asked about how tower height relates to coverage limitations. Attorney Grill said this is based on complicated computer modeling but he does not kn...
	Rich Onufry asked whether the tower would be available to other carriers. Attorney Grill said the tower would be owned and operated by Industrial Tower and Wireless, LLC and since colocation is generally preferred and required he would hope and expect...
	Frank Landford asked for confirmation that the intent is for a long term lease of the land, not a purchase and Attorney Grill confirmed that is the case.
	Kevin Delaney, Regulatory Compliance Manger for Industrial Tower and Wireless provided additional details about the tower proposal, such as: it would be accessed from McKone Lane using an existing driveway in the power line easement that would be wide...
	Bob Hall referred to the drive test study and asked for explanation of how that is conducted. Attorney Grill explained that a vehicle is equipped with external antennas and measuring equipment, and a separate evaluation is also done through modeling. ...
	Jerry Squires, consultant for T-Mobile, said that the company would prefer existing sites, and they he was given a two-mile search ring to look for a new location. He said they first consider colocation, new towers. He said they considered the existin...
	Bob Hall asked whether they know if there is a lack of emergency coverage. Jerry Squires said he doesn’t know of any on record but that information may be available. Anthony Sillitta asked whether such a problem is a T-Mobile issue or one suffered by ...
	Bob Hall asked if there are any plans to camouflage the tower. Kevin Delaney said they do not plan to camouflage the tower and do not like to do so as that can draw more attention. Mr. Hall asked whether a balloon has been floated yet. Mr. Delaney say...
	Attorney Grill said that if the Board would like a balloon test, he would like to schedule it sooner rather than later although after trees leaf out the visibility changes.
	Public hearing opened.
	Andrew Nanaa, of 5 Industrial Park Drive, representing Dianne Chalifour of 3 Mulligan Drive, explained that he worked for tower developers and in the tower industry for seven years and has reviewed the file and associated materials in person for three...
	Tom Hackett, 43 Samuel Hanson Avenue, noted that the top of the tower will be 100 feet above the trees. He has looked into the effects of living near cell phone towers and there are health concerns including headaches, insomnia, ringing in the ears, a...
	Eric Borrin, 117 Back Road, explained that he directly abuts the radio station, and upon choosing to live there investigated the effects of AM broadcasting. He asked the Board not to grant the variance, stating that some statements are suspect. He fee...
	Steven McCusker, Jenkins Road in Madbury, representing family living on Back Road, valued the process and gave an example of existing nonconforming industrial buildings in residential neighborhoods and spoke to the necessity of zoning. He said isolati...
	Melissa Clough, 41 Samuel Hanson Avenue, stated that hers is the second closest home to the site and that she can see the tower site through her back door. She is concerned both as a mother and a licensed real estate agent and asked whether it will be...
	Ann Marie Hackett, 43 Samuel Hanson Avenue, wants to know whether Dover Police and Fire Departments have any concerns about service in the area, and what data is available. She said that she sees bald eagles in the area regularly and they are still in...
	Tom Harris, 4 Mulligan Drive, asked whether federal law regarding emergency services requires T-Mobile to provide adequate coverage when it doesn’t currently exist.
	Donna Capern, 1 Mulligan Drive, asked that the public hearing remain open until the next meeting.
	Carl Winn, 39 Samuel Hanson Avenue, noted that the site is at an elevation of approximately 145 feet, and the top of a 180-foot tower will be at 325 feet, where Garrison Hill is 291 feet and the Statue of Liberty is 305 feet tall.
	Norm Fracassa, 1 Penny Lane, spoke against the variance request as neither he nor the Board have been able to digest the information yet. He believes the tower is out of character with the neighborhood. He believes that he and many others are impacted...
	Tom Hackett, 43 Samuel Hanson Avenue, noted that he submitted a list of neighbors’ signatures in opposition to the request.
	Doug Eaton, 2 Penny Lane, described the rural nature of the neighborhood and expressed his concerns about visual impact of 180, similar to the Northern Pass. He has concerns about the health effects and young families and children. He is concerned abo...
	STAFF RECOMMENDATION:
	Assistant City Planner Elena Piekut said that for the same reason that the Board is not prepared to make a decision she does not want to address staff opinion on each variance criteria but recommends that the Board keep the public hearing open, table ...
	Motion: Otis Perry moved to recess the public hearing. Anthony Sillitta seconded. Vote: U/A.
	Public hearing recessed.
	Otis Perry said that he wants to schedule a site walk and a balloon test, as well as require a third party review of the radiofrequency analysis. Discussion ensued regarding scheduling a site walk and Attorney Grill said the applicant will be availabl...
	Motion: Otis Perry moved to recess to the next meeting. Anthony Sillitta seconded. Vote: U/A.
	A. UZ18-08 Applicant and Owner Scott CoughlinU, 19 Piscataqua Road (Tax Map I, Lot 94-B), located in the Rural Residential (R-40) Zoning District, requests a variance from Section 170-12.A of the Zoning Ordinance and the R-40 Table of Uses and Dimensi...
	Attorney FX Bruton represented the applicant. He explained that the only affected abutter supports the request. He said that previous to subdivision the barn was located 55.7 feet from the side lot line and now is located 36.6 feet from the side lot l...
	Chris Prior asked if the sale of the property would be affected if the variance is not granted. Attorney Bruton said that at the time of subdivision, keeping horses was not planned and the request has been made due to the purchaser. Attorney Bruton ad...
	Chair Chris Prior asked Anthony Sillitta to vote on the case.
	Bob Hall noted that a new structure could be screened as well as an existing barn.
	Discussion ensued regarding the nonconforming use of keeping horses.
	Public hearing opened.
	STAFF RECOMMENDATION:
	Assistant City Planner Piekut explained that the Planning Department opposes the request, primarily because the applicant created and worsened the condition through a recent subdivision and the condition could be cured through a lot line adjustment or...
	Public hearing closed.
	Motion: Otis Perry made a motion to grant the variance because the criteria have been satisfied and he does not agree with the idea of creating one’s own hardship. Bob Hall seconded. Vote: U/A
	A. UZ18-09 Applicant Thomas Strange and Owner Hambone, LLCU, 44-46 Ham Street (Tax Map 27, Lot 88), located in the Urban Density Residential (RM-U) Zoning District, requests a variance from Section 170-12.A of the Zoning Ordinance to permit the conver...
	Motion:  Otis Perry moved to adjourn.  Frank Landford seconded. Vote: U/A. Adjourned: 9:25 p.m.
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