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1. ATTENDANCE 

 
2. APPROVAL OF MEETING MINUTES OF MAY 17, 2018 

 
3. HEARINGS 

 
A. Z18-11 Applicant/Owner Robyn Thompson, 321 Back Road (Tax Map M, Lot 105), located in the 

Rural Residential (R-40) Zoning District, requests a variance from Section 170-12.A of the Zoning 
Ordinance to permit the keeping of a horse in a barn set back approximately 95 feet and 72 feet from 
the two closest lot lines, on a 1.24 acre (54,014-square-foot) lot, where the keeping of farm animals in 
the R-40 Zoning District is only permitted on a lot of 100,000 square feet (2.3 acres) or more, and 
where any shelter used to contain said animals is no less than 100 feet from any property boundary. 

 
B. Z18-12 Applicant/Owner Aramis Black/Real McKoy Properties, LLC, 301 Durham Road (Tax Map 

H, Lot 1), located in the Hotel/Retail (B-4) Zoning District, requests a variance from Section 170-
12.A of the Zoning Ordinance to permit an assisted living facility, where assisted living facilities are 
not permitted in the B-4 Zoning District. 
 

C. Z18-07 Applicant Industrial Tower and Wireless, LLC and Owners Peter and Susan Rousseau, 200 
Henry Law Avenue (Tax Map K, Lot 1), located in the Rural Residential (R-40) Zoning District, 
request a variance from Section 170-22.C(1) of the Zoning Ordinance to permit the construction of a 
new, 180-foot tall telecommunications tower on the above referenced property, where the 
construction of new telecommunications towers is only permitted on 15 parcels specified by the 
Zoning Ordinance. 

 
4. OTHER BUSINESS 

 
5. ADJOURN  

 
 
Persons with questions or interested in reviewing the meeting materials are invited to visit the Planning Department 
located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm and Friday from 8:30 am to 4:00 pm. The 
meeting materials are also available online at www.dover.nh.gov.  Follow us on Twitter @DoverNHPlanning and find 
us on Facebook at https://www.facebook.com/DoverNHPlanning.   

http://www.dover.nh.gov/
https://www.facebook.com/DoverNHPlanning
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1. ATTENDANCE 
 
Members Present: Chris Prior (Chair), Bob Hall (Vice Chair), Otis Perry, George Reagan, Nick Couturier (joined 
7:15 p.m.) (Alternate), Rich Onufry (Alternate), Anthony Sillitta (Alternate) 
 
Members Absent: Frank Landford 
 
Staff Present: Elena Piekut (Assistant City Planner, Zoning Administrator) 
 
The Chair called the meeting to order at 7:03 p.m. He introduced the Board and staff present to the audience and 
explained the process used to hear cases. 
 

2. APPROVAL OF MEETING MINUTES OF APRIL 19, 2018 
 
Motion:  Otis Perry moved to approve the meeting minutes of April 19, 2018 as written. Bob Hall seconded. Chris 
Prior asked for minor amendments to which Otis Perry and Bob Hall assented. Vote: 4-0-1 with George Reagan 
abstaining. 
 
Otis Perry moved to reorder the agenda, hearing case Z18-10 first. Bob Hall seconded. Chair Chris Prior asked 
Anthony Sillitta to vote. Vote: U/A 
  

3. HEARINGS 
 

A. Z18-10 Applicant Kirt Schuman and Owner Schuman Family Revocable Trust of 2013, 136 County Farm 
Road (Tax Map C, Lot 3-B1), located in the Rural Residential (R-40) Zoning District, requests a variance 
from Section 170-12.B to permit a side setback of 20 feet, where a minimum of 25 feet is required. 
 

Kirt Schuman provided an overview of his request, the constraints present on his lot, and how the request meets the 
five variance criteria. 
 
Public hearing opened. 
 
STAFF RECOMMENDATION: 
Assistant City Planner Elena Piekut stated that the Planning Department supports the variance request as the impact 
is very minor at 96 square feet and the addition would be impeded by wetland buffer, well, and/or septic system 
infrastructure if placed elsewhere. 
 
Public hearing closed. 
 
Motion: Bob Hall moved to grant the variance, finding that all variance criteria had been met. George Reagan 
seconded. Chair Chris Prior asked Rich Onufry to vote on the case. Vote: U/A. 

 
A. Z18-07 Applicant Industrial Tower and Wireless, LLC and Owners Peter and Susan Rousseau, 200 Henry 

Law Avenue (Tax Map K, Lot 1), located in the Rural Residential (R-40) Zoning District, request a variance 
from Section 170-22.C(1) of the Zoning Ordinance to permit the construction of a new, 180-foot tall 
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telecommunications tower on the above referenced property, where the construction of new 
telecommunications towers is only permitted on 15 parcels specified by the Zoning Ordinance. 

 
Chair Chris Prior recused himself from hearing the case and left the table. 
 
Vice Chair Bob Hall explained the process used to review the case and invited the Applicant to present additional 
information. 
 
Attorney Steve Grill represented the applicant. He stated that he wants to address three things: the drive test, the 
coverage plots, and responses to concerns raised at last hearing. He commented on the petition that abutters have 
submitted and noted that this type of response can happen wherever a tower is proposed. He argued against the 
submission from Andrew Nanaa and said that he believes it is “usurping the board’s function” because it is the 
Board’s job to weigh all concerns and rights and the submission is Mr. Nanaa’s opinion. He said state and federal 
reviews should not overlap with Zoning Board review. He stated that the new T-Mobile antenna placed on the 
Cocheco Mill smokestack improved over the 2016 drive test conditions but did not close the gap. He said that they 
have documented that alternative locations do not suffice and that it is not possible to close the gap without a 
variance. He said they submitted a real estate market study that shows there will not be an impact and that their 
appraiser also conferred with other professionals. He stated that the potential environmental effects of the 
radiofrequency are regulated by the FCC and cannot be regulated by local government. He said the Applicant would 
also like to set a date for a balloon test and site walk. 
 
Rich Onufry noted that a petition from abutters and its relevance to variance criteria would not come into play if the 
proposal met zoning requirements, but a variance is required so the petition should not be dismissed. 
 
Ryan Monte de Ramos, a radiofrequency engineer representing T-Mobile, said he has been in the industry for 18 years 
working for various carriers and provided an overview of the coverage plots submitted. He explained that green 
represents in-building, or ideal, coverage, while yellow shows in-vehicle coverage. He showed the existing coverage 
plot. 
 
Vice Chair Bob Hall asked what counts as in-building coverage and Mr. Monte de Ramos said it is when coverage is 
available 95% of the time but it can depend on type of construction. Mr. Hall asked what acceptable coverage is. Mr. 
Monte de Ramos said it is a good signal-to-noise ratio, perhaps four to five signal bars, and that the user can get data. 
Mr. Hall asked for an explanation in layman’s terms and Mr. Monte de Ramos said that you could have a few bars and 
still be able to use data, but you could also have more bars but not be able to use data because too many people are 
using the service. Rich Onufry asked how inadequate coverage is determined and Mr. Monte de Ramos said the carrier 
performs a drive test, testing signal level and number of dropped calls, and takes into account the need stated by 
subscribers, which is not public information. He then verifies coverage with sample data to demonstrate need. 
 
Anthony Sillitta noted that too many people using their phones during a drive test can represent a gap in coverage, 
and he wants to know if market share has increased or decreased since 2016. He thinks the drive test does not tell the 
whole story. Mr. Monte de Ramos said they have a type of study that determines the need for capacity and they make 
the decision based on the heavily congested sites, and that the criteria is that 60% of the users are having issues. He 
said they can have coverage but need more capacity. Mr. Sillitta asked if the time of day affects a drive test. Mr. Monte 
de Ramos said the drive test was focused on signal level, not capacity. Mr. Sillitta said he thinks the Board has to 
determine if the Applicant’s need is the same as the need for a variance. Mr. Monte de Ramos said there is a need for 
coverage to close the gap for signal level but capacity is secondary. He said that some people use their phones to 
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replace other services. George Reagan asked whether analysis factors in the use of Wi-Fi at home. Mr. Monte de 
Ramos said it does not, and they look at macro-level coverage. 
 
Bob Hall asked whether there are other technologies available to boost signal strength or repeat signals. Mr. Monte de 
Ramos said that there are other ways but in this area a macro site is best. He said that a distributed antenna system 
(DAS) is used for other needs like in big cities or stadiums but doesn’t fit this geographical area as it has a small 
footprint, trees affect it, and it would lead to coverage gaps between DAS units. 
 
Bob Hall noted that the application is for a 180-foot tower and asked what minimum tower height would provide 
coverage. Mr. Monte de Ramos said coverage was modeled at 177 feet and that they can probably provide coverage 
above tree line. He said they will have to change the model and they can consider a lower tower, maybe 10 feet lower 
would be adequate. 
 
Rich Onufry asked whether existing sites were adequate in 2016. Mr. Monte de Ramos said that the smokestack site 
was built at 150 feet in 2016 and there is still a deficiency in coverage and he can look at the results of that project. Mr. 
Onufry asked for clarification and Mr. Monte de Ramos said coverage was still inadequate in 2016. Mr. Onufry asked 
if the proposed tower will be adequate in two years and Mr. Monte de Ramos said antennas are replaced year after 
year as equipment improves to meet demand.  Mr. Onufry asked how the growth of 5G service will affect T-Mobile. 
Mr. Monte de Ramos said that is mostly the path forward, that some sites use 5G and that networks are becoming 
self-optimizing networks with AI coming into play. Bob Hall asked if any studies were done on alternate sites where 
T-Mobile is not already located and Mr. Monte de Ramos said he did prediction plots for 15 sites that wouldn’t work. 
George Reagan asked whether all other sites have been optimized and Mr. Monte de Ramos said they have been. Nick 
Couturier asked whether signal could be boosted at existing towers to fill the gap. Mr. Monte de Ramos said all 
improvements with the technology they have has been done, the demand for capacity is high, and that they can’t 
boost the signal too high as it will interfere with other sites and could make the network worse. 
 
Bob Hall asked if there are subscriber complaints. Attorney Steve Grill answered that there might be, they don’t know 
how the corporation decided to look to fill this gap or why this is their priority in 2018. Rich Onufry asked for 
clarification that they do not have the reason for pursuing this site and Atty. Grill said that it is not available to the 
Applicant. Mr. Onufry asked if the data they have is the drive test and Atty. Grill said they also have the predictive 
models, but they don’t have data such as number of dropped calls. Mr. Onufry wants to know what data there is. Mr. 
Monte de Ramos said that the drive test is a real time measurement and it shows disconnections. Bob Hall noted that 
something must have driven this site to be a high priority, not just driving around checking signal strengths, and Atty. 
Grill said that he doesn’t know that it’s a high priority compared to something else but the decision was made to close 
this gap because people who live or drive through or work in this area don’t have adequate service. He said that they 
don’t have granular data but can try to get more information. He said there is no doubt that signal strength is lacking. 
 
Ryan Monte de Ramos reviewed each of his coverage plots for alternative, permitted sites to illustrate how they did 
not appear to close the gap. He explained the process by which potential sites are considered and preferred. 
 
Public hearing re-opened. 
 
Andrew Nanaa, 5 Industrial Park Drive, on behalf of 3 Mulligan Drive, referred to his written submission to the 
Board. He said that there are no standards for coverage and that it is based on opinion. He said that outdoor DAS is a 
practical solution and that even the proposed solution leaves some gaps. He said a DAS solution can target a specific 
spot, and that there are working outdoor DAS systems through the country and that T-Mobile uses them. He said the 
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antennas are placed about one-quarter to one-half mile apart and provide seamless coverage. He said technology has 
changed and triangulation is no longer necessary. He stated his opinion is that the application should be denied, that 
the Applicant should be allowed to build a DAS system, with telephone and utility poles available everywhere, and 
that the Applicant could solve all its issues. He said it would be a viable alternative and the Board would not be 
dismissing their need out of hand. 
 
Tom Hackett, 43 Samuel Hanson Avenue, referred to the drop zone and asked whether there is written 
correspondence from the utility that it’s okay for the drop zone to overlap the power line easement. He said he now 
has 55 people on a petition opposing the tower, and only one person thought their service might improve. He believes 
this demonstrates that granting the variance is not in the public interest. He asked whether the property is 
conservation land or in current use. He asked about provisions for avoiding conflict with species of concern such as 
the bald eagles in the area. He said in regards to property values, he has read that a tower can be used to negotiate a 
lower purchase price in a buyer’s market. He asked for a balloon test to be a minimum of eight hours long and that 
this is more important than a site walk and ample time should be provided to view it from anywhere in the City. He 
asked whether the antenna on the smokestack was added after the 2016 drive test and if so that there should be 
updated data. He said he believes that the spirit of the ordinance is not upheld by the proposal and the variance 
should be denied. 
 
Doug Easton, 2 Penny Lane, disputed the claim that property values will not be negatively affected and discussed the 
difference between an appraiser and a competitive market analysis. He said value should be based on comparable 
properties with and without towers. He said that the National Association of Realtors has said that towers do have a 
detrimental impact on value up to 20%. 
 
Eric Borrin, 117 Back Road, said that the Applicant has not addressed adverse impacts. He is concerned about the 
meaning of “adequate service” and whether the site is a high priority. He noted that the Applicant needs to 
demonstrate need but that abutters don’t see a need. He said that the Engineer said he didn’t look at any sites that 
weren’t given to him but the Board identified sites he did not look at. He noted that the engineer already gave up five 
percent of the proposed height. He said all evidence was limited to 177-foot-high antennas and allowable height 
difference for existing towers were not considered. He said that the FCC has not said the facility will be safe but that 
the Applicant says they will be to a safe standard.  
 
Norm Fracassa, 1 Penny Lane, said he does not see many more facts than at the previous meeting, and instead there 
are opinions and repetitive graphics. He thought the first graphic was telling in that there is not 100 percent coverage 
where towers exist. He does not understand how the proposed tower meets the Applicant’s objective. He stated that 
he was aware of what is allowed and prohibited in the neighborhood when he purchased his home. He said he 
surveyed people with T-Mobile service, asked them to do their own drive tests, and no one complained. He wants to 
see more facts than graphics. He wants to see proof of what is and isn’t financially feasible. He noted that only one 
example in the real estate market study was from Dover. He believes granting the variance will set a precedent. He 
thinks the proposal will not solve the problem or meet the objective but will create new leasable space. 
 
Donna Capern, 1 Mulligan Drive, said that she is a T-Mobile customer and a heavy user, but does not have any 
problem with service at home. She said that T-Mobile is a business and she believes this is more of an economic 
decision than a technical decision. She said there may be other options to fill the coverage gap, but they may be less 
economically convenient. She doesn’t want to set a precedent with a variance. She objects to the statement that the 
neighborhood’s opinions don’t matter. 
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Vice Chair Bob Hall asked the Applicant to address the concerns expressed during the public hearing. Atty. Grill 
explained that even with a 205-foot tower at Middle Road the coverage problem is not solved. He explained that 
Industrial Tower and Wireless will own the tower and T-Mobile will be the first tenant, but T-Mobile will not benefit 
from co-locators. He said there is a clear gap between the smoke stack and the site to the south east and he is 
confident it will be closed adequately with the proposed tower. He said it is illogical that this site would be pursued if 
there were not some urgency to do so. He stated that the facts are that there is a gap and it can’t be closed without the 
variance for the proposed tower. He said the market study was done by an appraiser and speaks for itself. He stated 
that the AM radio tower landlord wanted a lease cancellable at will with short notice. 
 
STAFF RECOMMENDATION. 
Vice Chair Bob Hall asked Assistant City Planner Elena Piekut to provide the staff recommendation and address the 
effort to set a site walk and hire a consultant. She explained why a site walk was not scheduled outside of the public 
meeting and recommended the date for the walk and balloon test be set that evening. She said quotes were requested 
from three radiofrequency professionals but the scope of work has been better defined and they will be asked for 
revised quotes. She explained that the Heritage Commission was separately asked by the state to comment on the 
proposal, but that the state law enabling the creation of heritage commissions also allows the Zoning Board of 
Adjustment to request their comment on matters affecting or potentially affecting cultural and historic resources. She 
said if the Board feels those comments might have bearing on any of the variance criteria then they can make that 
request. She explained that after the staff memo was prepared the Board met with its legal counsel, which provided 
suggestions of additional information to request and that those should be read into the record if desired by the Board. 
She said the public hearing should be recessed to be reopened on June 21st and the case should be continued to June 
21st. 
 
Motion: George Reagan made a motion to request that the Heritage Commission advise the Zoning Board on this 
matter. Rich Onufry seconded. Vote: 4-0-1 with Otis Perry abstaining. 
 
Vice Chair Bob Hall noted that the Board is proceeding in hiring a third party review and requested additional 
information: 

• Cost of permitting and construction of the proposed telecommunication facility (relevant under Section 170-
22(D)(2)(d)(v)). 

• Communications concerning the negotiation(s) referenced in the Application for placing a T-Mobile antenna on 
the existing towers owned, operated, or used by WTSN and WOKQ (relevant under Section 170-22(D)(2)(d)(v) 
and 170-22(B)(4)). 

• Radio frequency analysis expressing expected frequency propagation and strength from the towers currently 
servicing WTSN and WOKQ. 

• Propagation analysis of existing Sprint 4G coverage within the subject area. 
• An explanation, including radio frequency propagation studies where appropriate, of why existing facilities may not 

be used if expanded pursuant to RSA 12-K, et seq and/or the Federal Middle Class Tax Relief and Job Creation Act 
of 2012, Section 6409. 

• Balloon test, with reasonable notice to the public, sufficient to support photo simulation survey. 
• Engage a competent photosimulation expert (Caron & Associates Designs) to furnish reasonable photosimulations 

of proposed tower at nearby locations:  
o Which experience reasonable pedestrian and vehicular traffic, 
o With residential housing developments, 
o Considered in connection with the Historical Architectural Survey and Effects Assessment, and 
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o The nearest New Hampshire municipal border, from an unobstructed vantage point. 
  
Vice Chair Bob Hall also noted the importance of an independent appraiser in evaluating effect on real estate values. 
 
The Board discussed scheduling a site walk. Kevin Delaney, Industrial Tower and Wireless, proposed Saturday, June 
9th at 8:00 a.m. with Saturday, June 16th at 8:00 a.m. as a rain date. He said four hours should be sufficient and the 
earlier in the day the better. Discussion ensued regarding the balloon test. 
 
Vice Chair Bob Hall reminded the Board and public that the site walk is an information gathering effort, a public 
meeting but not a public hearing, at which no deliberations will occur. 
 
George Reagan asked for more information on distributed antenna systems. 
 
Motion: Otis Perry moved to table the application and recess the public hearing to the June 21, 2018 meeting. 
Anthony Sillitta seconded. Vote: U/A 
 
Public hearing recessed. 
 

4. OTHER BUSINESS 
 
None. 
 

5. ADJOURN  
 
Motion:  Otis Perry moved to adjourn.  Anthony Sillitta seconded. Vote: U/A. Adjourned: 9:00 p.m.  
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INTENT: The Applicant requests a 
variance to permit the keeping of a horse, 
where the lot and barn do not meet 
minimum area and setback requirements to 
allow a horse. 
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-A 
 
ZONING DISTRICT: Rural Residential 
(R-40) 
 
FILE:  Z18-11 
 
APPLICANT: Robyn Thompson 
 
OWNER: Eric W. and Robyn L. 
Thompson 
 
LOCATION: 321 Back Road (Tax Map M, 
Lot 105) 
 
ACREAGE: 1.24 acre (54,014 sq. ft.) 
 
EXISTING LAND USE: Single-family 
dwelling 
 
PROPOSED LAND USE: Single-family 
dwelling with farm animal 
 
SURROUNDING LAND USE: Single-
family dwellings, agriculture (hayfield lot, 
Hickory Hill Farm) 
 
PREVIOUS ZBA ACTION: 
None 
 
PLANNING BOARD APPROVAL 
REQUIRED: No 
 
ATTACHMENTS: Application, plans 
 
STAFF RECOMMENDATION: Staff 
supports granting the variance request. 
 
 

BACKGROUND INFORMATION AND SUMMARY OF REQUEST 
The property subject to this variance request is a 1.24 acre lot on the north 
side of Back Road. The home is a c. 1875 Cape. In 2014 two lots were 
divided from the original lot and its 20’ x 25’ barn was demolished. 
 
The applicant seeks a variance to keep a horse currently boarded at a 
neighboring property. A horse is a “farm animal” as defined in Section 170-
6 of the Zoning Ordinance, and keeping farm animals in the R-40 Zoning 
District requires that two conditions be met: the lot is at least 100,000 
square feet, and the animal’s shelter is at least 100 feet from any property 
boundary. The applicant’s lot is a little more than 54,000 square feet, and 
she proposes a barn located behind the garage, approximately 95’ feet from 
the front property line, 72 feet from the rear property line, and more than 
100 feet from the other boundaries. 
 
REASON FOR STAFF RECOMMENDATION 
Nearly half of this property is constrained by wetlands or wetland buffer as 
well as a 125-foot-wide Eversource easement. The lot to its rear (north and 
west) is vacant, a hayed field that is also largely wetland. It is very unlikely 
that more than one home would ever be constructed on that lot. Three 
other abutters have submitted letters in support of the variance. The 
property is also in close proximity to an existing farm and horses. As such, 
property values are unlikely to be affected. 
 
The intent of the R-40 Zoning District is primarily to provide for the City’s 
least dense residential and agricultural uses. The intent of the requirements 
for keeping farm animals is to ensure sufficient space for the animals and 
protect neighboring properties from any nuisance. The proposed barn is 
located as far as feasible from property lines and the request for setback 
relief is a reasonable one. Both the situation of the barn and the lot among 
open wetlands/fields result in maintaining open space where the animal will 
not affect new residences. The presence of wetlands does not prevent 
fencing an area for the horse as fences are specifically in the allowed in the 
Wetlands Protection District without a Conditional Use Permit. The 
Applicant has also submitted evidence that the horse is a small breed and 
she will follow best management practices in providing its care and shelter. 
 
The property is an old farmhouse and until recently had a 500-square-foot 
barn in the side yard. 
 
STAFF RECOMMENDATION 
Staff recommends the Board hold a public hearing, evaluate and make 
findings on the five variance criteria, and grant the variance request. The 
Board may consider a condition limiting this variance to the keeping of only 
one farm animal. 
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RJ/o 77v J/t1Flanc.u WI"!/' allt7w ,II"" land 10 he. /L c(d as
/IJ/ha/lu iakockd.

/
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4. The value of surrounding property will not be diminished because:

T~~lard M/I,f /J74/Jc9"ed ««fA ff.(pec/. h'wu£ t!arro7//</ ceSJoC
It? tAl Ol?ijhhorbMd Ilnd ,t2(1!ooiy ra1tH"f f!4niztlLL.u 10 r/r,.. l{/e luue...,
aid/) re«c6,.QI oul 4 aNti UkofltnJ Ie t?t'rcre'" Oac mao4jpmenl-
plaD J.o f/?Sua" I/a J«!<J a", 00/ tm,oa LOrd.

NOTE: please complete EITHER paragraph SA OR paragraph 58. Staff recommends that you
complete paragraph 58 only if you feel you cannot meet the requirements set forth in paragraph
SA.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessarY hardship.

(i) The following s'pecial conditions of the property distinguish it from other properties in the area:

,II", !lad d.. bar/? On II Ie I-h<. 77,On accAe?
A .IltD}1 -1;/ t

and

c . IV/ t:L'
at #Stiv h~.'

(ii) No fair and substantial relationship exists between the general purposes of the ordinance provision and
the specific application of that provision to the property because:

-rh~ f'/oPC/Y /n Qt/("sho'o }lias dJl6d"d 10 <l, tVau
/(Sc 01 I? If . En' IV ~o
/</IIM In . H.

I-

(iii)

/0 "/

o CM .4J
/100( cll2tif O<,#!,aCS ace Illfe,nl:.d In .,fe/;/o/

and
The proposed use is a reasonable one because:

S/J74 II U/' liN/?
WI" M

all

OR
56.' If the criteria in subparagraph SAabove are not established, explain how, owing to special conditions
of the property that distinguish it from other properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use of it:
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SIGNATURE PAGE

THIS SECTION OF THE APPLICA TION MUST BE COMPLETED BY ALL APPLICANTS

I, the undersigned Applicant, hereby certify that the information contained within this Application is complete
and accurate, and I acknowledge that I have read and understand the Application Instructions, which are
set forth on the first two pages of this Application form.

IMPORTANT
PROPERTY IDENTIFICATION SIGN
MUST BE POSTED ON THE PROPERTY
FOR THE 5 DAYS PRIOR TO HEARING.

FAILURE TO POST MAY RESULT IN
APPUCATION NOT BEING ACCEPTED.

(2ap, J;{t7/,~
Signature of Applicant*

GL;~JJ1M~
Signature of Owner*

*Both Signatures Required

Signature of Property' Owner:

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department and
other pertinent City Departments and boards to enter my property for the purpose of evaluating this
application, including performing inspections during the application phase, post-approval phase,
construction phase and occupancy phase. It is understood that these individuals must use all reasonable
care, courtesy, and diligence when on the property.

U;;!.a,., ~/?~ Date: __ 9_--_3_0_-/_J'_
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William Hunt
245 Back Rd
Dover, NH 03820

Elena Piekut
Assistant City PlannerlZoning Administrator
288 Central Ave.
Dover, NH 03820

Re: Variance Application for Eric and Robyn Thompson

I am writing today in support of the Thompson's variance request to have a horse on their
property located at 321 Back Rd. As the property owner of both M1OOAand the undeveloped
parcel M105/1 I do not oppose their request to place a barn and horse on their property.

I have personally known the Thompson's for the past 3 years and have had first hand
observance of their horse husbandry. I feel confident that they will treat the land with respect
and provide any and all care that their horse will require.

Sincerely,

William Hunt
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Strona Ilnten~ent IDocile
Athletic IColoifull Versatile

The Gypsy Vanner Horse Breed
The Gypsy Vanner Horse is a beautiful breed envisioned

by the Gypsies of Great Britain. This horse was

selectively bred for over half a century from a vision to

create the perfect horse to pull the Gypsy caravan. In

1996 the first Gypsy Vanner Horses came to North

America and the Gypsy Vanner Horse Society was

established as a registry for the breed. At that time the

breed did not have a name, and the name Gypsy Vanner

Horse was chosen, because the breed was a Gypsy's

.vanner horse., bred to pull the colorful caraVAN.

They Gypsy Vanner is often referred to as a .people-sized. draft horse. The genetic origins of the breed

include the Shire, the Clydesdale, and the native British ponies such as the Dales. The Gypsy Vanner is not

a color breed. It is a body type with heavy bone and broad bOdy like a draft, but with the majority of the

breed standing 14-15 hands at the withers. The Gypsy Vanner comes in any color, solid, tobiano and

splash. The first characteristic often noticed is the abundance of feather flowing from behind the knees

and hocks, as well as the long free flowing mane and tail. In addition to amazing looks the Gypsy Vanner

posses a temperament that is friendly and engaging.

Originally bred to pull the Gypsy wagon, these horse are now being used in all disciplines. You will see

them pulling carts and carriages, ridden in the dressage ring, as well as over fences and as western

pleasure horses. The Gypsy Vanner is a wonderful family horse and is popular as a trail or therapy horse
due to its unflappable nature.
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UNH Cooperative Extension Programs
Community and E<onomic Development

Food and Agriculture 0

Housing and Space Guidelines
for Livestock

As New Hampshire becomes more urban, the potential for conOct
between the farming and non-farming communities increases. By
using *bestmanagement practices, farmers can greatly reduce or
eliminate problems arising from odors and Des, pesticide drio.
contamination of surface and ground waters, and damage to
neighboring crops. Following best management practices can help
eliminate problems that arise between farming activities and other
land uses in urban environments.

Farming activities may involve full-time, part-time or backyard
farmers. Existing commercial farms, as de01ed by RSA21:34-a, are
protected by the Right to Farm Law; RSAchapter 432. 0 is allows
for properly managed agricultural enterprises to continue operating
in residential areas.

Housing
Most farm animals need some kind of shelter to escape the
elements. Most people think winter is the most important time
to provide shelter but an animal's natural coat can allow them to
tolerate much colder temperatures than people can. Summer heat
can by far, be harder on animals than winter if shade is not available
to them either by trees or structures if they are out on pasture, or
lack of ventilation in a barn or building. Many livestock animals
like pigs and rabbits, do not sweat, so heat stroke can quickly set in.
A simple, three-sided shelter with an open front will meet the needs
of many farm animals on pasture and is <:Gn the building of choice
to raise healthy livestock. When design ing a three-sided animal
shelter, make sure the open side faces south, away from prevailing
winds. Locate the structure on an elevated, well-drained site and
keep winter access in mind for feeding and water handling.

'Refer to the "Manual of Best Management Practices (BMPs) for Agriculture
in New Hampshire" for speciC£ guidelines on proper animal waste handling
and barnyard management. Online: https://www.agriculture.nh.gov/
publications-formsfdocumentsfbmp-manual.pdf or call the New Hampshire
Department of Agriculture. Markets & Food, at 603-271-3551.

Natural Resources

Youth and Family ___ J

http://https://www.agriculture.nh.gov/


o ere are several factors to consider when planning adequate livestock shelter in cold weather:

• Air quality: Animal shelters should be open, providing natural ventilation, or enclosed, using fans and
proper air inlets around the ceiling perimeter to provide good air circulation. Tight buildings result
in a buildup of respiration gases, and animal odors, which can irritate the animals lungs and cause
pneumonia. Dangerous ammonia levels' can also build up and lead to suD.Jcation death of animals and
their caretakers.

• DraDs: Animals can stand cold temperatures, but you should protect them from draD;. Constructing
panels in front of an open building can reduce draD;. Consider draD; at animal height, not person height.
When animals are allowed to run loose in a pen instead of being hitched, they will search for the most
comfortable spots as needed.

• Dry bedding area: Animals will be far more comfortable in the cold if they have clean, dry bedding. A
thick, dry bed provides insulation from the cold ground and decreases the amount of energy the animal
has to expend to keep warm. Shelter from the snow and rain allows an animals coat to remain dry, which
provides maximum insulating value.

• Fresh water': All animals need water to survive. Under cold conditions, provide fresh water oGn or use
freeze-proof watering devices. Animals will drink more when water is 500E

• Adequate food: Animals can endure severe cold temperatures if they eat enough food (energy) to
maintain their energy reserves (body fat). Animals need energy for growth and maintenance. Extra
energy is expended to keep warm. 0 erefore, they will require additional amounts of good quality feed
during cold weather. For herbivores, free choice hay in hay racks should be supplied in addition to a
purchased feed.

~ace
Refer to the table on the next page for estimates on the space needs of various animals for exercise yards and
pasture. Ifzero pasturing is practiced, you will have to provide adequate purchased feed, have an exercise yard
and develop a sound plan for manure management.

If you do provide pasture, the number of animals it will support per acre depends on soil fertility and
environmental considerations. 0 ese conditions vary widely across the state. Rotational grazing'- the
practice of sectioning oOa piece of a pasture with electric fencing and conDling animals in that section,
then repositioning the fence and moving animals to another section depending on grass growth - prevents
pastures from being overgrazed, helps prevent internal parasite loads, and will support more animals than a
set stock system.

o e following table lists the suggested minimum space required, housing types and fencing needs of various
farm species, along with the number of animals that will meet the food, Oler, recreation and other needs of
an average family farmstead. 0 is is a rough guide. For more information and guidance, contact your local
County Field Specialist.

I Dangerou s ammoni a levels: httpJ/wwwl.agriqpv.a b.caJ$departmenti deptdocs.nsf/alVa~ex827l/$De'086-6.pdf
2 Individual water requirements: http://www.ag.ndsu.edu/pubslanscillivestodas1763.pdf
3 Rotational Grazing Guide: httpsJ/extension.psu.edu/four-steps-to-rotational-grazing

UNH Cooperative Extension. 2
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Suggested Space and Housing Guidelines
for Fully Mature Farm Animals

Animal Horse Beefeow Dairy Dairy Pig Sheep Hen Broiler Turkey
Cow Goat

Unit 1 horse 1 cow I cow 1 goat 1 pig I sheep 1 hen 1 broiler I turkey

Enclosed . Tie stalls 75-100 75-100 2()'25 sq. 48sq.O 2()'25 sq. 0 3-4sq.0 3-4 sq. 0 6sq.0
Housing 45 sq.O; sq.O sq.O 0 with exec-
Area/Animal 5'x9' cise yard;

- Box stall 100sq.0
12' x 8' or without
1O'by 10' exercise

yard

Exercise Yard 200 sq.O 100-125 100-125 50sq.0 200sq.0 50sq.0 1Osq.O ----_ .._- ZOsq.O
Area/Animal sq.O sq.O

Pasture Areal 1-2 acres 1-2 acres 1-2 acres 02-03 12-14 02-03 --------- --------- lOOsq.O
Animal acres sows/acre! acres

rotational
pasture

Type of Enclosed Open front Open front Enclosed Enclosed Open front Enclosed Enclosed Enclosed
Housing and ventilated 3-sided 3-sided barn with barn, 3-sided barn. Set- barn. barn.
Boundary barn or open barn. Set- barn. remov- huts,shed, shed. Set- back 500 Setback Setback
Setback 3-sided barn. back 500 free-stall able side hutches or back 500 500 500

Setback 500 or enclosed panels or lean-to.
stanchion windows. Setback
barn. Set- Setback 500
back 500 500

Fencing -Electric -Barbed -Barbed -Beclric -8eclric -Bectric -Chicken ------ -Chicken
-Wooden rail wire wire -Woven -Plank rail -Woven ,,,ire wire
-Woven wire -Bectric -Beetric wire wire

-Woven -Woven
wire wire

Family Needs 1 horse per 1/2 - I beef 1-200w5 2-3 goats 2 pigs 6 sheep 6 hens 24 broilers 12
family animall per yr. turkeys
member year; raise 2

animalsl}T
to provide
continuous
supply

Note to municipal planners: 0 e minimum space and housing guidelines in the chart apply to both rommercial
farms and backyard operations. However, you should not apply the numbers of animals su&,oestedin the "Rlmily
Needs" catebory to rommercial farms when draDng ordinances regulating agriculture in your rommunity.

UNH Cooperative Extension. 3
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UNH Cooperative Extension brings information and education into
the communities of the Granite State to help make New Hampshires
individuals. businesses, and communities more successful and its natural
resources healthy and productive. For 100years, our specialists have been
tailoring contemporary, practical education to regional needs, helping create
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N/F RENE B. A E ZAOEE4 H. CAROlS
385 DECK BOAT

DOVER. N.H. 03820
2065/486

S
HOP

N/F DAVD F. & JOUVENE H. 55Th
390 BACK ROAD

DOVER, N.H. 03620
3672/536

-
-

921

N/F CATHERINE HENCE
370 BACK ROAD

DOVER, N.H. 03820
3691/865

PLAN REFERENCES
i) PLAN OF LAND OF CHRISTOPHER F. & CLAJRE J.

SHERIDAN, BACK ROAD, DOVER. N.H. SCALE: 1” = 50’
DATED SEPTEMBER 1976 BY RICHARD P. TOWLE. SCRD
PLAN 31A—137.
2) BOUNDARY UNE ADJUSTMENT AND SUBDIVISION
PLAN, PENE R. & EUZEBETH H. DUSOIS AND CLIVRE
SHERIDAN, EMERY LANE & BACK ROAD, DOVER, N.H.

SCALE: I” = 60’, DATED MAY 9, 2005, REVISED

THROUGH 6/23/05, BY TRITECH ENGINEERING CORP.
SCRD PLAN 80—55.
3) LOT LINE ADJUSTMENT PLAN PREPARED FOR WILLIAM
C. & NANCY E. HUNT, TAX MAP M, LOTS 100 & bOA,
245 & 281 BACK ROAD, CDV OF DOVER, COUNTY OF

STRAFFORD, STATE OF NEW HAI.IPSHIRE, SCALE: 1” =

100’, DATED APRIL 10, 2012, REVISED THROUGH

7/10/12 BY MoENEANEY SURVEY ASSOCIATES, SCRD
PLANS 104—15 & 104—16.

AMBIT ENGiNEERING, INC
Civil Engineers & Land Surveyors

— 000 Griffis BA,od — Umt 3
“ PoEes,ooth. 94.5. 03001—7114

Tel (8031 430—9202
Fex (003) 426—2315

NOTES:
1) PARCEL IS SHOWN ON THE COY OF DOVER
ASSESSOR’S MAR M AS LOT 105.

2) OWNER OF RECORD:
CLAIRE SHERIDAN
321 BACK ROAD
DOVER, N.H. 03820

907/259 & 1060/377

3) PARCEL IS NOT IN A FLOOD HAZARD ZONE AS SHOWN
ON FIRM PANEL 33O17C03400, EFFECTIVE MAY 17, 2005.

4) EXISTING LOT AREA:
238,623 S.F.
5.4760 AC.

PROPOSED LOT AREAS:
LOT 1
127,492 S.F.
2.9268 AC.

5) PARCEL IS LOCATED IN THE 540 (RURAL RESIDENTIAL
DISTRICT).

6) OIMENSIDNAL REOUIREMENTS:
MIN. LOT AREA: 40,000 S.F.
FRONTAGE: 150 fl.
SETBACKS: FRONT:

SIDE:
REAR:

MAXIMUM STRUCTURE HEIGHT: 35 Fl.
LOT COVERAGE: 10%

7) PARCEL BOUNDARY FROM SURVEY AND PLAN BY
McENEANEY SURVEY ASSOCIATES, INC. DATED OCTOBER 23,
2013. USED WITH PERMISSION.

8) WETLANDS DELiNEATEO BY JOHN P. HAYES III, CWS
NO.15 ON 11/6/13 AND WELD LOCATED BY AMBIT
ENGINEERING ON 11/7/13.

9) STREET ADDRESSES FOR EACH LOT SHALL BE
ASSIGNED BY THE BUILDING INSPECTOR AT ThE TIME OF
ISSUANCE OF A BUILDING PERMIT.

10) THE PARCEL IS SUBJECT TO AN EASEMENT TO PUBLIC
SERVICE COMPANY OF NEW HAMPSHIRE RECORDED AT
STRAFFORD COUNTY REGISTRY OF DEEDS 442/417.

11) ALL ON SITE UWUTIES SHALL BE INSTALLED
UNDERGROUND.

12) THE PURPOSE OF THIS PLAN IS TO SUBDIvIDE TAX
MAP IA LOT 105 INTO 3 SINCLE FAMILY LOTS.

LEGEND:
NOW OR FORMERLY
RECORD OF PROBATE
STRAFFORD COUNTY
REGISTRY OF DEEDS

N/F
PP
SCRO

S
920

Oio INS

°IP TED
• IT DES

TOA

MAP 11/LOT 21

IRON ROD FOUND
IRON PIPE FOUND
IRON ROD TO BE SET
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WEtLAND

LOCATION MAP

ABUTTERS TO MAP M LOT 105

S
1004

LENGTH TABLE
UNE BEARING ] DISTANCE
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From: Sagamore Animal Hospital [mailto:sagamorevet@gmail.com]  
Sent: Tuesday, May 22, 2018 2:29 PM 
To: Piekut, Elena <E.Piekut@dover.nh.gov> 
Subject: Robyn Thompson 
 
 
Hi Elena, 
I am writing a brief letter of recommendation on behalf of Robyn Thompson residing at 321 
Back Rd, Dover,NH. I have been caring for Robyn's animals over the last 3 years.  I have always 
been impressed by her conscientious care of her many animals including horses (draft) dogs and 
bunnies. Her animal husbandry knowledge and handling techniques are fantastic and she is 
always an advocate for her charges. I would trust her to care for any of my animals!  
I am aware that this is in reference to a zoning requirement on space and I would comment that 
her Gypsy Vanner horse is a small and very calm breed.  They have been bred to pull small 
carriages and travel and live with their people as they traveled around Europe.   
If there are any specific questions I am happy to help.   
Sincerely, 
Dr Michael T Schafer DVM 
Sagamore Animal Hospital 
Rye, NH  
603-431-8785 
 

 
 
Please consider conserving our natural resources before printing this e-mail and/or any attachments. 

 
 
This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH 
RSA 91-A and other applicable laws or regulations. It is intended only for the use of the person and/or entity identified as recipient(s) in the 
message. If you are not an intended recipient of this message, please notify the sender immediately and delete the material. Do not print, 
deliver, distribute or copy this message, and do not disclose its contents or take any action in reliance on the information it contains unless 
authorized to do so. Thank you. 
 

mailto:sagamorevet@gmail.com
mailto:E.Piekut@dover.nh.gov


Dover Planning Department
288 Central Ave
Dover, NH 03820

Re: Variance Request for Eric and Robyn Thompson
321 Back Rd
Dover, NH 03820
Zoned R40

As an abutter of the Thompsons we see no reason to oppose the variance request allowing for
one small horse on their property.

The Thompsons have opened a line of communication and will make themselves available
should any concerns or questions arise.

Signed,

~2.D\D.('\-\O\.- 62U.
Address:

303 ~6.cl~r.&
1k,uv-1 ~ ~ 03920



Dover Planning Department
288 Central Ave
Dover, NH 03820

Re: Variance Request for Eric and Robyn Thompson
321 Back Rd
Dover, NH 03820
Zoned R40

RECEIVED
Planning Office

MAY 29 2018
Dtw8r, New Hampshire

As an abutter of the Thompsons we see no reason to oppose the variance request allowing for
one small horse on their property.

The Thompsons have opened a line of communication and will make themselves available
should any concerns or questions arise.

Signed,

Address:



Dover Planning Department
288 Central Ave
Dover, NH 03820

Re: Variance Request for Eric and Robyn Thompson
321 Back Rd
Dover, NH 03820
Zoned R40

RECEIVED
Planning Office

JUN 0 8 2018
Dover, New Hompshire

As an abutter of the Thompsons we see no reason to oppose the variance request allowing for
one small horse on their property.

The Thompsons have opened a line of communication and will make themselves available
should any concerns or questions arise.

Addres.30a ~ ~

{}tJ}'f-.e I J.J IJ-
6J~



Z18-11 321 Back Road

Property ID Location Owner 1 Owner 2 Owner Address 1 City State Zip
M0092-B00000 CULLEN BAY RD CULLEN BAY HOMEOWNERS ASSC C/O LORI LANDER-TREASURER 6081 SILVER KING BLVD UNIT 306 CAPE CORAL FL 33914-8033
M0092-D00000 380 BACK RD SMITH DAVID F & SMITH JULIANNE M 380 BACK RD DOVER NH 03820
M0092-I00000 370 BACK RD MARINO JOSEPH A 370 BACK ROAD DOVER NH 03820
M0093-B00000 362 BACK RD MAGLARAS NANCY MAGLARAS CHARLES 362 BACK ROAD DOVER NH 03820
M0094-000000 356 BACK RD SPENCER CAROLYN 356 BACK RD DOVER NH 03820
M0100-A00000 245 BACK RD HUNT NANCY E HUNT WILLIAM C 245 BACK ROAD DOVER NH 03820
M0100-B00000 295 BACK RD HUNT GREGORY W 295 BACK RD DOVER NH 03820
M0105-001000 BACK RD HUNT WILLIAM C & NANCY TRUSTEES HUNT FAMILY 2007 REVOCABLE TRUST 245 BACK RD DOVER NH 03920
M0105-002000 303 BACK RD BERG CHRISTOPHER D & BERG KAREN J 303 BACK RD DOVER NH 03820

ROBYN THOMPSON 321 BACK ROAD DOVER NH 03820



 

CITY OF DOVER 

ZONING BOARD OF ADJUSTMENT – STAFF MEMO 
  
Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall – 288 Central Ave. Dover, NH 03820 
Meeting Date: Thursday, June 21, 2018 
Meeting Time:   7:00 pm 

 
 
INTENT: The Applicant requests a variance to 
permit an assisted living facility  
 
UNITS PROPOSED: 24 beds, 2 accessory 
apartments 
 
AGENDA ITEM #: 3-B 
 
ZONING DISTRICT: Hotel/Retail (B-4) 
 
FILE:  Z18-12 
 
APPLICANT/OWNER: Aramis Black/Real 
McKoy Properties, LLC 
 
LOCATION: 301 Durham Road (Tax Map H, 
Lot 1) 
 
ACREAGE: 2.95 acres (128,502 sq. ft.) 
 
EXISTING LAND USE: Unfinished 12-bed 
Elderly Assisted Care Home 
 
PROPOSED LAND USE: Assisted Living 
Facility  
 
SURROUNDING LAND USE: Single family 
dwellings, combined light manufacturing, retail, 
warehousing, and office uses 
 
PREVIOUS ZBA ACTION: 
Z06-13: variance granted to permit beauty salon 
Z13-18: variance granted to permit and elderly 
assisted care home for 8-10 residents/2 staff 
apartments 
Z13-18A: variance granted to permit an increase 
to 12 beds and 2 staff apartments 
 
PLANNING BOARD APPROVAL 
REQUIRED: Yes 
 
ATTACHMENTS: Application, plans 
 
STAFF RECOMMENDATION: Staff does 
not oppose granting the variance request. 
 
 

BACKGROUND INFORMATION AND SUMMARY OF REQUEST 
The property subject to this variance request is a 2.95-acre lot on the 
Madbury town line on Durham Road. It was once a single family 
home, containing a beauty salon (by variance), and subsequently was 
granted variances in 2013 to convert an expanded structure to an 
elderly assisted care home, first with 8-10 beds (and two staff 
apartments), then with 12 beds (and two staff apartments). Site plan 
approval for the 12-bed facility was obtained in October 2015 and the 
project is partially constructed. 
 
The applicant requests a new variance to permit an assisted living 
facility with 24 beds (and two staff apartments). The building footprint 
will not be altered, and the increased number of beds will fit within the 
existing layout. Because of the increase in the number of residents 
served, the use is now classified as an “assisted living facility” rather 
than an “elderly assisted care facility,” both of which are defined by 
Section 170-6 of the Zoning Ordinance. 
 
The current site plan approval must be amended, during which 
process the Planning Board will review any increased impact to utilities 
and the surrounding environment. At the time of application, the 
applicant has indicated that the increased number of beds will likely 
result in the extension of public sewer to the site. If not, the applicant 
is in the process of obtaining an abutting lot in Madbury in order to 
support an expanded subsurface septic disposal system. 
 
REASON FOR STAFF RECOMMENDATION 
The Zoning Board has twice previously considered and granted 
variances for a similar use on this property. Staff is of the opinion that 
the use is not incompatible with others nearby, as the Zoning District 
permits retail and hospitality uses as well as other commercial uses. 
Where changes will be limited to a small increase in the number of 
parking spaces as well as potential adjustments to landscaping, lighting, 
and stormwater management, the proposal is unlikely to have an effect 
on property values or be more inconsistent with the ordinance than 
the existing approval. The proper disposal of sewage from the 
increased occupancy will be addressed during site plan review and a 
condition of approval is proposed to that effect. 
 
STAFF RECOMMENDATION 
Staff recommends the Board hold a public hearing, evaluate and make 
findings on the five variance criteria, and grant the variance request 
with the following condition: 
 

1. The facility shall be served either by public sewer or by a 
septic system approved by the NH Subsurface Systems 
Bureau and the Town of Madbury, if necessary. 
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CITY OF DOVER 

ZONING BOARD OF ADJUSTMENT – STAFF MEMO 
  
Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall – 288 Central Ave. Dover, NH 03820 
Meeting Date: Thursday, June 21, 2018 
Meeting Time:   7:00 pm 

 
 
INTENT: The Applicant requests a variance to 
permit an assisted living facility  
 
UNITS PROPOSED: 24 beds, 2 accessory 
apartments 
 
AGENDA ITEM #: 3-B 
 
ZONING DISTRICT: Hotel/Retail (B-4) 
 
FILE:  Z18-12 
 
APPLICANT/OWNER: Aramis Black/Real 
McKoy Properties, LLC 
 
LOCATION: 301 Durham Road (Tax Map H, 
Lot 1) 
 
ACREAGE: 2.95 acres (128,502 sq. ft.) 
 
EXISTING LAND USE: Unfinished 12-bed 
Elderly Assisted Care Home 
 
PROPOSED LAND USE: Assisted Living 
Facility  
 
SURROUNDING LAND USE: Single family 
dwellings, combined light manufacturing, retail, 
warehousing, and office uses 
 
PREVIOUS ZBA ACTION: 
Z06-13: variance granted to permit beauty salon 
Z13-18: variance granted to permit and elderly 
assisted care home for 8-10 residents/2 staff 
apartments 
Z13-18A: variance granted to permit an increase 
to 12 beds and 2 staff apartments 
 
PLANNING BOARD APPROVAL 
REQUIRED: Yes 
 
ATTACHMENTS: Application, plans 
 
STAFF RECOMMENDATION: Staff does 
not oppose granting the variance request. 
 
 

BACKGROUND INFORMATION AND SUMMARY OF REQUEST 
The property subject to this variance request is a 2.95-acre lot on the 
Madbury town line on Durham Road. It was once a single family 
home, containing a beauty salon (by variance), and subsequently was 
granted variances in 2013 to convert an expanded structure to an 
elderly assisted care home, first with 8-10 beds (and two staff 
apartments), then with 12 beds (and two staff apartments). Site plan 
approval for the 12-bed facility was obtained in October 2015 and the 
project is partially constructed. 
 
The applicant requests a new variance to permit an assisted living 
facility with 24 beds (and two staff apartments). The building footprint 
will not be altered, and the increased number of beds will fit within the 
existing layout. Because of the increase in the number of residents 
served, the use is now classified as an “assisted living facility” rather 
than an “elderly assisted care facility,” both of which are defined by 
Section 170-6 of the Zoning Ordinance. 
 
The current site plan approval must be amended, during which 
process the Planning Board will review any increased impact to utilities 
and the surrounding environment. At the time of application, the 
applicant has indicated that the increased number of beds will likely 
result in the extension of public sewer to the site. If not, the applicant 
is in the process of obtaining an abutting lot in Madbury in order to 
support an expanded subsurface septic disposal system. 
 
REASON FOR STAFF RECOMMENDATION 
The Zoning Board has twice previously considered and granted 
variances for a similar use on this property. Staff is of the opinion that 
the use is not incompatible with others nearby, as the Zoning District 
permits retail and hospitality uses as well as other commercial uses. 
Where changes will be limited to a small increase in the number of 
parking spaces as well as potential adjustments to landscaping, lighting, 
and stormwater management, the proposal is unlikely to have an effect 
on property values or be more inconsistent with the ordinance than 
the existing approval. The proper disposal of sewage from the 
increased occupancy will be addressed during site plan review and a 
condition of approval is proposed to that effect. 
 
STAFF RECOMMENDATION 
Staff recommends the Board hold a public hearing, evaluate and make 
findings on the five variance criteria, and grant the variance request 
with the following condition: 
 

1. The facility shall be served either by public sewer or by a 
septic system approved by the NH Subsurface Systems 
Bureau and the Town of Madbury, if necessary. 
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City of Dover, New Hampshire
ZONING BOARD OFADJUSTMENT APPLICA nON

Office Use Only case #:
• ZI?-/;),

Amount Paid: $ _

Date Received:

Time Received:

[Revised April 7, 2017]

RECEIVE
Planning Off e

MAY 3 1 208

Zoning District:

shire

APPLICANT/PROPERTY OWNER INFORMATION

APPUCANT:AramL ') :BJo<:.Ul?ev~1 Phone #t(J3 - 5c;;- /25&
lAc.Yc; V ?rop!z7rli-H3>/.L-L-C-

Address of AppnteinV 30 1'P)rJlQlh -get
E-Mail Address:e:::unt--hd79J.)~Ctb./t2
PROPERTY OWNER (if different from applicanf): _

Address: Phone # _

E-Mail Address: _

PROPERTY/PARCEL INFORMATION
Address: 3CJ} 2)~ d n1 1<£9c:ld

SBU~ ow7CJV1iv /eJ25 1£--:5/kb~
Y d6 t18s v 8t 1J::S.

Assessor's Map # II' Lot(s) # _~/_. _/Z OF APPEAL: (Please check one)
Variance .

__ Physical Disability Variance (RSA 674:33-V)

__ Special Exception

__ Appeal of Administrative Decision

__ Equitable Waiver

from sectionl?" 12$f the Zoning Ordinance

from Section of the Zoning Ordinance

per Section . of the Zoning Ordinance

regarding Section __ of the Zoning Ordinance

per Section of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:

Se~CfMiched dBClJ,d2f/t1;hwA;jobs
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETEO BY VARIANCE APPUCANTS ONL Y

A. Variance Requested

A variance is requested from 5ection(s) of the Zoning Ordinance to permit:

B. The Five Variance Criteria (as set forth In NH RSA674:33, I(b»

Pleasedemonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:

2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the
Ordinance because:

3. Granting the variance would do substantial justice because:

Page5 of 10



4. The value of surrounding property will not be diminished because:

NOTE: please complete EITHER paragraph 5A ORparagraph 58. Staff recommends that you
complete paragraph 58 only if you feel you cannot meet the requirements set forth in paragraph
5A.

SA. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship:

(i) The following special conditions of the property distinguish it from other properties in the area:

and

(ii) No fair and substantial relationship exists between the general purposes of the ordinance provision and
the specific application of that provision to the property because:

and
(iii) The proposed use is a reasonable one because:

OR
56. If the criteria in subparagraph SAabove are not established, explain how, owing to special conditions
of the property that distinguish it from other properties in the area, the property cannot be reasonably used in
strict conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use of it:

Page 6 of 10



Zoning Board of Adjustment Application

Application Type: Variance

Applicant: Aramis Black/Real McKoy Properties, LLC,Cocheco Village, Inc. Owner(s):

Owner: Real McKoy Properties, LLC

Location: 301 Durham Road (Tax Map H, Lot 1)

ACRES:2.95 acres
ZONING DISTRICT: Hotel/Retail (B-4)

HOTEL/Retail District (B-4) definition. The purpose of this business district is to provide an
environment that encourages efficient and attractive commercial development on a larger scale
along major highways outside of the downtown. The minimum LOTsize of five acres
encourages larger commercial development. The district provides economic development
opportunities for a mix of land uses, including retail sales, personal services, restaurants,
HOTELS,OFFICEs,banks, and theaters.

EXISTING LAND USE:Single Family Residential with "half built", new structure for Elderly Care
living 12 bed capacity facility with 2 accessory staff apartments.

PROPOSEDLAND USE:Assisted living Facility with 2 accessory apartments for staff.

ASSISTEDLIVING FACILlTY-definition - a facility, licensed under RSAlsl-E, that provides
housing and supportive services and care for more than twelve (12) elderly residents who
require assistance with daily living activities but do not require the skilled nursing and medical
care provided in a NURSING HOME. Such supportive services include the provision of meals,
housekeeping, laundry, transportation, daily personal care, dispensing of medications and
twenty-four (24) hours per day staffing. An ASSISTEDLIVING FACILITYincludes a community
dining ROOM in which meals are provided to all residents, and each individual assisted living
unit may also have a kitchenette. Other than any accommodations provided for use by the
facility's staff, only assisted living units are permitted as part of an ASSISTEDLIVING FACILITY.

SURROUNDING LAND USE:Single family residential, fence company, Automotive shop, Child
care education building, Race car engine shop, trailer park, Elks Club, and city border with
Madbury.

SERVICES:Private well and septic
TRCCOMPLETED 8.6.2015
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PREVIOUSZBAACTION:
• Variance granted on June 15, 2006 to permit a beauty salon use (Case Z06-13)
• Variance granted on October 17, 2013 to permit an elderly assisted care home for 8-10

residents with 2 accessory staff apartments (Case Z13-18)
• Approved case Z13-18 on 10/17/2013 and case Z13-18A on 7/16/2015

INTENT:The Applicant received a variance to construct an elderly assisted care home for 12
residents with 2 accessory staff apartments. They seek an amendment to allow (increase) to 24
residents. A variance is required to permit the increase is resident capacity.

UNITSPROPOSED:24 Assisted living units, plus 2 accessory staff apartments

Summary of Request and Background
The property is 2.95 acres in size and is located on NHRoute 108, Durham Road. It is improved
with a structure that is previous occupied by a salon, permitted by variance granted in 2006.
The Applicant received a variance to construct a second building on the property, to be located
toward the rear of the lot, to be used as an elderly assisted care home for 8-10 residents,
together with 2 accessory staff apartments. A variance was granted on July 22, 2015 from
Section 170-12.A of the Zoning Ordinance and the 6-4 District Table of Use and Dimensional
Requirements to permit the proposed elderly assisted care home to 12 residents with 2
accessory apartments be allowed in the existing home which is not a permitted use in the 6-4
District.

PREVIOUSTRCRECOMMENDATON:

Staff believes that the proposed elderly care assisted home is a comfortable fit in this area and in
fact is a permitted use by special exception in the surrounding R-40District. The home will sit back
significantly from the street and will help to provide a base of customers within walking distance to
the nearby commercial uses. In that way, the use complements and supports the commercial focus
of the district but does not detract from it. We understand that It is always incumbent upon the
applicant to demonstrate compliance with the 5 criteria, and from a planning perspective, it is
staffs view that the proposal request is a reasonable and beneficial one.
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Property Informalion
Property 10 HOOO1-000000
Location 301DURHAMRD
Owner REALMCKOY PROPERTIES LLC

301 Durham Road

MAP FOR REFERENCE ONL Y
NOT A LEGAL DOCUMENT

The City make!; no daims and no WilfTantles.,

e~e$\ec1 or implied, concem.ng ttle YIIUdrty or
accuracy of the GISdll~ pre!Oerrtecl on Itlis map

Parcels updated January 1. 2015
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PLANS FOR THE PROPERTY

To develop the property and complete the facility that provides Supported Residential Health

Care including resident housing, supportive memory care services and care for 24 elderly

residents.

A. Variance Requested

From existing categorized "Elderly Assisted Care" with 12 beds to "Assisted Living

Facility" (ALF) in a previouslv approved B-4 Zone, non-conforming lot with a bed count
of 24.

Johnson Creek Village is a state of the art home established to promote Supportive Residential

Health Care (SRHCF)providing an interactive, holistic approach for Dementia and Memory care

elders. We offer outstanding support and are focused on a loving environment providing

dignity, respect, and compassion enabling our residents to achieve their highest potential of

living.

Holistic Senior Living is based on best practices in geriatric care known to slow the progress of

Alzheimer's and other dementias when utilized with a prescribed medical regimen. Holistic

Senior Living integrates the biological, psychological, social and spiritual needs of our Residents.

This approach incorporates adjunctive therapies such as diet, music, and exercise along with

other nonpharmacological methods that include structured activities, pet therapy, massage

therapy and aromatherapy.

A concentrated effort has been placed on the property enhancements, the service offering, the

amenities, the design and wellness space along with the "farm to table" cuisine offered at this

new state of the art facility for Holistic Senior Living.

We believe the Johnson Creek Village offerings will enhance Dover's reputation, as well as open

possibilities for other types of business services, beautifying the neighborhood, increasing tax

revenue, provide new jobs and intern opportunities, bring families into the city to use business

services and most importantly provide a loving, holistic, homelike environment for our elderly

family members.
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B. Five Variance Criteria

1. Waiving the terms of the ordinance will not be contrary to the public interest.

There are similarities between the use already permitted by variance and the new
proposed request. We are requesting to increase our tenant capacity which would only
affect the bedroom layout within the facility, keeping constant with the public interest.
The public interest is maintained as the variance request coincides with the spirit and
intent of the original property variance approval. Our intent is not to expand our scope
of service or footprint of building, but to maximize the fulfillment of the current need of
alternative elder health care within our community.

In addition, this initiative has extensive growth potential keeping in spirit and intent of
ordinance specific to the community location and property enhancements.

Currently, there are several businesses and residential properties located in the
surrounding neighborhood. Allof which have previously accepted the new
development of the Johnson Creek project. They are excited that we have begun to
restart the project keeping in alignment with our initial property enhancement.

Our completion of the project will improve the property and the surroundings and
beautify the neighborhood with an attractive upgrade to the location with safety
measures, accessibility and with aesthetically designed professional landscaping.

The requested use is essential and desirable to the public convenience and welfare.

The requested use will not create undue traffic congestion, or unduly impair pedestrian
safety.

The requested use will not overload any public water, drainage or sewerage system or
any other municipal system to such an extent that the requested use or any developed
use in the immediate area or in any other area of the City will be unduly subjected to
hazards affecting health, safety or the general welfare.

2. Deviation from the strict requirements of the Ordinance is consistent with the
spirit of the Ordinance because:

Permitted use considers a Personal Service Establishment, Hotel/Retail, Commercial
Recreation, etc. Currently, Johnson Creek Village is classified as an Elderly Care Facility.
After extensive review and discussion of the service offerings, the property and business
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service will be appropriately licensed under 805, RSA151-E - Assisted Living Facility

resulting in the correct classification and definition for this type of zoned property. The

use complements and supports the commercial use of the district but does not detract
from it.

3. Granting the variance would do substantial justice because:

We are creating a functional, safe, and beautiful community. Our request is consistent

with Dover's economic and aesthetic quality of life commitment, encouraging the most
appropriate use of land. We are aligning with Dover's Master Plan- one which guides the
long term physical development for a community.

Included in our Comprehensive, Marketing Plan and after an extensive Market analysis,

targeted audience segmentation and feasibility study conducted, this type of operating

business will provide for more capacity for a growing need in the city of Dover. It will

not only attract new residents to our community, but families and visitors will patronize

the city's business offering enhancing economic development. This will yield an increase

in revenues and increase reach and demographics of customers and potential "new"
tenancy yielding tax revenue to the city of Dover.

4. The value of surrounding property will not be diminished because:

There will be no change to the property or building structure because of the additional

12 bed increase request- therefore not diminishing the surrounding properties. Please

see new ADA compliant bedroom layout exhibit showing no impact on infrastructure.

Refer to exhibits reflecting bed arrangements (A) and infrastructure impacts(B) resulting
from the increase in beds. There will be no change in the building square footage. The
current dimensions of the living quarters meet the state and ADA criteria to have the
semi-private (2 residents in a room) occupancy offering.

The Dwelling layouts are designed so that parking is screened from external roadways
by garages, BUilDING locations, grading or screening. Major topographical changes or

removal of existing trees shall be avoided wherever possible, and water, wetlands, and

other scenic views from the external STREETsshall be preserved as much as possible.
Residential layout shall reflect surrounding NEIGHBORHOOD design and should embrace

traditional NEIGHBORHOOD features and philosophies. These include, but are not

limited to tree lined STREETs,architectural details that encourage the feeling that the

development is an extension of existing NEIGHBORHOODsand not built separately. In

addition to tree lined STREETs,developments will incorporate natural materials in the
BUilDING construction such as brick, wood and a composite material.
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The Development of the property is intended to be a pedestrian friendly setting, with

emphasis on the natural characteristics of the site. The site design creates a sense of

character and cohesiveness through landscaping, fa~ade treatment, and SIGNAGE.Care

has been taken to allow for transitional uses between the existing neighboring uses and

ours proposed.

SA. Uteral enforcement of the provisions of the ordinance would result in an
unnecessary hardship;

i) The following special conditions of the property distinguish it from other

properties in the area:

Currently, the property enhancement is underway with underground services in place

per the previous building permit and variance granted and above ground structure build
had begun.

This is a unique offering benefiting the city of Dover. The response from our target

audience have proven to be beneficial with a positive reception and interest for elders

to attain a better lifestyle moving into Johnson Creek Village. There is no other facility in

the area or Dover treating early onset Alzheimer's, Memory Care with a Holistic

approach. Other properties in the area have completed their building and property

enhancements

ii) No fair and substantial relationship exists between the general purposes of the

ordinance provision and the specific application of that provision to the
property because:

There is no conflict between the uses allowed in the B.4 district and the use we are
seeking approval from the ZBA

The limitation to 12 beds is not adequate to sustain the facility and property value and
therefore the property will remain as -is -unfinished- until investor buys or bank seizes.

This is an elderly assisted living care facility and there is no other designation in the

ordinance. Client is being held to a higher standard due to the provisions required by
this definition.

iii) The proposed use is a reasonable one because:

The proposed use for an elderly care facility, regardless of the type of care is still an

institutional use. The proposed use has been deemed "a reasonable one" in 2013 with
Staff Recommendation. See exhibit C.
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SIGNATURE PAGE

THIS SECTION OF THE APPUCA TION MUST BE COMPLETED BY ALL APPLICANTS

1, the undersigned Applicant,hereby certify that the information contained within this Applicationis complete
and accurate, and I acknowledge that I have read and understand the Application Instructions, which are

set forth on the first two pages of this Application form. /L ~~t""=====-_
IMPORTANT Signature of APplicant*

PROPER1YIDENTIFICATIONSIGN .r,/ D. IJ
MUSTBEPOSTEDONTHE PROPER1Y /f;;;'!t..etf~)jZ
FORTHE 5 DAYSPRIORTO HEARING. Signature of Owner* '

FAILURETO POST MAYRESULTIN
APPUCATIONNOT BEINGACCEPTED. *Both Signatures Required

AUTHORIZATION TO ENTER SUBJECT PROPERTY

I, and my successors, hereby authorize members of thothe.r pertinent City Departments and boards to enter ~ Dover Zoning Board, Planning Department and
~~~~~ati~n,in~uding perfonming inspections during the ~~~~petrtyfO~the purpose of evaluating this

care, c~~~~s~, :~~ :11g~~~~P~~~~~~a~~~pirtoipSUrtynderstood~:tl~e~e ~~~iJ~~~~:~~~a~:ehaalsle,e . reasonable

Signature of Property Owner: / r0/} J1~;J'I">.8 tX&? Date: 5-3\ ~18
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JOHNSON CREEK VILLAGE
Construction Phase Two

RE~%\jij[/2018
Plannmg"0aice

MAY 3 1 2018
Dover, New Hampshire

CATEGORY ITEM DESCRIPTION

Objective Beds Increase beds from 12 to 24
Classification From Elderly Assisted Care to Assisted Living

Impacts Footprint No change

Beds Bed layout change

Parking Add five spaces to existing parking, with pervious
pavement

Well Capacity is adequate
Change classification to Community Well

Wastewater/Septic Increase Capacity with a new leach field on adjacent
land or tie in to the Elks system

Grease Interceptor Potential Increase with another tank

Sprinkler No Changes

Plumbing No Changes

Gas Capacity is adequate

Hot Water Add /modify as needed

HVAC Add /modify as needed

Power Capacity is adequate

Lighting Add I light pole
Modify/Add outlets in rooms



ZONING BOARD OF ADJUSTMENT - STAFF MEMO (Z13-18A)

CITY OF DOVER

Application Type:
Applicant:
Owner:
Location:

Variance
Aramis Black/Real McKoy Properties, LLC
Real McKoy Properties, LLC
301 Durham Road (fax Map H, Lot 1)

INTENT: The Applicant teceived a
variance to construct an elderly assisted care
home fat 8-10 residents with 2 accessory staff
apartments. They seek an amendment to allow
12 residents. A variance is required to pennit
the home which is not a pennitted use in the
B-4 DistricL

UNITS PROPOSED: 12 elderly care
units, plus 2 accessory staff apartments

AGENDA ITEM #: 3-A

ZONING DISTRICT: B-4 District

EXISTING LAND USE: Commercial

PROPOSED LAND USE: Elderly Care
Assisted Home

SURROUNDING LAND USE:
Commercial

PREVIOUS ZBAACTION:
• Variance granted on June IS, 2006 to

pennit a beauty salon use (Case Z06-13)
• Variance granted on October 17, 2013 to

pennit an elderly assisted care borne for
8-10 residents with 2 accessory staff
apartments (Case Z13-18)

PLANNING BOARD APPROVAL
REQUIRED: Yes

ATTACHMENTS: Application,
subdivision plan, subdivision plan with
proposed house location, septic plan

APPLICATION IS COMPLETE: Yes

NOTICES AS REQUIRED: Yes

STAFF RECOMMENDATION:
The Planning Department supports the
amendment request.

Summary of Request and Background

The property is 2.95 acres in size and is located on NH Route
108, Durham Road. It is improved with a structure that is
previous occupied by a salon, permitted by variance granted
in 2006. The Applicant received a variance to construct a
second building on the property, to be located toward the
rear of the lot, to be used as an elderly assisted care home for
8-10 residents, together with 2 accessory staff apartments. A
variance was required from Section 170-12.A of the Zoning
Ordinance and the B-4 District Table of Use and
Dimensional Requirements to permit the proposed assisted
care home which is not a permitted use in the B-4 District.

The applicant wishes to add two additional units to the
vanance request.

Reason for Staff Recommendation

Staff believes that the proposed elderly care assisted home is
a comfortable fit in this area and in fact is a permitted use by
special exception in the surrounding R-40 District. The home
will sit back significandy from the street and will help to
provide a base of customers within walking distance to the
nearby commercial uses. In that way, the use complements
and supports the commercial focus of the district, but does
not detract from it. It is always incumbent upon the applicant
to demonstrate compliance with the 5 criteria, but from a
£!.anning perspective, it is staffs view that the proposal IS a
reasonable and beneficial one.

Recommendation

The Planning Department recommends the Board hold the
public hearing and approve the amendment to the variance as
requested.

S:lJnpartment\Planrting\PlanninL.SlwelZoning Administnt1OlllZBA\201 ~ ZBA\201 S01.16\Slaff Mc.m'Zll.18Adoe>;



ZONING BOARD OF ADJUSTMENT- STAFF MEMO (Z13-18A)

CITY OF DOVER

Application Type:
Applicant:
Owner:
Location:

Variance
Aramis Black/Real McKoy Properties, LLC
Real McKoy Properties, LLC
301 Durham Road (fax Map H, Lot 1)

301 Durham Road

Property lnformaion

Property 10 HOOO1.(OOOOO
Locllf:ion 301 DURHAMRO
Owner REAl MCKOY PROPERTIeS lLC

MAP FOR REFERENCE ONLY
NOT A LEGAL OOCU MENT

n.. Oly rr-kMl'lO c:bIi"M and now.,..,ntt.,
.xpr_.ctor implied, ~glh.v.ndlty or
lIcevracydthe GIS d•• Fn-ud CI'1th~ 1I'Illp.

PlIl'ulsup6NdJIWlUWY " 2015
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Z13-18B 301 Durham Road

Property ID Location Owner 1 Owner 2 Owner Address 1 City State Zip
H0001-A00000 20 FRESHET RD PAHLEVI RIZA & GANTINI ATIK 20 FRESHET ROAD DOVER NH 03820
H0001-B00000 299 DURHAM RD GEANOULIS DAVID S 299 DURHAM RD DOVER NH 03820
H0002-000000 275 DURHAM RD CITY OF DOVER 288 CENTRAL AVENUE DOVER NH 03820
H0002-A00002 34 VICTORY WY LOPEZ DAVID & FALLON JESSICA 18 B FRESHET RD DOVER NH 03820
H0002-A00OPN 34 VICTORY WY HOME OWNERS OF 36 & 34 VICTORY WY 34 & 36 VICTORY WY DOVER NH 03820
I0022-D00000 294 DURHAM RD CLARK GORDON D 294 DURHAM RD DOVER NH 03820
I0122-000000 282 DURHAM RD ELKS ORDER OF 282 DURHAM RD DOVER NH 03820
I0123-000000 304 DURHAM RD CLARK GORDON D C/O GC/AAA FENCES INC 294 DURHAM RD DOVER NH 03820
I0129-000000 308 DURHAM RD CROISETIERE LEO 308 DURHAM RD DOVER NH 03820

AG ARCHITECS, PC 634 CENTRAL AVENUE DOVER NH 03820
REAL MCKOY PROPERTIES, LLC 301 DURHAM ROAD DOVER NH 03820
COCHECO VILLAGE, INC 301 DURHAM ROAD DOVER NH 03820
ARAMIS BLACK 634 CENTRAL AVENUE DOVER NH 03820
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CITY OF DOVER 

ZONING BOARD OF ADJUSTMENT – STAFF MEMO 
  
Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall – 288 Central Ave. Dover, NH 03820 
Meeting Date: Thursday, June 21, 2018 
Meeting Time:   7:00 pm 

 
 
INTENT: The Applicant requests a variance to 
permit a new telecommunications tower, where 
telecommunications facilities are not permitted 
on this lot.  
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 4-C 
 
ZONING DISTRICT: Rural Residential (R-
40) 
 
FILE:  Z18-07 
 
APPLICANT: Industrial Tower and Wireless, 
LLC 
 
OWNER: Peter & Susan Rousseau 
 
LOCATION: 200 Henry Law Avenue (Tax Map 
K, Lot 1) 
 
ACREAGE: 55.18 acres 
 
EXISTING LAND USE: Single-family 
dwelling/farm 
 
PROPOSED LAND USE: Single-family 
dwelling/farm, with telecommunications tower 
 
SURROUNDING LAND USE: Single-family 
dwellings, Cochecho River Wildlife 
Management Area, conserved open space, 
WTSN radio 
 
PREVIOUS ZBA ACTION: 
None 
 
PLANNING BOARD APPROVAL 
REQUIRED: Yes 
 
ATTACHMENTS: Application, site plans 
 
STAFF RECOMMENDATION: See Staff 
Recommendations 
 
 

TABLE OF CONTENTS 
To aid the Board, a list of all materials submitted to date follows (new 
submissions since 5/17/2018 in bold): 

1. From Applicant: 
a. 3/23/2018 – Initial bound Application for Variance 
b. 4/13/2018 – Letter from Atty. Grill of 4/11/2018 
c. 4/17/2018 – FAA Determination of No Hazard to 

Air Navigation Letter of 11/13/2017 
d. 4/17/2018 – NH Natural Heritage Bureau Review 

issued 4/6/2018 
e. 4/17/2018 – US District Court for Rhode Island 

Industrial Tower and Wireless, LLC v. Town of Foster 
Zoning Board of Review 

f. 5/2/2018 – Letter from Atty. Grill of 4/26/2018 
including answers to questions and computer model 
coverage maps (and cover letter of 5/1/2018) 

g. 5/9/2018 – Letter from Atty. Grill of 5/8/2018 and 
Real Estate Consultants of New England, Inc. Market 
Study dated 5/4/2018 

h. 6/1/2018 – Letter to Atty. Hilson in response to 
Board’s request for more informaiton 

i. 6/8/2018 – Letter and two maps: Existing L2100 
Coverage, LTE Best Server Coverage with 
Primary Candidate 

j. 6/8/2018 – Email to Atty. Hilson regarding peer 
review, regional notice, and regional impact 
finding 

k. 6/13/2018 – Email response to Andrew Nanaa’s 
email of 6/13/2018 

l. 6/14/2018 – Email response to Andrew Nanaa’s 
email of 6/14/2018 

m. 6/15/2018 – Email and PDF of photo 
simulations; included in online meeting materials 
(http://www.dover.nh.gov/government/boards-
and-commissions/zoning-board/index.html),  
hard copies to be distributed  

2. From the Public: 
a. 4/16/2018 – Email from Daniel Spuches, 40 Samuel 

Hanson Avenue 
b. 4/19/2018 – Email and petition from Thomas 

Hackett, 43 Samuel Hanson Avenue 
c. 4/19/2018 – Letter from Andrew Nanaa, 5 Industrial 

Park Drive, on behalf of Burson/Chalifour, 3 
Mulligan Drive 

d. 4/23/2018 – Letter from Colleen and Matt Walker, 
45 Samuel Hanson Drive 

http://www.dover.nh.gov/government/boards-and-commissions/zoning-board/index.html
http://www.dover.nh.gov/government/boards-and-commissions/zoning-board/index.html


 

CITY OF DOVER 

ZONING BOARD OF ADJUSTMENT – STAFF MEMO 
  
Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall – 288 Central Ave. Dover, NH 03820 
Meeting Date: Thursday, June 21, 2018 
Meeting Time:   7:00 pm 

 
 

e. 4/30/2018 – Photographs of 
materials submitted to Dover 
Heritage Commission Chairman 
and Dover Planning Department, 
submitted by Andrew Nanaa  

f. 5/18/2018 – Email from 
Thomas Hackett with 
questions and updated 
petition 

g. 6/13/2018 – Email and photos 
of DAS installation from 
Andrew Nanaa 

h. 6/14/2018 – Letter and photos 
of DAS installation from 
Andrew Nanaa 

 
BACKGROUND INFORMATION AND SUMMARY 
OF REQUEST 
 
New information in this memo is underlined. 
 
The property subject to this variance request is an 
approximately 55-acre cattle farm located on the 
east side of Henry Law Avenue, north side of 
Back Road, and on both sides of McKone Lane. 
Although McKone Lane divides the property, it is 
one lot. Assessing records indicate the home dates 
to 1790. The property is located in the Rural 
Residential (R-40) Zoning District. 
 
The Telecommunication Facilities section of the 
Zoning Ordinance, Section 170-22, permits the 
construction of new telecommunications towers 
on 15 specific lots around the City. This section 
also permits co-location, or the placement of 
facilities on existing towers or alternative tower 
structures, much more broadly, throughout the 
City. “Towers” include not only dedicated 
telecommunications towers, but also alternative 
structures such as steeples and smokestacks. 
The Applicant requests a variance to permit 
construction of a new, 180-foot tall tower on a lot 
where the use is not permitted. The Applicant is a 
tower developer who has identified a specific 
tenant, T-Mobile, but who has also expressed an 
intent to lease space on the tower for other 
wireless service providers’ facilities. 

 
The proposed tower height of 180’, on land at an elevation of 
approximately 145’, creates a total elevation of 325’. For comparison, 
the highest point in Dover, Garrison Hill, is at elevation 291’. 
 
In addition to Section 170-22 of the Zoning Ordinance, the City of 
Dover, in its permitting processes, must also adhere to the 
requirements of the federal Telecommunications Act of 1996 (TCA), 
as well as NH RSA 12-K, Deployment of Personal Wireless Facilities, 
if the Applicant/Co-Applicant is a wireless service provider. Staff has 
been advised by the NH Municipal Association that sections of the 
TCA do not apply to developers of tower structures unless a licensed 
wireless carrier is a co-applicant. If the variance to permit this use is 
granted, Planning Board review and approval will also be required per 
Section 170-22.  
 
At the April 19, 2018 meeting of the Zoning Board of Adjustment, the 
Applicant provided a brief overview of the variance request and 
responded to questions from the Board. The Board held a public 
hearing, which it then recessed to May 17, 2018. The Board indicated 
its desire to schedule a site walk and balloon test, and to obtain a third-
party review of the submitted radiofrequency analysis, and directed 
Assistant City Planner Elena Piekut to arrange all three. The Board 
continued the application to the May 17 meeting. 
 
At the May 17, 2018 meeting of the Zoning Board of Adjustment, the 
Applicant and their radiofrequency engineer provided additional 
information. The Board reopened the public hearing, received 
additional testimony, and recessed it to the June 21, 2018 meeting. The 
Board scheduled a site walk/balloon test for 8:00 am to 12:00 pm on 
Saturday, June 9, 2018 (with a rain date of June 16). The Board 
provided a list of additional requested information. Assistant City 
Planner Piekut provided an update on obtaining a peer review. The 
item was continued to the June 21 meeting. 
 
Staff provided the Applicant with a list of locations for photo 
simulations based on the balloon test. The balloon test/site walk was 
held June 9 and members of the Board and staff also viewed the 
balloon from several locations around Dover and at the Rollinsford 
line. 
 
Additional information received from the Applicant and the public 
since May 17 is included with this packet. 
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REASON FOR STAFF RECOMMENDATION 
 
Staff has selected a peer review expert from three 
bidders, has received a check for these services 
from the Applicant and is finalizing an agreement 
for a report to be completed by July 11 and a 
presentation to be given to the Board at the July 
19, 2018 regular meeting. 
 
Community Development Planner Dave 
Carpenter has assisted the Heritage Commission 
in scheduling a meeting for June 18, 2018 to 
respond to the Board’s request for comment and 
the Applicant’s separate request for comment at 
the direction of the NH Division of Historical 
Resources.  
 
Staff and the Board have received a response to 
the request for additional information made May 
17, including additional maps and photo 
simulations. Staff and the Board have also 
received requests from the Applicant to: 

1. Notify Somersworth, Rollinsford, 
Madbury, and Newington of the proposal 
per NH RSA 12-K:7 as such notification 
was requested by the Applicant; and 

2. Make a finding that the project is not a 
development having regional impact 
within the meaning of NH RSA 36:55. 

 
Staff has included the above statutes for the 
Board’s review. 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board: 

1) Remove case Z18-07 from the table. 
2) Provide the Applicant an opportunity to 

present additional information and review 
how the request meets each of the 
variance criteria. 

3) Reopen the public hearing. 
4) Recess the public hearing to July 19, 2018. 
5) Make a motion regarding regional 

notification per NH RSA 12-K:7. Staff 
suggests notifying all abutting NH 
municipalities. 

6) Make a motion regarding a development of regional impact as 
defined by NH RSA 36:55. Staff opinion is that this definition 
is not met by the proposal. 

7) Continue the case to the July 19, 2018 meeting. 
 
Staff recommends that the Board reserve deliberation on the five 
criteria required for a variance until the peer review and any testimony 
from other municipalities is received. 



Usbelger, Nancy

From:
Sent:
To:
Cc:
Subject:
Attachments:

Good morning Ms. Pi.ekut,

RECEIVED
Planning Office

MAT 1 II LU III
ThomasHackett <Thomas.Hackett@flexenergy.com>
Friday,May 18, 2018 10:35AM Dover, New Hampshire
Piekut,Elena
Usbelger,Nancy;Ann Marie Hackett
ZBAmeeting May 17_2018
NHB18-1011_follow-up.pdf; Peopleopposed to Cell Tower_05172018.pdf

I wanted to copy you with a summary of my questions from last night's ZBA meeting:
• Do we have written correspondence from the Electric Utility stating it is "ok" for the tower "drop zone"

to overlap the power line easement?

• Is this property Conservation Land? Are there any "current use" stipulations on the land?

• In regards to nesting rare birds of prey. Are there any provisions for avoiding conflict with species of
concern? Please reference letter from NH Natural Heritage Bureau (attached).

• Has the antenna on the Washington St. smoke stack been added since the 2016 Drive Test? If so, we
should have Drive Test data from after the antenna was added.

Also please find attached the petition with the additional names I referenced.

I ask that you please include this email and it's attachments in the Case file.

Thank you.

Tom Hackett

From: Piekut, Elena [mailto:E.Piekut@dover.nh.gov]
Sent: Thursday, April 19, 2018 1:01 PM
To: Thomas Hackett <Thomas.Hackett@flexenergy.com>
Cc:Usbelger, Nancy<N.Usbelger@dover.nh.gov>; Ann Marie Hackett <ammhackett@gmail.com>
Subject: Re:People opposed to the zoning variance to allow a cell phone tower at 200 Henry LawAve.

Thank you Mr. Hackett. This and your email will be printed and presented to the Board this evening.
Elena

Scm from my Verizon, SaJ1lsungGalaxy Tablet

-------- Original message --------
From: Thomas Hackett <Thomas.llackett@tlexenergv.com>
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Date: 4/19/18 9:44 AM (GMT-05:00)
To: "Piekut, Elena" <E.Pickut(@dover.nh.\!Ov>
Cc: "Usbelger, Nancy" <N.Usbelgcr(i/{dovcr.nlu!Ov>, Ann Marie Hackett <ammhackctt(@gmail.com>
Subject: People opposed to the zoning variance to allow a cell phone tower at 200 Henry Law Ave.

-------- Original message --------
From: Thomas Hackett <ThomasJlackett(@tlcxenergv.com>
Date: 4/19/18 9:44 AM (GMT-05:00)
To: "Piekut, Elena" <E.Pickul(@dovcr.nh.gov>
Cc: "Usbelger, Nancy" <N.UsbelgcriWdovcr.nh.l!ov>, Ann Marie Hackett <ammhackctt0Jgmail.com>
Subject: People opposed to the zoning variance to allow a cell phone tower at 200 Henry Law Ave.

Dear Ms. Piekut,

Attached please find two pages of names of people who arc opposed to the zoning variance to allow a cell
phone tower at 200 Henry Law Ave.

I would like to point out that the overwhelming majority of people that we have spoken to are opposed to the
tower at this location.

Out of approximately forty people, only two or three people didn't want to sign because of their association
with Mr. Rousseau. No one said they are for it.

There are likely several more people that will sign, but we are unable to personally approach everyone in the
area before the meeting.

I ask that you submit this letter and the list of names for the hearing record. Thank you.

Sincerely,

Tom Hackett

Ps please reply confirming that you received this message. Thanks again.

Please consider conserving our natural resources before printing this e.mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH RSA 91.A and other
applicable laws or regulations. II is intended only for the use of the person and/or entity identified as recipient(s),in the message. If you are not an intended
recipient of this message, please notIfy the sender immediately and delete the material. Do not print. deliver, distribute or copy this message. and do not disclose
Its contents or take any action in reliance on the information it contains unless authorized to do so. Thank you.
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LAW OFFICE OF STEVEN E. GRILL
POBox 10186

Bedford, NH 03110
603.488.2371

sgrill@stevegrill.com

June 7, 2018

BY EMAIL AND OVERNIGHT MAIL

Ms. Elena Piekut
Assistant City Planner
. Zoning Administrator
City of Dover, NH
288 Central Avenue
Dover, NH 03820-4169

Re: Case No. ZI8-07
Application of Industrial Tower and Wireless, LLC, for a Variance for a Wireless
Telecommunications Facility proposed to be installed at 200 Henry Law Avenue, Dover, NH

Dear Ms. Piekut:

Enclosed with the hard copy of this letterplease find ten (10) copies of two documents, the first of which
is a "close up" version coverage plot, showing the area that the proposed facility would serve, and the
second of which is a document incorporating population data based on U.S. Census information.

Taken together, these documents demonstrate that 1,568 people who reside in the vicinity of the proposed
site presently do not have adequate (i.e., in-building) coverage available through T-Mobile. Even if we
were to assume that only one third of these individuals are actual or potential T-Mobile customers, that
would stiIl be a very significant number of people, and of course this would not include the additional
individuals who work in or travel through this part of Dover. (To put this in perspective, we note that
approximately 55 people representing approximately 35 different properties, signed the petition objecting
to this project. This represents only 3.5% of the population in question.)

If there are questions about this information, the Applicant will request that T-Mobile make its engineer,
Mr. Monte de Ramos, avaihible for additional testimony.

This information is not intended as a complete explanation of the process by which T-Mobile determined
that the proposed site is needed to fill a significant gap in coverage. As previously explained, T-Mobile
considers such information to be proprietary. Nevertheless, the information constitutes additional
evidence of the existence of a significant gap in coverage which satisfies the "hardship" criteria with
respect to this application for permission to construct a wireless antenna facility.

mailto:sgrill@stevegrill.com


Page 2
Zoning Board of Adjusiment
City of Dover, NH
June 7, 2018

. Please do not hesitate to contact me or the Applicant's other representatives if you 'require any additional
.informationor have any questions.

VerytruIYYour ..S' ti~rfI
£~

ce: Mr. Christopher G. Parker (email only, wI enel.)
Christopher t.Hilson, Esq. (email only, w/encl.)

Enclosures
SEG



4NB0202 - Existing L2100 Coverage   (Dover, NH 03820)

In-Bldg Commercial

In-Bldg Residential 

In-Car

Outdoor

1 Proprietary and Confidential



Existing T-Mobile 
On-Air Site

Propose T-Mobile 
Site

LTE Best Server Coverage with Primary Candidate at 200 Henry Law Ave, Dover, NH 
Total Number of Potential Customers Served : 1,568 Pops



From: Piekut, Elena
To: Usbelger, Nancy; Glidden, Jean
Subject: FW: Dover/Industrial Tower
Date: Friday, June 08, 2018 1:09:21 PM

Please add this email to the packet.
 
Elena Piekut
Assistant City Planner
Zoning Administrator
City of Dover, NH
288 Central Avenue
Dover, NH 03820-4169
e: e.piekut@dover.nh.gov
p: 603.516.6008   f: 603.516.6049
 
Dover: First in New Hampshire, First with you!
www.dover.nh.gov
http://dovernhplanning.tumblr.com/
Facebook: https://www.facebook.com/DoverNHPlanning
Twitter: @DoverNHPlanning
 

From: Christopher T. Hilson [mailto:chilson@dtclawyers.com] 
Sent: Friday, June 8, 2018 11:24 AM
To: Piekut, Elena <E.Piekut@dover.nh.gov>
Subject: FW: Dover/Industrial Tower
 
3 of 3
 
 
 
Christopher T. Hilson, Esq.
Donahue, Tucker & Ciandella, PLLC
16 Windsor Lane
Exeter, NH 03833-4924
PH: (603) 778-0686
FX: (603) 772-4454
 

The information in this transmission contains information from the law firm of DONAHUE, TUCKER &
CIANDELLA, PLLC which is privileged and confidential. It is intended to be used for the use of the
individual or entity named above. If you are not the intended recipient, be aware that any disclosure,
copying, distribution or use of the contents is prohibited. If you receive this transmission in error, please
notify us by telephone at (603) 766-1686 so that we can take appropriate steps to protect confidentiality
and/or attorney-client privilege of this information. Thank you.
 

mailto:E.Piekut@dover.nh.gov
mailto:N.Usbelger@dover.nh.gov
mailto:J.Glidden@dover.nh.gov
mailto:e.piekut@dover.nh.gov
http://www.dover.nh.gov/
http://dovernhplanning.tumblr.com/
https://www.facebook.com/DoverNHPlanning
https://twitter.com/dovernhplanning


From: sgrill [mailto:sgrill@stevegrill.com] 
Sent: Thursday, June 07, 2018 11:24 AM
To: Christopher T. Hilson
Cc: Nancy Simone
Subject: RE: Dover/Industrial Tower
 
Chris, further to our discussion this morning, the Applicant does not believe that the proposed “new
tower…will be visible from any other New Hampshire municipality within a 20-mile radius” within
the meaning of RSA 12-K:7, but we cannot be certain of this unless and until the facility is actually
constructed and a visual analysis is performed. That  being said, it would be prudent to notify
Somersworth, Rollingsford, Madbury and Newington, to avoid any argument that required
notifications were not given.
We also suggest that a finding be made on the record that this project is not a development having
regional impact within the meaning of RSA 36:55, in that the impact, if any, beyond Dover is visual
only, and that is expressly addressed by 12-K:7. The types of impacts contemplated by 36:55 are not
present in this situation.
Please let me know if you have any questions,
Steve
 

From: sgrill 
Sent: Thursday, June 7, 2018 9:46 AM
To: Christopher T. Hilson <chilson@dtclawyers.com>
Cc: Nancy Simone <nsimone@dtclawyers.com>
Subject: RE: Dover/Industrial Tower
 
Chris, thanks for your time on the phone this morning. As we discussed, the Applicant does not
object to paying the fee for IDK and will remit the amount requested. This is without prejudice to
object to expanding the scope of work to include Sprint coverage issues, for the reasons stated in my
recent letter.
 
As we also discussed, the question of attorney fees is a little more problematic. I need to discuss this
with my client and will get back to you as soon as I can on that issue.
 
Steve
 

From: Christopher T. Hilson <chilson@dtclawyers.com> 
Sent: Wednesday, June 6, 2018 3:16 PM
To: sgrill <sgrill@stevegrill.com>
Cc: Nancy Simone <nsimone@dtclawyers.com>
Subject: Dover/Industrial Tower
 
Steve, attached is a letter regarding the assessment of consultant costs to the applicant. Please
review and let me know if you have any questions; of course, I’m happy to speak with you  about it.
 
I also received your letter of June 1, 2018, which I have forwarded to the Board for review and
consideration. Thanks

mailto:sgrill@stevegrill.com
mailto:chilson@dtclawyers.com
mailto:nsimone@dtclawyers.com
mailto:chilson@dtclawyers.com
mailto:sgrill@stevegrill.com
mailto:nsimone@dtclawyers.com


 
 
Christopher T. Hilson, Esq.
Donahue, Tucker & Ciandella, PLLC
16 Windsor Lane
Exeter, NH 03833-4924
PH: (603) 778-0686
FX: (603) 772-4454
 

The information in this transmission contains information from the law firm of DONAHUE, TUCKER &
CIANDELLA, PLLC which is privileged and confidential. It is intended to be used for the use of the
individual or entity named above. If you are not the intended recipient, be aware that any disclosure,
copying, distribution or use of the contents is prohibited. If you receive this transmission in error, please
notify us by telephone at (603) 766-1686 so that we can take appropriate steps to protect confidentiality
and/or attorney-client privilege of this information. Thank you.
 
From: Konica-1stfloor@dtclawyers.com [mailto:Konica-1stfloor@dtclawyers.com] 
Sent: Wednesday, June 06, 2018 11:35 AM
To: Courtney L. Mulcahey; Christopher T. Hilson
Subject: Message from KM_C458
 
 

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH
RSA 91-A and other applicable laws or regulations. It is intended only for the use of the person and/or entity identified as recipient(s) in
the message. If you are not an intended recipient of this message, please notify the sender immediately and delete the material. Do not
print, deliver, distribute or copy this message, and do not disclose its contents or take any action in reliance on the information it contains
unless authorized to do so. Thank you.

mailto:Konica-1stfloor@dtclawyers.com
mailto:Konica-1stfloor@dtclawyers.com


Usbelger. Nancy

From:
Sent:
To:
Subject:
Attachments:

Piekut, Elena
Wednesday, June 13, 2018 9:15 AM
Usbelger, Nancy; Glidden, Jean
FW: DAS Locations
(T DAS Site 2jpg; CT DAS Site 1 1jpg

Please add this email and the attached photos to the file and board packets for 218-07.

Elena Piekut
Assistant City Planner
Zoning Administrator
City of Dover, NH
288 Central Avenue
Dover, NH 03820-4169
e: e.piekut@dover.nh.gov
p: 603.516.6008 f: 603.516.6049

Dover: First;n New Hampshire, First with you!
www.dover.nh.gov
http://dovernhplanning.tum bIr.com/
Facebook: https :lIwww.facebook.com/DoverN HPlanning
Twitter: @DoverNHPlanning

From: Fiberoptic [mailto:Fiberoptic@att.netj
Sent: Wednesday, June 13, 2018 8:32 AM
To: Piekut, Elena <E.Piekut@dover.nh.gov>
Subject: DAS Locations

Dear Ms. Piekut:

Please find attached several photos of DAS installation that I came across recently in Connecticut.

I have contacted American Tower and Crown Castle Tower to see if they have DAS locations close to Dover but I have
not received a reply as yet. If you are planning on being on or near Martha's Vineyard, I can show you the American
Tower installation that covers two towns there.

Andrew Nanaa
Fibe roptic@att.net
518-424-1075

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic rnessage and any allachments may contain Inforrnation that is confldenhal and/or legally pnvlleged in accordance with NH RSA 91-A and other
applicable laws or regulalJons, II is Intended only for the use of the person and/or entity identified as recipient(s) in the message. If you are not an intended
recipient of thiS message. please notify the sender immediately and delete :he materiaL Do not pont. deliver, distnbute or copy thIS message. and do not disclose
Its contents or lake any action in reliance on the infonnation it contalllS unless authonzed 10do so. Thank you.

mailto:e.piekut@dover.nh.gov
http://www.dover.nh.gov
http://:lIwww.facebook.com/DoverN
mailto:roptic@att.net






June 14, 2018 
 
 
To: Zoning Board of Adjustment 
 City of Dover, NH 
 City Hall 
 288 Central Avenue 
 Dover, NH 03820 
 
 
From: Andrew Nanaa 
 5 Industrial Park Drive 
 Dover, NH 03820 
 On behalf of Abutter: 
 Burson/Chalifour 
 3 Mulligan Drive 
 Dover, NH 03820 
 
 
 
RE: Case No. Z18-07 

Application of Industrial Tower and Wireless, LLC, for a Variance for a Wireless  
Telecommunications Facility proposed to be installed at 200 Henry Law Avenue, Dover, NH 

 
 
Dear Sirs: 
 
Please find attached a series of photos of Distributed Antenna System (DAS) node locations throughout the 
city of Warwick, Rhode Island. 
 
Most of the DAS nodes are owned by American Tower (ATC) with the one located at the ball field (last in 
the series) being owned by T-Mobile. Please note that the installation is new and in the process of being 
deployed so there are several poles with nothing on them but are presented to show how the installation 
will look in the settings. 
 
Of additional interest is the fact that these DAS nodes are not directly interconnected but use Cox Cable 
company fiber optics to carry the signal back to a central office. This type of deployment is specifically 
designed to provide gap or hole coverage as has been presented by the Applicant as what is needed by T-
Mobile which is what brings the Applicant before the ZBA. 
 
A list of addresses of the DAS nodes is as follows: 
 
5 Brendard Ave 
19 Wesleyan Ave 
30 Garden Street 



83 Buttonwoods Ave 
134 Narragansett Bay Ave 
234 Long St 
300 Squantum Dr 
980 Post Road 
2950 West Shore Rd 
Main Ave 
T-Mobile Damon Ave 
 

I provide this material in the interest of encouraging the Zoning Board of Adjustment (ZBA) to reject 
the application before it from Industrial Tower and Wireless, LLC (Applicant) for a Variance for a 
Wireless  

Telecommunications Facility proposed to be installed at 200 Henry Law Avenue and I am requesting that 
the ZBA encourage a DAS system be installed if additional coverage is needed/required by T-Mobile or any 
other wireless carrier. 
 
I respectfully request that this document, in its entirety including attachments, be made a part of the 
permanent record of Case Z18-07. 
 
 
Sincerely, 
 

Andrew Nanaa 
 5 Industrial Park Drive 
 Dover, NH 03820 

518-424-1075 
Fiberoptic@att.net  

 On behalf of Abutter: 
 Burson/Chalifour 
 3 Mulligan Drive 
 Dover, NH 03820 
 
Attachments: 

DAS Photos 

mailto:Fiberoptic@att.net
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From:
To:
Subject:
Date:

PjeklJt Elena

tJshelger Nancy; Glidden Jean

FW: Emailing: Z18-Q7 more documents from Andrew Nanaa, Z18-o7 documents from Andrew Nanaa reduced
Thursday, June 14, 2018 4:34:03 PM

Please make this one part of the file/packet too.

Elena Piekut
Assistant City Planner

Zoning Administrator

City of Dover, NH
288 Central Avenue
Dover, NH 03820-4169
e: e.Qjekut@doyer.nh.gov

p: 603.516.6008 f: 603.516.6049

Dover: First in New Hampshire, First with you!
www dover nb gOY

bttp'/Idoyernbplannjng.tumblr coml
Facebook:https.llwwwfacebookcom/poyerNHPlannjng

Twitter: @poyerNHPlannjng

From: sgrill [mailto:sgrill@stevegrill.com]
Sent: Thursday, June 14, 20184:19 PM
To: Piekut, Elena <E.Piekut@dover.nh.gov>
Cc: chilson@dtclawyers.com; Blenkinsop, Anthony <A.Blenkinsop@dover.nh.gov>; Parker, .
Christopher G. <C.Parker@dover.nh.gov>
Subject: Re: Emailing: Z18-07 more documents from Andrew Nanaa, Z18-07 documents from
Andrew Nanaa reduced

Thanks.
We once again object to Mr. Nanaa' s unsubstantiated opinions and note that his
submissions continue to be incomplete and lacking in analysis to the point of being
misleading.
We have no objection to discussing alternative technologies with Mr. Pagacik, the
independent consultant.
Yours,

Steve Grill

NOTICE - This message and any attachments are confidential and should only be read by
the intended recipients. If you believe you have received this email in error, please let me
know by replying to this email or by calling 603-488-2371.

From: Piekut, Elena <E Piekut@dover nh gOY>
Sent: Thursday, June 14, 20184:04:46 PM
To: sgrill
Cc: chilson@dtclawyers.com; Blenkinsop, Anthony; Parker, Christopher G.

mailto:e.Qjekut@doyer.nh.gov
mailto:chilson@dtclawyers.com;
mailto:chilson@dtclawyers.com;


Subject: Emailing: Z18-0] more documents from Andrew Nanaa, Z18-0] documents from Andrew
Nanaa reduced

Atty. Grill,

These also were delivered today.

Elena

Your message is ready to be sent with the following file or link attachments:

Z18-07 more documents from Andrew Nanaa
Z18-07 documents from Andrew Nanaa reduced

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain
types of file attachments. Check your e-mail security settings to determine how attachments are
handled.

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or
legally privileged in accordance with NH RSA 91-A and other applicable laws or regulations. It is
intended only for the use of the person and/or entity identified as recipient(s) in the message. If you
are not an intended recipient of this message, please notify the sender immediately and delete the
materia!. Do not print, deliver, distribute or copy this message, and do not disclose its contents or
take any action in reliance on the information it contains unless authorized to do so. Thank you.

Please consider conserving our natural resources before printing this e-mail and/or any attachments.

This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH
RSA 91-A and other applicable laws or regulations, It is intended only for the use of the person and/or entity identified as recipient(s) in
the message. If you are not an intended recipient of this message. please notify the sender immediately and delete the material. Do not
print, deliver, distribute or copy this message, and do not disclose its contents or take any action in reliance on the information it contains
unless authorized to do so. Thank you. .



LAW OFFICE OF STEVEN E. GRILL
POBox 10186

Bedford, NH 03110
603.488.2371

sgrill@stevegrill.com

June 7, 2018

BY EMAIL AND OVERNIGHT MAIL

Ms. Elena Piekut
Assistant City Planner
. Zoning Administrator
City of Dover, NH
288 Central Avenue
Dover, NH 03820-4169

Re: Case No. ZI8-07
Application of Industrial Tower and Wireless, LLC, for a Variance for a Wireless
Telecommunications Facility proposed to be installed at 200 Henry Law Avenue, Dover, NH

Dear Ms. Piekut:

Enclosed with the hard copy of this letterplease find ten (10) copies of two documents, the first of which
is a "close up" version coverage plot, showing the area that the proposed facility would serve, and the
second of which is a document incorporating population data based on U.S. Census information.

Taken together, these documents demonstrate that 1,568 people who reside in the vicinity of the proposed
site presently do not have adequate (i.e., in-building) coverage available through T-Mobile. Even if we
were to assume that only one third of these individuals are actual or potential T-Mobile customers, that
would stiIl be a very significant number of people, and of course this would not include the additional
individuals who work in or travel through this part of Dover. (To put this in perspective, we note that
approximately 55 people representing approximately 35 different properties, signed the petition objecting
to this project. This represents only 3.5% of the population in question.)

If there are questions about this information, the Applicant will request that T-Mobile make its engineer,
Mr. Monte de Ramos, avaihible for additional testimony.

This information is not intended as a complete explanation of the process by which T-Mobile determined
that the proposed site is needed to fill a significant gap in coverage. As previously explained, T-Mobile
considers such information to be proprietary. Nevertheless, the information constitutes additional
evidence of the existence of a significant gap in coverage which satisfies the "hardship" criteria with
respect to this application for permission to construct a wireless antenna facility.

mailto:sgrill@stevegrill.com


Page 2
Zoning Board of Adjusiment
City of Dover, NH
June 7, 2018

. Please do not hesitate to contact me or the Applicant's other representatives if you 'require any additional
.informationor have any questions.

VerytruIYYour ..S' ti~rfI
£~

ce: Mr. Christopher G. Parker (email only, wI enel.)
Christopher t.Hilson, Esq. (email only, w/encl.)

Enclosures
SEG



6/15/2018 CHAPTER 12-K DEPLOYMENT OF PERSONAL WIRELESS SERVICE FACILITIES

12-K:6 Personal Wireless Services Facilities Map. - The director of the office of
strategic initiatives shall develop a personal wireless service facilities map for the state.
This map shall include all externally visible tower and monopole PWSF locations in the
state, both active and inactive, for all carriers. This map shall also include for each of the
above locations a site description. Upon request of the director, any wireless carrier or its
appointed agent doing business in this state shall provide a map of all of its existing
externally visible tower and monopole PWSF locations in the state and a site description
of each.

Source. 2000, 240:1. 2003, 319:9. 2004, 257:44, eff. July 1,2004.2013,267:6, eff. Sept.
22,2013. 2017, 156:64, eff. July 1,2017.

Section 12-K:7

12-K:7 Regional Notification.-
I. (a) Any municipality or other authority which receives an application to construct a new
tower or to complete a substantial modification to an existing tower or mount which will
be visible from any other New Hampshire municipality within a 20-mile radius shall
provide written notification of such application and pending action to such other
municipality within the 20-mile radius.
(b) This notification shall include sending a letter to the governing body of the
municipality within the 20-mile radius detailing the pending action on the application and
shall also include publishing a notice in a newspaper customarily used for legal notices by
such municipality within the 20-mile radius, presenting a synopsis of the application,
providing relevant information concerning the applicable permits required and the date of
the next public hearing on the application. Where a public hearing is scheduled by the
local governing body, such notice shall be published not less than 7 days nor more than 21
days prior to the public hearing date.
II. (a) Any person, prior to constructing a new tower in any location where no approval is
required but which will be visible from any other New Hampshire municipality within a
20-mile radius, shall provide written notification of such planned construction to such
other municipality within the 20-mile radius.
(b) This notification shall include sending a letter to the governing body of the
municipality within the 20-mile radius detailing the planned construction and shall also
include publishing a notice in a newspaper customarily used for legal notices by such
municipality within a 20-mile radius, presenting a synopsis of the planned construction.
III. Municipa1itieswithin the 20 mile radius described in paragraphs I or II and their
residents shall be allowed to comment at any public hearing related to the application.
Regional notification and comments from other municipalities or their residents shall not
be construed to imply legal standing to challenge any decision.

Source. 2000, 240:1, eff. Aug. 7, 2000. 2013, 267:7, eff. Sept. 22,2013.

http://www.gencourt.state.nh.us/rsa/html/l/12-K/12-K-mrg.htm 6/10
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6/$5/2018 CHAPTER36REGIONALPLANNINGCOMMISSIONS

:f commission may also render assistance on local planning problems. A regional planning
commission may make recommendations on the basis of its plans and studies to any
planning board, to the legislative body of any city and to the selectmen of any town within
its region, to the county commissioners of the county or counties in which said region is
located and to any state or federal authorities: Upon completion of a comprehensive
master plan for the region or any portion of said comprehensive master plan, a regional
planning commission may file certified copies of said comprehensive master plan or
portion thereof with the planning board of any member municipality. Such planning
boards may adopt all or any part of such comprehensive master plan which pertains to the
areas within its jurisdiction as its own master plan, subject to the requirements ofRSA
674:1-4.

Source. 1969,324:1, eff. Aug. 29,1969.2000,200:5, eff. July 29, 2000.

Section 36:51, 36:52

36:51,36:52 Repealed. - [Repealed 2000, 200:8, eff. July 29, 2000.]

Section 36:53

36:53 Additional Powers and Duties of Regional Planning Commissions. -In order
to implement any of the provisions of a regional plan, which has been adopted or is in
preparation, a regional planning commission may, in addition to its powers and duties
under RSA 36:47 undertake studies and make specific recommendations on economic,
industrial and commercial development within the region and carry out, with the
cooperation of municipalities and/or counties within the region, economic development
programs for the full development, improvement, protection and preservation of the
region's physical and human resources. .

Source. 1969,324:1, eff. Aug. 29, 1969.

Review of Developments of Regional Impact

Section 36:54

•

36:54 Purpose. -
The purpose of this subdivision is to:
I. Provide timely notice to potentially affected municipalities concerning proposed
developments which are likely to have impacts beyond the boundaries of a single
municipality.
II. Provide opportunities for the regional planning commission and the potentially affected

http://www.gencourt.state.nh.us/rsalhtmVIIV36/36-mrg.htm 7/9

http://www.gencourt.state.nh.us/rsalhtmVIIV36/36-mrg.htm


6/15/2018 CHAPTER 36 REGIONAL PLANNING COMMISSIONS :

municipalities to furnish timely input to the municipality having jurisdiction. "
III. Encourage the municipality having jurisdiction to consider the interests of other
potentially affected municipalities.

Source. 1991,300:1, eff. Jan. 1,1992.

Section 36:55

36:55 Definition. -
In this subdivision "development of regional impact" means any proposal before a local
land use board which in the determination of such local land use board could reasonably
be expected to impact on a neighboring municipality, because of factors such as, but not
limited to, the following:
I. Relative size or number of dwelling units as compared with existing stock.
II. Proximity to the borders of a neighboring community.
III. Transportation networks.
IV. Anticipated emissions such as light, noise, smoke, odors, or particles.
V. Proximity to aquifers Of" surface waters which transcend municipal boundaries.
VI. Shared facilities such as schools and solid waste disposal facilities.

Source. 1991,300:1, eff. Jan. 1,1992.

Section 36:56

36:56 Review Required.-
I. A local land use board, as defined in RSA 672:7, upon receipt of an application for
development, shall review it promptly and determine whether or not the development, if
approved, reasonably could be construed as having the potential for regional impact.
Doubt concerning regional impact shall be resolved in a determination that the
development has a potential regional impact.
II. Each regional planning commission may, with public participation following the public
posting of notice of the intent to develop guidelines, including notice published in a
newspaper of general circulation in the planning region, develop guidelines to assist the
local land use boards in its planning region in their determinations whether or not a
development has a potential regional impact. The regional planning commission may
update the guidelines as needed and provide them, as voted by the regional planning
cominissioners, to all municipalities in the planning region.

Source. 1991,300:1, eff. Jan. 1,1992.2009,194:1, eff. Sept. 11,2009.

Section 36:57

http://www.gencourt.state.nh.us/rsa/htmllIlIJ36/36-mrg.htm 8/9
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611512018 CHAPTER 36 REGIONAL PLANNING COMMISSIONS

.~ 36:57 Procedure. -
1.Upon determination that a proposed development has a potential regional impact, the
local land use board having jurisdiction shall afford the regional planning commission and
the affected municipalities the status of abutters as defined in RSA 672:3 for the limited
purpose of providing notice and giving testimony.
II. Not more than 5 business days after reaching a decision regarding a development of
regional impact, the local land use board having jurisdiction shall, by certified mail,
furnish the regional planning commission and the affected municipalities with copies of
the minutes of the meeting at which the decision was made. The local land use board
shall, at the same time, submit an initial set of plans to the regional planning commission,
the cost of which shall be borne by the applicant.
III. At least 14 days prior to public hearing, the local land use board shall notify, by
certified mail, all affected municipalities and the regional planning commission of the
date, time, and place of the hearing and their right to testify concerning the development.
IV. Notwithstanding the foregoing, when the building inspector determines that a use or
structure proposed in a building permit application will havti the potential for regional
impact and no such determination has previously been made by another local land use
board, he or she shall notify the local governing body. The building inspector shall also
notify by certified mail the regional planning commission and the affected municipalities,
who shall be provided 30 days to submit comment to the local governing body and the
building inspector prior to the issuance of the building permit.

Source. 1991,300:1, eff. Jan. 1, 1992.2003,220:1, eff. Aug. 30, 2003. 2005, 39:1,eff .
. July 16,2005.2008,357:5, eff. July 11,2008.2009,49:1, eff. Jan. 1,2010.

Section 36:58

36:58 Applicability. - The provisions of this subdivision shall supersede any contrary
or inconsistent provisions oflocalland use regulations enacted under RSA 155-E and
RSA674.

Source. 1991, 300: 1, eff. Jan. 1, 1992.

http://www.gencourtstate.nh.uslrsalhlmVIII/36136-mrg .hlm
919

http://www.gencourtstate.nh.uslrsalhlmVIII/36136-mrg
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Photographic Simulation Package

Proposed Wireless Telecommunications Facility:

NH_10148 Dover
200 Henry Law Ave
Dover, NH 03820

 - Balloon Test Conducted 6/9/18

 - Proposed New 180ft Lattice Tower

Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

Package prepared by:

Virtual Site Simulations, LLC 
28 Caswell Street
Suite 100
Narragansett, Rhode Island 02882

www.VirtualSiteSimulations.com
www.ThinkVSSFirst.com
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Photolog

Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

Legend:Wireless Telecommunications Facility:

NH_10148 Dover

200 Henry Law Ave

Dover, NH 03820

Facility Location 1 Mile Radius

Photo location -Balloon visible
- Year Round Visibility

X

X Photo location -Balloon visible
- Obscured Visibility

X Photo location -Balloon NOT visible

Reconnaissance Track Log
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

1 199-201 Henry Law Ave 43.1876 -70.85595 0.14 Miles Year RoundSouth 14

NH-10148 Dover

Existing
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

1 199-201 Henry Law Ave 43.1876 -70.85595 0.14 Miles Year RoundSouth 14

NH-10148 Dover

Simulation
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

2 183-187 Henry Law Ave 43.18938 -70.85921 0.2 Miles Year RoundWest 86

NH-10148 Dover

Existing
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

2 183-187 Henry Law Ave 43.18938 -70.85921 0.2 Miles Year RoundWest 86

NH-10148 Dover

Simulation
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

3 13-29 Samuel Hanson Ave 43.18655 -70.85841 0.26 Miles Year RoundSouth-West 37

NH-10148 Dover

Existing
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

3 13-29 Samuel Hanson Ave 43.18655 -70.85841 0.26 Miles Year RoundSouth-West 37

NH-10148 Dover

Simulation
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

4 176 Henry Law Ave 43.18979 -70.86061 0.27 Miles Not VisibleWest 93

NH-10148 Dover

Existing Balloon not visible from this location
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

5 101 Back Rd 43.18513 -70.85198 0.35 Miles Year RoundSouth-East 332

NH-10148 Dover

Existing
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

5 101 Back Rd 43.18513 -70.85198 0.35 Miles Year RoundSouth-East 332

NH-10148 Dover

Simulation
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

6 13-33 Back Rd 43.18424 -70.85875 0.41 Miles Not VisibleSouth-West 26

NH-10148 Dover

Existing Balloon not visible from this location
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

7 163 Henry Law Ave 43.19057 -70.8633 0.41 Miles Year RoundWest 100

NH-10148 Dover

Existing
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

7 163 Henry Law Ave 43.19057 -70.8633 0.41 Miles Year RoundWest 100

NH-10148 Dover

Simulation
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

8 13-33 Back Rd 43.1843 -70.85975 0.43 Miles Not VisibleSouth-West 32

NH-10148 Dover

Existing Balloon not visible from this location
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

9 3 Back Rd 43.18449 -70.86125 0.46 Miles Not VisibleSouth-West 41

NH-10148 Dover

Existing Balloon not visible from this location
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

10 Towne Dr 43.19362 -70.86431 0.53 Miles Not VisibleNorth-West 121

NH-10148 Dover

Existing Balloon not visible from this location
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

11 34 Mallard Ln 43.18694 -70.84495 0.55 Miles Not VisibleEast 289

NH-10148 Dover

Existing Balloon not visible from this location
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

12 3 Fairway Dr 43.19818 -70.8572 0.6 Miles Year RoundNorth 171

NH-10148 Dover

Existing
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

12 3 Fairway Dr 43.19818 -70.8572 0.6 Miles Year RoundNorth 171

NH-10148 Dover

Simulation
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

13 68-88 Cochecho St 43.19761 -70.86345 0.69 Miles Not VisibleNorth-West 143

NH-10148 Dover

Existing Balloon not visible from this location
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

14 24-30 Gulf Rd 43.19957 -70.85335 0.7 Miles Year RoundNorth 188

NH-10148 Dover

Existing
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

14 24-30 Gulf Rd 43.19957 -70.85335 0.7 Miles Year RoundNorth 188

NH-10148 Dover

Simulation
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

15 4 Paul St 43.19274 -70.86852 0.7 Miles Not VisibleWest 108

NH-10148 Dover

Existing Balloon not visible from this location
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Photo # Location Gps Coordinates Distance to site Orientation Bearing to site Visibility

Site:
Photo Simulations are for demonstration purposes only. It should not be used in any other fashion or 
with any other intent. The accuracy of the resulting data is not guaranteed and is not for redistribution

16 168-178 Portland Ave 43.20458 -70.86082 1.07 Miles Not VisibleNorth 165

NH-10148 Dover

Existing Balloon not visible from this location


	1. Attendance
	2. Approval of Meeting Minutes of May 17, 2018
	3. Hearings
	A. Z18-11 Applicant/Owner Robyn Thompson, 321 Back Road (Tax Map M, Lot 105), located in the Rural Residential (R-40) Zoning District, requests a variance from Section 170-12.A of the Zoning Ordinance to permit the keeping of a horse in a barn set bac...
	B. Z18-12 Applicant/Owner Aramis Black/Real McKoy Properties, LLC, 301 Durham Road (Tax Map H, Lot 1), located in the Hotel/Retail (B-4) Zoning District, requests a variance from Section 170-12.A of the Zoning Ordinance to permit an assisted living fa...
	C. Z18-07 Applicant Industrial Tower and Wireless, LLC and Owners Peter and Susan Rousseau, 200 Henry Law Avenue (Tax Map K, Lot 1), located in the Rural Residential (R-40) Zoning District, request a variance from Section 170-22.C(1) of the Zoning Ord...
	2018.05.17_ZoningBoardofAdjustment.Minutes.pdf
	1. Attendance
	Members Present: Chris Prior (Chair), Bob Hall (Vice Chair), Otis Perry, George Reagan, Nick Couturier (joined 7:15 p.m.) (Alternate), Rich Onufry (Alternate), Anthony Sillitta (Alternate)
	Members Absent: Frank Landford
	Staff Present: Elena Piekut (Assistant City Planner, Zoning Administrator)
	The Chair called the meeting to order at 7:03 p.m. He introduced the Board and staff present to the audience and explained the process used to hear cases.
	2. Approval of Meeting Minutes of April 19, 2018
	Motion:  Otis Perry moved to approve the meeting minutes of April 19, 2018 as written. Bob Hall seconded. Chris Prior asked for minor amendments to which Otis Perry and Bob Hall assented. Vote: 4-0-1 with George Reagan abstaining.
	Otis Perry moved to reorder the agenda, hearing case Z18-10 first. Bob Hall seconded. Chair Chris Prior asked Anthony Sillitta to vote. Vote: U/A
	3. Hearings
	Kirt Schuman provided an overview of his request, the constraints present on his lot, and how the request meets the five variance criteria.
	Public hearing opened.
	STAFF RECOMMENDATION:
	Assistant City Planner Elena Piekut stated that the Planning Department supports the variance request as the impact is very minor at 96 square feet and the addition would be impeded by wetland buffer, well, and/or septic system infrastructure if place...
	Public hearing closed.
	Motion: Bob Hall moved to grant the variance, finding that all variance criteria had been met. George Reagan seconded. Chair Chris Prior asked Rich Onufry to vote on the case. Vote: U/A.
	Chair Chris Prior recused himself from hearing the case and left the table.
	Vice Chair Bob Hall explained the process used to review the case and invited the Applicant to present additional information.
	Attorney Steve Grill represented the applicant. He stated that he wants to address three things: the drive test, the coverage plots, and responses to concerns raised at last hearing. He commented on the petition that abutters have submitted and noted ...
	Rich Onufry noted that a petition from abutters and its relevance to variance criteria would not come into play if the proposal met zoning requirements, but a variance is required so the petition should not be dismissed.
	Ryan Monte de Ramos, a radiofrequency engineer representing T-Mobile, said he has been in the industry for 18 years working for various carriers and provided an overview of the coverage plots submitted. He explained that green represents in-building, ...
	Vice Chair Bob Hall asked what counts as in-building coverage and Mr. Monte de Ramos said it is when coverage is available 95% of the time but it can depend on type of construction. Mr. Hall asked what acceptable coverage is. Mr. Monte de Ramos said i...
	Anthony Sillitta noted that too many people using their phones during a drive test can represent a gap in coverage, and he wants to know if market share has increased or decreased since 2016. He thinks the drive test does not tell the whole story. Mr....
	Bob Hall asked whether there are other technologies available to boost signal strength or repeat signals. Mr. Monte de Ramos said that there are other ways but in this area a macro site is best. He said that a distributed antenna system (DAS) is used ...
	Bob Hall noted that the application is for a 180-foot tower and asked what minimum tower height would provide coverage. Mr. Monte de Ramos said coverage was modeled at 177 feet and that they can probably provide coverage above tree line. He said they ...
	Rich Onufry asked whether existing sites were adequate in 2016. Mr. Monte de Ramos said that the smokestack site was built at 150 feet in 2016 and there is still a deficiency in coverage and he can look at the results of that project. Mr. Onufry asked...
	Bob Hall asked if there are subscriber complaints. Attorney Steve Grill answered that there might be, they don’t know how the corporation decided to look to fill this gap or why this is their priority in 2018. Rich Onufry asked for clarification that ...
	Ryan Monte de Ramos reviewed each of his coverage plots for alternative, permitted sites to illustrate how they did not appear to close the gap. He explained the process by which potential sites are considered and preferred.
	Public hearing re-opened.
	Andrew Nanaa, 5 Industrial Park Drive, on behalf of 3 Mulligan Drive, referred to his written submission to the Board. He said that there are no standards for coverage and that it is based on opinion. He said that outdoor DAS is a practical solution a...
	Tom Hackett, 43 Samuel Hanson Avenue, referred to the drop zone and asked whether there is written correspondence from the utility that it’s okay for the drop zone to overlap the power line easement. He said he now has 55 people on a petition opposing...
	Doug Easton, 2 Penny Lane, disputed the claim that property values will not be negatively affected and discussed the difference between an appraiser and a competitive market analysis. He said value should be based on comparable properties with and wit...
	Eric Borrin, 117 Back Road, said that the Applicant has not addressed adverse impacts. He is concerned about the meaning of “adequate service” and whether the site is a high priority. He noted that the Applicant needs to demonstrate need but that abut...
	Norm Fracassa, 1 Penny Lane, said he does not see many more facts than at the previous meeting, and instead there are opinions and repetitive graphics. He thought the first graphic was telling in that there is not 100 percent coverage where towers exi...
	Donna Capern, 1 Mulligan Drive, said that she is a T-Mobile customer and a heavy user, but does not have any problem with service at home. She said that T-Mobile is a business and she believes this is more of an economic decision than a technical deci...
	Vice Chair Bob Hall asked the Applicant to address the concerns expressed during the public hearing. Atty. Grill explained that even with a 205-foot tower at Middle Road the coverage problem is not solved. He explained that Industrial Tower and Wirele...
	STAFF RECOMMENDATION.
	Vice Chair Bob Hall asked Assistant City Planner Elena Piekut to provide the staff recommendation and address the effort to set a site walk and hire a consultant. She explained why a site walk was not scheduled outside of the public meeting and recomm...
	Motion: George Reagan made a motion to request that the Heritage Commission advise the Zoning Board on this matter. Rich Onufry seconded. Vote: 4-0-1 with Otis Perry abstaining.
	Vice Chair Bob Hall noted that the Board is proceeding in hiring a third party review and requested additional information:
	The Board discussed scheduling a site walk. Kevin Delaney, Industrial Tower and Wireless, proposed Saturday, June 9th at 8:00 a.m. with Saturday, June 16th at 8:00 a.m. as a rain date. He said four hours should be sufficient and the earlier in the day...
	Vice Chair Bob Hall reminded the Board and public that the site walk is an information gathering effort, a public meeting but not a public hearing, at which no deliberations will occur.
	George Reagan asked for more information on distributed antenna systems.
	Motion: Otis Perry moved to table the application and recess the public hearing to the June 21, 2018 meeting. Anthony Sillitta seconded. Vote: U/A
	Public hearing recessed.
	Motion:  Otis Perry moved to adjourn.  Anthony Sillitta seconded. Vote: U/A. Adjourned: 9:00 p.m.
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	From: Sagamore Animal Hospital [30TUmailto:sagamorevet@gmail.comU30T]  Sent: Tuesday, May 22, 2018 2:29 PM To: Piekut, Elena <30TE.Piekut@dover.nh.gov30T> Subject: Robyn Thompson
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	Z18-12 Abutters Notice.pdf
	1. Attendance
	2. Approval of Meeting Minutes of May 17, 2018
	3. Hearings
	A. Z18-11 Applicant/Owner Robyn Thompson, 321 Back Road (Tax Map M, Lot 105), located in the Rural Residential (R-40) Zoning District, requests a variance from Section 170-12.A of the Zoning Ordinance to permit the keeping of a horse in a barn set bac...
	B. Z18-12 Applicant/Owner Aramis Black/Real McKoy Properties, LLC, 301 Durham Road (Tax Map H, Lot 1), located in the Hotel/Retail (B-4) Zoning District, requests a variance from Section 170-12.A of the Zoning Ordinance to permit an assisted living fa...
	C. Z18-07 Applicant Industrial Tower and Wireless, LLC and Owners Peter and Susan Rousseau, 200 Henry Law Avenue (Tax Map K, Lot 1), located in the Rural Residential (R-40) Zoning District, request a variance from Section 170-22.C(1) of the Zoning Ord...
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