
CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT - AGENDA 
 

Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall – 288 Central Ave., Dover, NH 03820 
Meeting Date: Thursday, May 16, 2019 
Meeting Time:   7:00 pm 

 

Document Created by: Planning Department 2019.05.16_ZoningBoardofAdjustment.Agenda 
Document Posted on: May 3, 2019                                   Page 1 of 1                  

   

 
1. ATTENDANCE 

 
2. APPROVAL OF MEETING MINUTES OF APRIL 18, 2019 
 

3. HEARINGS 
 

A. Z19-04 Applicant/Owner Quantum Real Estate Group, LLC, Littleworth Road (Tax Map H, Lot 29-
A-3), located in the Low-Density Residential (R-20) Zoning District, requests a variance from Section 
170-12.A of the Zoning Ordinance to permit a self-service storage facility, where self-service storage 
facilities are not permitted in the R-20 Zoning District. 

 
B. Z19-05 Applicant Queen City Holdings, LLC and Owner Hot Corner Productions, LLC, Littleworth 

Road (Tax Map G, Lot 29), located in the Rural Restricted Industrial (I-2) Zoning District, request a 
variance from Section 170-12.B of the Zoning Ordinance to permit a building height of 75 feet for an 
air-supported sports training facility, where building heights in excess of 50 feet are permitted in the I-
2 Zoning District only when several conditions are met. Specifically, the proposal does not meet the 
condition that additional building feet above 50 feet is necessary to meet an industrial function. 

 
C. Z19-06 Applicant/Owner STF Development Corp., New Rochester Road (Tax Map 40, Lot 43-1), 

located in the Thoroughfare Business (B-3) Zoning District, requests a variance from Section 170-
12.A of the Zoning Ordinance. The applicant requests the variance to allow a single type-B dwelling 
unit (a unit adaptable for accessibility in accordance with the state-adopted building code) to be 
located on the first floor of a mixed-use structure, where multi-family dwelling units are permitted 
only by special exception, when located in the second story or higher of a new structure.  

 
4. OTHER BUSINESS 

 
5. ADJOURN  

 
 
Persons with questions or interested in reviewing the meeting materials are invited to visit the Planning Department 
located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm and Friday from 8:30 am to 4:00 pm. The 
meeting materials are also available online at www.dover.nh.gov.  Follow us on Twitter @DoverNHPlanning and find 
us on Facebook at https://www.facebook.com/DoverNHPlanning.   

http://www.dover.nh.gov/
https://www.facebook.com/DoverNHPlanning


CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT - MINUTES 
 

Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall – 288 Central Ave., Dover, NH 03820 
Meeting Date: Thursday, April 18, 2019 
Meeting Time:   7:00 pm 

 

Document Created by: Planning Department 2019.04.18_ZoningBoardofAdjustment.Minutes 
Document Posted on: April 22, 2019                                   Page 1 of 1                  

   

 
1. ATTENDANCE 

 
Members Present: Chris Prior (Chair), George Reagan, Otis Perry, Rich Onufry (Alternate), Bob Hall (Vice Chair), Frank 
Landford, Anthony Sillitta (Alternate) 
 
Members Absent: Nick Couturier (Alternate) 
 
Staff Present: Elena Piekut (Assistant City Planner, Zoning Administrator) 
 
The Chair called the meeting to order at 7:00 PM. 
 

2. APPROVAL OF MEETING MINUTES OF MARCH 21, 2019 
 
Motion: George Reagan moved to approve the minutes of March 21, 2019 as submitted. Seconded by Rich Onufry. 
Vote: U/A with Bob Hall abstaining. 
 

3. HEARINGS 
 

A. Z19-03 Applicant White Birch Armory and Owner Dover Business & Industrial Development 
Authority, Quality Way (Tax Map D, Lot 11-7), located in the Assembly & Office (I-4) Zoning 
District, request a variance from Section 170-12.A of the Zoning Ordinance to permit a commercial 
recreation use (indoor shooting range), where commercial recreation is not a permitted use in the I-4 
Zoning District. 

 
The Chair stated the application has been withdrawn and the applicants are looking at another location for the project.  

 
B. Z19-04 Applicant/Owner Quantum Real Estate Group, LLC, Littleworth Road (Tax Map H, Lot 29-

A-3), located in the Low-Density Residential (R-20) Zoning District, requests a variance from Section 
170-12.A of the Zoning Ordinance to permit a self-service storage facility, where self-service storage 
facilities are not permitted in the R-20 Zoning District. 

 
FX Bruton, the attorney for the applicant, has requested in writing for the case to be continued to May 16th.  
 
Motion: Bob Hall moved and George Reagan seconded to continue the case to May 16th. Vote: U/A 
 

C. Z19-05 Applicant Queen City Holdings, LLC and Owner Hot Corner Productions, LLC, Littleworth 
Road (Tax Map G, Lot 29), located in the Rural Restricted Industrial (I-2) Zoning District, request a 
variance from Section 170-12.B of the Zoning Ordinance to permit a building height of 75 feet for an 
air-supported sports training facility, where building heights in excess of 50 feet are permitted in the I-
2 Zoning District only when several conditions are met. Specifically, the proposal does not meet the 
condition that additional building feet above 50 feet is necessary to meet an industrial function. 

 
TF Moran representing the applicant has requested in writing to continue the case to May 16th.  
 
Motion: George Reagan moved and Bob Hall seconded to continue the case to May 16th. Vote: U/A 
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4. OTHER BUSINESS 

None  
 

5. ADJOURN  
 
Motion: Bob Hall moved and George Reagan seconded to adjourn at 7:04pm. Vote: U/A 
 
Persons with questions or interested in reviewing the meeting materials are invited to visit the Planning Department 
located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm and Friday from 8:30 am to 4:00 pm. The 
meeting materials are also available online at www.dover.nh.gov.  Follow us on Twitter @DoverNHPlanning and find 
us on Facebook at https://www.facebook.com/DoverNHPlanning.   

http://www.dover.nh.gov/
https://www.facebook.com/DoverNHPlanning


Ms. Piekut, 
 
                Please accept this correspondence of the applicant’s request to respectfully continue the 
matter in light of pending or possible zoning amendments.  Thank you.   
 

Francis X. Bruton, III, Esquire 
Bruton & Berube, PLLC 
601 Central Avenue  
Dover, New Hampshire 03820 
p: (603) 749-4529 
F: (603) 343-2986  

 
 
IMPORTANT PRIVACY NOTICE: The information contained in this transmission and any 
accompanying documents or attachments is private, confidential and may be subject to the 
attorney/client priviledged or considered attorney work product. It may also be private 
and/or confidential information protected under state and federal laws. As such, it is 
intended only for the recipient(s) listed above. If you are neither the intended recipient(s) 
nor a person responsible for the delivery of this transmission to the intended recipient(s), 
you are hereby notified that any unauthorized disclosure, distribution or copying of this 
transmission, or any action taken or omitted to be taken in reliance on it, is strictly 
prohibited. If you have received this transmission in error, please destroy the original 
transmission immediately and contact our office at (603) 749-4529. 
 
From: Piekut, Elena <E.Piekut@dover.nh.gov>  
Sent: Friday, May 3, 2019 2:05 PM 
To: FX Bruton <fx@brutonlaw.com> 
Cc: Robert J. Stowell <rjs@tritecheng.com> 
Subject: RE: Quantum Real Estate Group, LLC 
 
Atty. Bruton, 
 
Do you think Quantum will again request a continuance in May? 
 
I am finalizing the agenda at the moment. 
 
Thank you, 
 
Elena  
 
Elena Piekut 
Assistant City Planner 
Zoning Administrator 
City of Dover, NH 
288 Central Avenue 
Dover, NH 03820-4169 
e: e.piekut@dover.nh.gov 
p: 603.516.6008   f: 603.516.6049 

mailto:E.Piekut@dover.nh.gov
mailto:fx@brutonlaw.com
mailto:rjs@tritecheng.com
mailto:e.piekut@dover.nh.gov
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From: FX Bruton [mailto:fx@brutonlaw.com]  
Sent: Thursday, April 11, 2019 12:02 PM 
To: Piekut, Elena <E.Piekut@dover.nh.gov> 
Cc: Robert J. Stowell <rjs@tritecheng.com> 
Subject: RE: Quantum Real Estate Group, LLC 
 
Dear Ms. Piekut, 
 
                As you may be aware, our office represents Quantum Real Estate Group, LLC regarding a 
variance recently submitted regarding property located on Littleworth Road, Map H, Lot 29-A-3.  I 
believe the matter is currently on the April 18 ZBA agenda.  Given potential upcoming zoning changes, 
on behalf of the Applicant, we respectfully request that the matter be continued to the next meeting of 
the ZBA, which I understand will be on May 16th.   
 

Thank you kindly for your consideration. 
 
 

Francis X. Bruton, III, Esquire 
Bruton & Berube, PLLC 
601 Central Avenue  
Dover, New Hampshire 03820 
p: (603) 749-4529 
F: (603) 343-2986  

 
 
IMPORTANT PRIVACY NOTICE: The information contained in this transmission and any 
accompanying documents or attachments is private, confidential and may be subject to the 
attorney/client priviledged or considered attorney work product. It may also be private 
and/or confidential information protected under state and federal laws. As such, it is 
intended only for the recipient(s) listed above. If you are neither the intended recipient(s) 
nor a person responsible for the delivery of this transmission to the intended recipient(s), 
you are hereby notified that any unauthorized disclosure, distribution or copying of this 
transmission, or any action taken or omitted to be taken in reliance on it, is strictly 
prohibited. If you have received this transmission in error, please destroy the original 
transmission immediately and contact our office at (603) 749-4529. 
 
 
 

 
 
Please consider conserving our natural resources before printing this e-mail and/or any attachments. 

http://www.dover.nh.gov/
http://dovernhplanning.tumblr.com/
https://www.facebook.com/DoverNHPlanning
https://twitter.com/dovernhplanning
mailto:fx@brutonlaw.com
mailto:E.Piekut@dover.nh.gov
mailto:rjs@tritecheng.com


 
 
This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH 
RSA 91-A and other applicable laws or regulations. It is intended only for the use of the person and/or entity identified as recipient(s) in the 
message. If you are not an intended recipient of this message, please notify the sender immediately and delete the material. Do not print, 
deliver, distribute or copy this message, and do not disclose its contents or take any action in reliance on the information it contains unless 
authorized to do so. Thank you. 
 

 
 
Please consider conserving our natural resources before printing this e-mail and/or any attachments. 

 
 
This electronic message and any attachments may contain information that is confidential and/or legally privileged in accordance with NH 
RSA 91-A and other applicable laws or regulations. It is intended only for the use of the person and/or entity identified as recipient(s) in the 
message. If you are not an intended recipient of this message, please notify the sender immediately and delete the material. Do not print, 
deliver, distribute or copy this message, and do not disclose its contents or take any action in reliance on the information it contains unless 
authorized to do so. Thank you. 
 



From: Nick Golon
To: Piekut, Elena
Cc: Parker, Christopher G.; Dave Garvey; Alden Moore
Subject: FW: Sorry - Jim isn"t available Wednesday afternoon
Date: Friday, April 26, 2019 8:14:44 AM

Hi Elena,

Per the below correspondence we would ask to the continue the ZBA application for NH sportsdome
to next month.  We have the expectation that the concerns around the City fire protection ordinance
can be addressed by then, or that the project will otherwise need to adjustment.

Best,
Nick

Nicholas Golon, P.E.
Senior Project Manager
TFMoran, Inc.

From: Nick Golon 
Sent: Tuesday, April 23, 2019 9:53 PM
To: Hagman, Eric <E.Hagman@dover.nh.gov>; Dave Garvey <dave@garveyco.com>; Parker,
Christopher G. <C.Parker@dover.nh.gov>; wagnerbdandc@earthlink.net; Dave Garvey
<Davegarvey@kwcommercial.com>
Cc: Barufaldi, Daniel <d.barufaldi@dover.nh.gov>; Maxfield, Jim <J.Maxfield@dover.nh.gov>; Haas,
Paul <P.Haas@dover.nh.gov>; Piekut, Elena <E.Piekut@dover.nh.gov>; Benton, Donna
<d.benton@dover.nh.gov>
Subject: RE: Sorry - Jim isn't available Wednesday afternoon

All,

Assuming it is acceptable to continue the ZBA application again, we would agree it would be best to
schedule a meeting next week so all parties that need to attend can be present.  Relative to the
meeting discussion I believe Dave will be sending out a summary in the near future.  The discussion
would be more centered on how the use of the facility would change in an effort to comply with the
ordinance vs. changes to the physical layout on the lot, as well as future process regarding ordinance
language and potential updates to reflect current IBC and NFPA requirements.  As such, revised plans
won’t be necessary, just an open discussion.  Understood as to the purpose of TRC but we seem to be
the square peg in the round hole as the level of information needed to be placed on the TRC agenda
far exceeds our need to evaluate the project viability regarding the fire suppression ordinance.

We appreciate everyone’s patience as we work through the issues.

Best,
Nick

Nicholas Golon, P.E.

mailto:ngolon@tfmoran.com
mailto:E.Piekut@dover.nh.gov
mailto:C.Parker@dover.nh.gov
mailto:dave@garveyco.com
mailto:aldenmoore77@gmail.com
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INTENT: The applicant requests a 
variance to permit a first-floor 
dwelling unit. 
 
UNITS PROPOSED: 12 or 13 
residential, approx. 5,000 sq. ft. 
commercial 
 
AGENDA ITEM #: 3-C 
 
ZONING DISTRICT: 
Thoroughfare Business (B-3) 
 
FILE:  Z19-06 
 
APPLICANT/OWNER: STF 
Development Corp. 
 
LOCATION: New Rochester Road 
(Tax Map 40, Lot 43-1) 
 
ACREAGE: 0.69 ac. (30,082 sq. ft.) 
 
EXISTING LAND USE: Site work 
underway 
 
PROPOSED LAND USE: Mixed 
use commercial and residential 
 
SURROUNDING LAND USE: 
Restaurant, auto service, multi-family 
apartment buildings, single- and two-
family dwellings, mixed-use, sewer 
pump station 
 
PREVIOUS ZBA ACTION: Z18-06: 
Special Exception granted to permit 
multi-family dwellings 
 
PLANNING BOARD APPROVAL 
REQUIRED: TDR, subdivision, and 
site plan approval were received in 2018 
 
ATTACHMENTS: Application, plan 
 
STAFF RECOMMENDATION: 
Staff opposes granting the variance. 

BACKGROUND INFORMATION AND SUMMARY OF REQUEST 
The property subject to this variance request is located on the west side of New 
Rochester Road on a lot that formerly served as parking lot for Strafford Farms 
Restaurant. In 2018, the applicant received a special exception to permit 
multifamily dwellings in accordance with the criteria in the B-3 district (that it 
must be on the second floor or higher, with one unit permitted per 5,000 square 
feet of lot area). The applicant further obtained Planning Board approval for a 
transfer of development rights, purchasing six units for a total of 12 dwelling units 
on the second and third floors of the proposed structure. The first floor was 
intended to include three commercial spaces with associated garages. Final site 
plan approval has also been granted by the Planning Board. 
 
The applicant proposes a single dwelling unit on the first floor in place of one of 
the garages, and has indicated an intention to return to the Planning Board to 
purchase an additional unit so that 12 units remain on the second and third floors. 
After submitting plans to the Inspection Services office for a building permit, the 
applicant was informed that an elevator/lift would be needed to reach the second 
floor units, and building code requires that those six units must be “type B” units. 
Type B units are designed in order to be easily adapted to accessible units. If one 
type B unit is provided on the ground floor, the building code then does not 
require any accessibility on or to the second floor. 
 
REASON FOR STAFF RECOMMENDATION 
Thoroughfare Business (B-3) is one of Dover’s two most automobile-oriented 
commercial districts. As such, the B-3 district permits new residential development 
only in the form of multifamily dwellings, with dwellings on the second floor or 
above, by special exception. The applicant has already obtained relief from the 
Zoning Ordinance in the form of this special exception to permit units on the 
second and third floors of this proposed structure, then obtained Planning Board 
approval to double the density permitted under the special exception criteria 
through the transfer of development rights, as permitted by Section 170-27.2 of 
the Zoning Ordinance. In addition to increased density, transfer of development 
rights would also permit the Planning Board to waive other aspects of the B-3 
zoning requirements relative to intensity and density (such as reducing setbacks or 
allowing increased height), which could provide a more flexible site if needed. 

The applicant argues that the hardship inherent in the property is the completed 
design of the site and proposed building. The purview of the Zoning Board is to 
consider whether special conditions of a property, which distinguish it from others 
in the area, would make granting a variance a reasonable use of the property, or 
whether denying it would result in unnecessary hardship by prohibiting the use. 
Inspection Services informed the applicant of the necessary code requirements 
when plans were submitted as part of an application for a building permit. 
Although it may be difficult to redesign the building to conform to building code, 
and doing so may require altering site design, the applicant plans to seek Planning 
Board approval to purchase an additional (13th) dwelling unit if the variance is 
granted, which would also require amending the site plan. Staff opinion is that 
there is no unnecessary hardship. 
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Staff opinion is that granting the variance would not do substantial justice. The 
guiding rule for this criterion is that “any loss to the individual that is not 
outweighed by a gain to the general public is an injustice.” In this case, if the 
variance is denied, the applicant may redesign the building with accessibility to six, 
second-floor units, and the general public will gain six dwelling units that can be 
easily converted for accessibility. If the variance is granted, only one unit will be 
created. This will also be contrary to the public interest by failing to observe the 
purpose of the Zoning Ordinance: to promote the health, safety, and general 
welfare of Dover’s residents. 
 
Granting the variance is unlikely to have any adverse effect on surrounding 
property values. 
 
Granting any variance for a use that is permitted by special exception, on a 
property that meets the criteria for that special exception, violates the spirit and 
intent of the ordinance. 
 
STAFF RECOMMENDATION 
Staff recommends the Board hold a public hearing and evaluate and make findings 
on the variance criteria, and deny the variance request. 
 



City of Dover, NH May 10, 2019

Property Information

Property ID 40043-001000
Location NEW ROCHESTER RD
Owner DRVP DEVELOPERS LLC
Land Use 390

MAP FOR REFERENCE ONLY 
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/3/2019
Data updated Daily

1" = 100 ft
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Z19-06 58 New Rochester Road

Property ID Location Owner 1 Owner 2 Owner Address 1 City State Zip
40017-000000 WILLAND POND RD CITY OF DOVER 288 CENTRAL AVE DOVER NH 03820
40018-D00000 49 NEW ROCHESTER RD WINCHESTER ARMS LLC 176 CHURCH ST LOWELL MA 01852
40018-E00000 47 NEW ROCHESTER RD WINCHESTER ARMS LLC 176 CHURCH ST LOWELL MA 01852
40018-F00000 45 NEW ROCHESTER RD WINCHESTER ARMS LLC 176 CHURCH ST LOWELL MA 01852
40025-000000 52 OLD ROCHESTER RD SALTY SEA REALTY LLC 3 GOVERNOR SAWYER LN DOVER NH 03820
40026-000000 46 OLD ROCHESTER RD OUELLETTE LAWRENCE D JR & FRENCH NICOLE 46 OLD ROCHESTER RD DOVER NH 03820
40027-000000 44 OLD ROCHESTER RD EMERSON DAVID L & EMERSON APRIL D 44 OLD ROCHESTER RD DOVER NH 03820
40028-000000 42 OLD ROCHESTER RD BEATS ANDREW S & LISA T TRUSTEES BEATS ANDREW AND LISA T REVOCABLE LIVING 42 OLD ROCHESTER RD DOVER NH 03820
40029-000000 40 OLD ROCHESTER RD PAUL JANICE 9 MONROE ST DOVER NH 03820
40037-000000 54 NEW ROCHESTER RD CHASE STERLING R & FONTAINE MICHELE L 54 NEW ROCHESTER ROAD DOVER NH 03820
40038-000000 5 WILLAND AV FLETCHER SALLY E 5 WILLAND AV DOVER NH 03820
40038-A00000 56 NEW ROCHESTER RD OAK BLUFF REALTY LLC 242 CENTRAL AVE DOVER NH 03820
40038-B00000 7 WILLAND AV LARSEN DENISE R LARSEN KEITH L 7 WILLAND AVE DOVER NH 03820
40041-000000 9 WILLAND AV SUPITUX STEVEN 18 MOSELEY ST #2 DORCHESTER MA 02125
40041-A00000 41 OLD ROCHESTER RD MONIZ LEONARD F JR & MONIZ BARBARA J 41 OLD ROCHESTER RD DOVER NH 03820
40042-000000 43 OLD ROCHESTER RD ALLEN PETER J & ALLEN KATHLEEN C 43 OLD ROCHESTER RD DOVER NH 03820
40043-A00000 56 A NEW ROCHESTER RD CITY OF DOVER 288 CENTRAL AVE DOVER NH 03820
40044-000000 60 NEW ROCHESTER RD MIDON PROPERTY MANAGEMENT SERVICES 60 NEW ROCHESTER RD DOVER NH 03820
D0009-000000 50 OLD ROCHESTER RD BRILLARD RICKY A & MARY S REV LIV TRUST BRILLARD RICKY A AND MARY S TRUSTEES 167 VARNEY RD DOVER NH 03820
D0009-B00000 48 OLD ROCHESTER RD GAGNON MARC KEITH 48 OLD ROCHESTER ROAD DOVER NH 03820
D0010-T00000 1 STRAFFORD RD GAGNON MADELEINE GAGNON CONRAD 1 STRAFFORD ROAD DOVER NH 03820
40043-000000 58 NEW ROCHESTER RD STRAFFORD FARMS RESTAURANT INC 58 NEW ROCHESTER ROAD DOVER NH 03820

STF DEVELOPMENT CORP 242 CENTRAL AVE DOVER NH 03820
BERRY SURVEYING & ENGINEERING CHRIS BERRY 335 CROWN POINT ROAD DOVER NH 03825
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