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1. ATTENDANCE 

 
2. APPROVAL OF MEETING MINUTES OF SEPTEMBER 19, 2019 & SEPTEMBER 25, 2019 
 

3. HEARINGS 
 

A. Z19-15 Applicant Jim Davis and Owner Todd Baker/Scioto Riverpark LLC, 23 Cataract Avenue  
(Tax Map 13, Lot 23), located in the Medium Density Residential (R-12) Zoning District, requests a 
variance from Section 170-32.A of the Zoning Ordinance to permit a wall sign of up to 24 square  
feet in area, where wall signs are not permitted.   

 
4. OTHER BUSINESS 

 
5. ADJOURN  

 
 
Persons with questions or interested in reviewing the meeting materials are invited to visit the Planning Department 
located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm and Friday from 8:30 am to 4:00 pm. The 
meeting materials are also available online at www.dover.nh.gov.  Follow us on Twitter @DoverNHPlanning and find 
us on Facebook at https://www.facebook.com/DoverNHPlanning.   

http://www.dover.nh.gov/
https://www.facebook.com/DoverNHPlanning


CITY OF DOVER  

ZONING BOARD OF ADJUSTMENT - MINUTES 
 

Meeting Type: Regular Meeting 
Meeting Location: Council Chambers, City Hall – 288 Central Ave., Dover, NH 03820 
Meeting Date: Thursday, September 19, 2019 
Meeting Time:   7:00 pm 

 

Document Created by: Planning Department 2019.09.19 ZoningBoardofAdjustment.Minutes 
Document Posted on: July 22, 2019                                   Page 1 of 2                                   

   

 
1. ATTENDANCE 

 
Members Present: Chris Prior (Chair), Otis Perry, Rich Onufry (Alternate), George Reagan (Vice Chair), Nick 
Couturier, Anthony Sillitta (Alternate), James Burdin (Alternate) 
 
Members Absent (Excused): Frank Landford 
 
Staff Present: Christopher Parker (Assistant City Manager) 
 
The Chair called the meeting to order at 7:00 PM. 
 

2. APPROVAL OF MEETING MINUTES OF AUGUST 15, 2019 
 
Motion: Otis Perry moved to approve the minutes of August 15, 2019 as submitted. Seconded by Rich Onufry. 
Vote: U/A with George Reagan abstaining 

   
3. HEARINGS  
 
The Chair explained the ZBA meeting process and stated James Burdin will vote for Frank Landford. 
 
A. Z19-13 Applicant River Valley Development Corp. and Owner Gulf Landing Properties, LLC, Central 
Avenue (Tax Map 38, Lot 9-A-2), requests a variance from Section 170-12.A of the Zoning Ordinance to 
permit a hospital use (a substance abuse treatment facility) where hospitals are not a permitted use in the 
Thoroughfare Business (B-3) Zoning District. 

 
Attorney Joshua Lanzetta, from Bruton and Berbue represented the applicant and presented the case.  
He showed aerial photos of the site and described the location. The lot is tucked between several businesses.  
 
He described the use stating medical uses are allowed in the zone, though overnight stays are not allowed. 
The proposed use is a three-story residential treatment facility for drug and alcohol addiction. This use is 
needed for the City and County. This use requires smaller frontage and vehicular ingress and egress than most 
commercial uses require. This lot is very unique and fits this use well.  
 
The overnight aspect of the proposal is the issue. People will not be coming and going all hours of the night. 
People will be dropped off, stay at the facility for a length of time, and be picked up at the end of their stay.  
 
The variance criteria was addressed thoroughly in the application. He summarized for the board that the 
community benefits from the use which covers the first three criteria. A state-of-the art facility would increase 
surrounding property values. Addressing the hardship, he stated it’s not so much the lot as the zone which 
doesn’t allow for overnight stays at a medical facility. The low visibility of the site is a detraction to other 
commercial uses but is perfect for this use.  
 
Anthony Sillitta wondered how many staff would come and go and what parking would be needed. Mike 
Patenaud stated probably about seven staff members and two maintenance at all times. There should be 
under 50 trips a day coming in and out. On a visitation day, one out of ten may receive a visitor.  
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Anthony Sillitta wondered where the clients would come from. They would be recommended from ERs and 
referred by insurance companies. There is no facility like this on the seacoast and it is needed.  
 
Rich Onufry wondered how the licensed operating/ management company will be selected.  
It will not go to bid. Local medical staff is being assembled and the facility will be NH licensed.  
 
George Reagan asked about safety and security. Mr. Patenaud explained the different wards of the facility and 
how they are locked. Clients cannot come and go without staff escort and cannot leave the facility for 
appointments on their own or with family.  
 
Public hearing opened.  
Mark Bowen, owner of abutting Dover Bowl stated he is in support of the variance both personally and as an 
abutting business owner. 
 
Owner of Meineke in Dover was originally concerned, but after speaking to the applicants he is in favor of it. 
He is concerned about security and not adding to the already present crime in the neighborhood.  
 
STAFF RECOMMENDATION: 
Christopher Parker stated the Planning Department supports granting the variance. It is a location with poor 
visibility and a low-residential area which benefit the project.  
 
The Chair suggested making a condition of approval that the operating company obtains state permits to 
operate as proposed (a long-term care facility). Otis Perry sited that day facilities are permitted in this zone.  
 
Attorney Lanzetta suggested a condition of state licensure.  
 
Public hearing closed.  
 
Motion: Otis Perry moved to approve the variance to permit the use with the condition all state licenses and 
permits are obtained. Nick Couturier seconded. Vote U/A 

 
 
4. OTHER BUSINESS  
None 
 
 
5. ADJOURN 
 
Motion: Otis Perry moved to adjourn at 7:36 PM. Seconded by Anthony Sillitta. Vote U/A 

 
 
Persons with questions or interested in reviewing the meeting materials are invited to visit the Planning Department 
located in City Hall, open Monday-Thursday from 8:30 am to 5:30 pm and Friday from 8:30 am to 4:00 pm. The 
meeting materials are also available online at www.dover.nh.gov.  Follow us on Twitter @DoverNHPlanning and find 
us on Facebook at https://www.facebook.com/DoverNHPlanning.   

http://www.dover.nh.gov/
https://www.facebook.com/DoverNHPlanning
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1. ATTENDANCE 
 

Members Present: Rich Onufry (Alternate), George Reagan (Vice Chair), Anthony Sillitta (Alternate), James 
Burdin (Alternate) 
 
Members Absent (Excused): Frank Landford, Chris Prior (Chair), Nick Couturier 
 
Members Absent (Un excused): Otis Perry 
 
Staff Present: Christopher Parker (Assistant City Manager), Joshua Wyatt (City Attorney) 
 
The Chair called the meeting to order at 6:00 PM. 
 

2. OLD BUSINESS 
 

A. Industrial Tower and Wireless v. City of Dover: ongoing litigation report, dispositional recommendation, and 
action upon same  

 
The Vice Chair stated James Burdin, Anthony Silliitta and Rich Onufry will vote, if needed. 
 
Christopher Hilson, representing the City, updated the ZBA on the lawsuit filed by ITW. He summarized the 
Telecommunication Act of 1996, including its implications, the hearings and process the ZBA utilized in 2018 
and the resulting law suits. He explained that the main reason the Board denied the application was the lack 
of information documenting that alternative locations, specifically 101 Back Road, had been reviewed. In 
discovery over 1,000 documents were subpoenaed and upon review materials did bring to light the review of 
that property and it was clear that the site was not a reasonable alternative.  
 
In light of that, Attorney Hilson strongly believes that the City is not in a positive position in Federal Court 
should the case move forward, and has negotiated a settlement. The settlement will provide that: 

• The tower will not exceed 150 feet, whereas the original request was 180 feet.  
• ITW agrees to forgo the allowance to automatically increase the height by 20 feet 
• ITW agrees to go through site plan approval with the Planning Board 

 
Discussion ensued regarding the facts available to the Board, during the hearing, and how the discovery did 
not validate the facts, case law and precedents in Federal cases of this nature, and the concerns of abutters.   

  
Motion: Anthony Sillitta moved in light of the documents received in discovery, but not available in 
connection with the underlying hearings, that would strongly support the suggestion that no feasible 
alternative exists to the proposed facility, and in order to minimize the height of the facility and impact to the 
neighborhood, that the board authorize counsel for the City to enter into the agreement presented here 
tonight. James Burdin seconded.  
 
Vote U/A 

   
3. HEARINGS  
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None 
 
4. OTHER BUSINESS  
Christopher Parker noted that the Superior Court upheld the ZBAs decision in the Littletree V City of Dover 
case regarding the variance granted at 301 Durham Road.  
 
5. ADJOURN 
 
Motion: Anthony Sillitta moved to adjourn at 6:36 PM. Seconded by James Burdin. Vote U/A 
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S:\Department\Planning\Planning_Share\Zoning Administration\ZBA\2019 ZBA\2019.10.17\Z19-15 Staff Memo.docx 

INTENT: The Applicant requests a 
variance to permit a wall sign up to 24 sq. 
ft. in area where wall signs are not 
permitted in the R-12. 
 
UNITS PROPOSED: N/A 
 
AGENDA ITEM #: 3-A 
 
ZONING DISTRICT: R-12 
 
FILE:  Z19-15 
 
APPLICANT/OWNER: Todd 
Baker/Scioto Riverpark, LLC 
 
LOCATION: 23 Cataract Avenue (Tax Map 
13, Lot 23) 
  
ACREAGE:  11.06 acres 
 
EXISTING LAND USE: Offices, 
educational facility (former McIntosh 
College) 
 
PROPOSED LAND USE: Same 
 
SURROUNDING LAND USE: Single-
family and multi-family dwellings, 
elementary school, Spaulding Turnpike 
 
PREVIOUS ZBA ACTION: H69-12: To 
permit an educational institution in the 
single residence (R1) zone 
H83-32: allow dormitory use Approved 
H89-20: expand the building Approved 
Z17-03: Freestanding Sign. Approved 
 
PLANNING BOARD APPROVAL 
REQUIRED:  No 
 
ATTACHMENTS:  Application, plan 
 
STAFF RECOMMENDATION: 
Staff supports the variance request. 

SUMMARY OF APPEAL AND BACKGROUND 
The subject property is located between Exit 8, Cataract Avenue, 
and Rutland Street, behind Woodman Park Elementary School. 
The lot has approximately 900 feet of frontage on Cataract Avenue 
and 50 feet of frontage on Rutland Street. 
 
The original McIntosh College required a use variance to locate in a 
residential district in 1969. The property is still in a residential 
zoning district, R-12, which does not permit wall signs.  
 
The Applicant requests a variance to permit a wall sign in addition 
to the previously approved freestanding sign, of up to 24 square 
feet, located to the left of the entrance on Cataract Avenue. 
 
REASON FOR STAFF RECOMMENDATION 
The structure on this lot is located approximately 500 feet from 
Cataract Avenue. A 24-square-foot sign on the building would 
allow for motorists on Cataract Avenue to see the sign and the 
Assembly Hall (the allowed use).  
 
The Rezoning Committee has recommended this area be rezoned 
to downtown gateway, which would allow a 24 square foot sign by 
right for the non-residential use. 
 
In 1969 when this use was allowed in the residential zone, a chain 
of events was created where a non-residential use has been 
encouraged on the site and one has continued to be used on the 
site since that time. It is reasonable for signage more in character 
with a mixed use zone to be allowed on this site to promote the 
uses contained within the building. 
 
RECOMMENDATION 
Staff recommends that the Zoning Board hold a public hearing and 
vote on the variance request. Staff supports the variance request. 



City of Dover, NH October 9, 2019

23 Catara ct Avenue

Property Information

Property ID 13023-000000
Location 23 CATARACT AV
Owner SCIOTO RIVERPARK LLC
Land Use 340

MAP FOR REFERENCE ONLY 
NOT A LEGAL DOCUMENT

City of Dover, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 5/3/2019
Data updated Daily

1" = 243 ft



City of Dover, New Hampshire
ZONING BOARD OF ADJUSTMENT APPUCA TION

[Revised April 7, 2017] 
RECEIVED

Hanning Office
Office Use Only Case #: Date Received: SEP 2 'i 2[i;j

Amount Paid: $ Time Received: life

APPLICANT/PROPERTY OWNER INFORMATION

Phone # >3 2 i 7^

A/rf Qizi'S

Coyyi

APPLICANT: ^

Address of Applicant: 3^ 2, M //ytt St

M (P CJ rPact Ixxcj Ca / l/a ^-jE-Mail Address:

PROPERTY OWNER {if different from applicant): 1 nriri Pxl kf r /jy^tATO 

Address: T^/Sf~ ^-7 A facts r^i'ANH

hpddfd . Cc^rv\

/?/ y9r/^

E-Mail Address:

PROPERTY/PARCEL INFORMATION

Address: ^ f Aufl l^n SPY' //OltfPUo___________________

Brief Directions: r'<r>>r

r"> //('7 P._________
Zoning District: & " f

TYPE OF APPEAL: (Please check one)

Variance

Physical Disability Variance (RSA 674:33-V) 

Special Exception 

Appeal of Administrative Decision 

Equitable Waiver

y-5 Lot(s) #Assessor's Map #

from Section "3^-of the Zoning Ordinance

from Section___

per Section____

regarding Sechon 

per Section____

_ of the Zoning Ordinance 

of the Zoning Ordinance 

_ of the Zoning Ordinance 

of the Zoning Ordinance

DESCRIBE BRIEFLY YOUR PLANS FOR THE PROPERTY:
tQci / / .Q j ^ {S' si. /rt A'/C , /y?M /t’-t t ^

cci /{Vj] ~/7jt Z'x'nssJ /
JS1 ^ 4? 'jt LiJ /? 's// \

T/vj? jOsppdSrof JT/^/z Z

zy //

/na/ ^
/ / 7l^ r, / ? K c V

7



APPLICATION CHECKLIST {^eas? check off)

Application signed by Applicant and Property Owner (if different from Applicant)
Note: In order for die application to be accepted by Planning Department staff 
and placed on the ZBA agenda YOU MUST COMPLETE (1) ALL SECTIONS ON PAGE
I as wen as (2) all QUESTIONS FOR THE SPECIFIC APPEAL YOU ARE SEEKING.

5. 10 Copies of Completed Zoning Board of Adjustment Application
Note: Only include those pages of the application that are relevant to your 
request. Please do not include the abutters list with the 10 copies (include only
as part of original signed application (Part A above)).

10 copies of a plot plan drawn in accordance with a boundary line to scale 
not less than 1" = 40'. They need to include the lot dimensions including area in 

feet end e!cc the size end location of existing and proposed buildings if 
applicable, including setbacks.

). Submit at least one (1) copy of the plot plan at a size of 8 % x 11 
(this is in addition to the 10 copies required in 'C above).

10 copies of photos (suggested but optional) and any other materials 
applicant would like to submit in support of the application.

Abutter Notifiratinn / Mailing Labels - this office will create and print the abutter list and provide
labels in triplicate for each abutter. The applicant/owner wll need to provide to this office the engineer, 
architect, land surveyor or soil scientist whose professional seal appears on the plan with names and 
addresses for notices. You will be notified with the amount due, once this has been completed.

1. Applicant & Owner, engineer, architect, land surveyor or soil scientist 
Certified letters fee #

2. Certified letters fee: # of abutters
3. First Class Mail fee (for individual owner of units within a condominium

X $1.00 = 
x $10.00 =

of x $8.00 =
X $8.00 =

or other collective form of ownership): # of abutters _ 
4 rrwtfinn/Printing Ahuttpr i abels in triplicate per sheet

$
$

B. TOTAL FEE paid by cash or check made payable to "City of Dover"
1. Application fee of:

$100.00 VARIANCE (per Section requested)
$100.00 SPECIAL EXCtPiiUN
$100.00 APPEAL FROM ADMINISTRATIVE DECISION
$100.00 EQUITABLE WAIVER

2. Foster's newspaper public notice

$ —

$
$
$
$ 80.00

TOTAL FEE $
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VARIANCE REQUIREMENTS

THIS SECTION TO BE COMPLETED BY VARIANCE APPLICANTS ONLY

Variance RequestedA.

A variance is requested from Sectipn(s) '7c 0f the Zoning Ordinance to permit:
/?// -eye-Jesttv— c-cA (( £icJt ftp

hd'(."ffiFi S~ H e/ rs. '4*ry t-£</.

JC'WOLcf .L.< 'r.y
/ S/l /y, SS f/fj'L'A

-/
; / J

f 7 /

Th#» Fiv#* Varianr^ Criteria fac <&t forth in NH RSA 674:33,1(b))R.

Please demonstrate compliance with the following:

1. Waiving the terms of the Ordinance will not be contrary to the public interest because:. x*
r** ip;// Scf St'CfHv'r’ <?///*/Sc <£ S J/lot iM (v e * r
i\J! H\ '-'ip/rf //ns< . 72'm nr/c/' tre ^ TV it- ? /'/hi-/A* I'l'ti f /j ,

nn r •&*. / x C /^ ^Vv^f/g - q/~ i /—~//yy^ Tfu acidi /isA
cj/1 Yfti Jri qn. ^ ^ / / i y

7
2. Deviation from the strict requirements of the Ordinance is consistent with the spirit of the 
Ordinance because: / .

,/ u,i/l tnsflu, rfaiffic ///

' 7

/ci'fi h^/ /U{ ^ Oc5><- &i/U
//r&e.///^rssb. MsAiic^L

'/ Lf''U4. SfA\ ±jQj?jp
J 5 //lScs/P. /sJdj/ltj

Ucc
/r V'

7 / J-

3. Granting the variance would do substantial justice because: ,
'sf U*///s~L’t* ^ -f /su, tel]
e<r/ 7fu:±L^ AS.-gt'A t c.u.^sL.snd.jl

/■l a chiaoLl>i T&ii- /rik. Ci/x/ n^yr^/uH-- ff*
■Jr' r~ j? 'y1' C"! r' (i- r,f 7lLlI//')#&

i flA\ (C i u

■^Vy » d/s //> u UIaaa t'~. (s'

2 , y CVW^iCV-^.. JZtT
T/S Tt SlC~/ Irf tJL'44#
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4. The v^iue of surrounding property will not be diminished because:
V/r* Srujf} ix,j ll /xf iL ['Je/ai , ,,1// ftr(jV/r^ v4 > fy^///^. prprfe/i'sJc

..
/n s/j /?w S i-u l/x 1'4 n ^ ,-/■ ^ /f/'/, l— /c*? *) fe . Vx"^'

z/ytT /.. /(£

NOTE: please complete EITHER paragraph SA OR paragraph SB. Staff recommends that you 
complete paragraph SB only if you fee! you cannot meet ihe ■>. -*-» n»ih »n nutiMur^iM*
SA.

5A. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship-.
(i) The following <;ppript rnnrlifinn*; of thp nmpprty rittinni ii<±i it from other properties in the area:

‘72 tlduic fol YAlACL
. dffiJ(!±/$&nrt /{RiJ*...kfar'

fa r // JYr sfa- /s ’ o
faj ^ trU/. t/1 \ ,4 /v^ fa

,7^ /firy?
m.,

- /fv'r*.-jcur£-4u-f
Xf&Ai gfa MUfcltet—

C/fMsh/rt fa{srif r^ u ^ fa- faetwffaiotj - f

Cj SCO-i uft^
f /cY~< /-) /i(.>Y x.

/y. // k
AlrTUj fabC4+

(/

UL Li 7/
and

(ii) No fair and substantial relationship exists between the general purposes of the ordinance provision and 
the specific application of that^provision to the property because:

A fytf SYl tf ! il /] e-ft /rr/ /s ■

'/

CMT [&.//jAfailYiLL. fa* JiQ S&r..i£2j£. <
& y.v far far Lrx s&l U) (ffa

& <r>o /(’Pfffz* $//>>* 
/SiaJtiC I/k/lL'^IusC l{yjg.
^mrnm uaML+H-

and
(iii) The proposed use is a reasonable one because:

/oef^s/l/S^C C freJsY/ fa sT [fat ^fa 'faff fa fa fa far / fafa, fanycYjCsi-pL
/ v

OR
5B. If the criteria in subparagraph 5A above are not established, explain how, owing to special conditions 

property that distinguish it from ether properties in the area, the property cannot be reasonably used inof thn
strict conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use of it:
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SIGNATURE PAGE
THIS SECTION OF THE APPLICATION MUST BE COMPLETED BY ALL APPLICANTS

T. rt»p undersigned Applicant, hereby certify that the information contained within this Application is complete 
end eccuretc, and I acknowledge that I have read and understand the Application Instructions, which are 
set forth on the first two pages of this Application form.

IMPORTANT
PROPERTY IDENTIFICATION SIGN 
MUST BE POSTED ON THE PROPERTY 
FOR THE 5 DAYS PRIOR TO HEARING.
FAILURE TO POST MAY RESULT IN 
APPLICATION NOT BEING ACCEPTED.

% Signature of Owner41

4Both Signatures Required

AlfTMOAT7ATTOM TO FMTFR SUBJECT PROPERTY

I, and my successors, hereby authorize members of the Dover Zoning Board, Planning Department and 
other pertinent City Departments and boards to enter my property for the purpose of evaluating this 
application, including performing inspections during the apniirarion noQt-annrnval nha<^
construction phase and occupancy phase. It is unde-, stood that these individuals must use a!.’ reasonable 
care, courtesy, and diligence when on the property.

Signature of Property Owner: Date:

Page 9 of 9



Z19-15 23 Cataract Avenue

Property ID Location Owner 1 Owner 2 Owner Address 1 City State Zip
13004-000000 WOODMAN PARK DR CITY OF DOVER 288 CENTRAL AVE DOVER NH 03820
13024-000000 61 RUTLAND ST SCIOTO RIVERPARK LLC 953 ISLINGTON ST #23D PORTSMOUTH NH 03801
13025-000000 59 RUTLAND ST WOODMAN RANDY SCOTT & WOODMAN STACEY ANNE 59 RUTLAND ST DOVER NH 03820
13026-000000 57 RUTLAND ST COAKLEY KEVIN B & COAKLEY JULIE A 57 RUTLAND STREET DOVER NH 03820
13027-000000 55 RUTLAND ST FIFTY FIVE RUTLAND LLC 84 FOURTH ST DOVER NH 03820
13028-000000 53 RUTLAND ST BLOUGH ERIC E & LINDA M TRUSTEES BLOUGH ERIC E FAMILY REVOCABLE TRUST 53 RUTLAND ST DOVER NH 03820-3945
13028-A00000 53 A RUTLAND ST HALLINAN STEVEN 53 A RUTLAND ST DOVER NH 03820
13029-000000 45 47 RUTLAND ST PELLETIER LINDA BROWN TRUSTEE PELLETIER LINDA BROWN 2015 REVOCABLE TRU 45 RUTLAND ST DOVER NH 03820-3945
14014-000000 1 ABBEY LN RUTLAND MANOR ASSOC PO BOX 7730 NASHUA NH 03060
14017-000000 71 RUTLAND ST SHERMAN RAYMOND J & SHERMAN ADISA DJUVELEK 71 RUTLAND ST DOVER NH 03820
15057-000000 52 RUTLAND ST JACQUES REBECCA A 52 RUTLAND ST DOVER NH 03820
15058-000000 56 RUTLAND ST METTEE JOHN M TRUSTEE METTEE JOHN M REVOCABLE TRUST 56 RUTLAND STREET DOVER NH 03820
15058-A00000 54 RUTLAND ST BEKKALA RONALD S & BEKKALA ANGELA M 54 RUTLAND ST DOVER NH 03820
15058-B00000 54 A RUTLAND ST FLYNN STEPHEN M FLYNN LORRAINE A 54A RUTLAND ST DOVER NH 03820
15059-000000 58 RUTLAND ST SMITH RANDY G 58 RUTLAND ST DOVER NH 03820
15060-000000 60 62 RUTLAND ST XYDIAS PANAGIOTIS D & XYDIAS VASILIOS D 60 RUTLAND STREET DOVER NH 03820
15061-000000 64 66 RUTLAND ST BALL DANIEL & BALL SUSAN J 66 RUTLAND STREET DOVER NH 03820
15062-000000 68 RUTLAND ST SOUTH DOVER STORAGE SOLUTIONS LLC C/O ROBERT FOSTER 11 MOSES CARR RD ROLLINSFORD NH 03869
15063-000000 70 RUTLAND ST WELLINGTON SCOTT P & WELLINGTON CHRISTINE T 70 RUTLAND STREET DOVER NH 03820
15065-000000 72 RUTLAND ST BONNEAU CRAIG D & BONNEAU LYNDA A 72 RUTLAND STREET DOVER NH 03820
13023-000000 23 CATARACT AV SCIOTO RIVERPARK LLC 953 ISLINGTON STREET #23D PORTSMOUTH NH 03801

JIM DAVIS 362 HIGH STREET SOMERSWORTHNH 03878
SCIOTO RIVER PARK LLC TODD BAKER 953 ISLINGTON STREET #23D PORTSMOUTH NH 03801
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5/9/19 RETURN SIGNED TO: servlce<g>portsmouthslgn.com
I understand this Order Form Is the final production order and replaces all previous drawings, notes and verbal 
instructions to this job. Standard vinyl & paint colors will be used. Custom colors and specific matches to PMS colors 
will be an additional fee. I have carefully reviewed this form and verify that it contains .all necessary specifications and 
represents my order. I authorize fabrication according to this approval.

REVISION:
All orders umtsr $250 Include 1 revision only. 
AH orders over $250 Include 3 revisions only, 
Additional revisions will be charged at 
$25 per revision.

PLEASE NOTE:
Designs ore NOT actual site and color may 
vary depending on prlntor and/or monitor.

~ 'DOVER
o ttA 11»

PORTSMOUTH 
i maum • w commi act

Hi- (i renter 
York Region
i li.imH*. nf’Oi.inmi'ri.

PortsmouthSlin.com
603-436-0047

SIGNATURE: Date:
OCOPYRIGHT 2017, BY PORTSMOUTH SIGN COMPANY. All designs and custom artwork remain the property of Portsmouth Sign Company until the order is complete and paid in full.

QtV.‘ Background Color: Vinvl ColorMaterials: Orhor
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	1. Attendance
	2. Approval of Meeting Minutes of August 15, 2019
	3. HEARINGS
	The Chair explained the ZBA meeting process and stated James Burdin will vote for Frank Landford.
	A. Z19-13 Applicant River Valley Development Corp. and Owner Gulf Landing Properties, LLC, Central Avenue (Tax Map 38, Lot 9-A-2), requests a variance from Section 170-12.A of the Zoning Ordinance to permit a hospital use (a substance abuse treatment ...
	Attorney Joshua Lanzetta, from Bruton and Berbue represented the applicant and presented the case.
	He showed aerial photos of the site and described the location. The lot is tucked between several businesses.
	He described the use stating medical uses are allowed in the zone, though overnight stays are not allowed. The proposed use is a three-story residential treatment facility for drug and alcohol addiction. This use is needed for the City and County. Thi...
	The overnight aspect of the proposal is the issue. People will not be coming and going all hours of the night. People will be dropped off, stay at the facility for a length of time, and be picked up at the end of their stay.
	The variance criteria was addressed thoroughly in the application. He summarized for the board that the community benefits from the use which covers the first three criteria. A state-of-the art facility would increase surrounding property values. Addr...
	Anthony Sillitta wondered how many staff would come and go and what parking would be needed. Mike Patenaud stated probably about seven staff members and two maintenance at all times. There should be under 50 trips a day coming in and out. On a visitat...
	Anthony Sillitta wondered where the clients would come from. They would be recommended from ERs and referred by insurance companies. There is no facility like this on the seacoast and it is needed.
	Rich Onufry wondered how the licensed operating/ management company will be selected.
	It will not go to bid. Local medical staff is being assembled and the facility will be NH licensed.
	George Reagan asked about safety and security. Mr. Patenaud explained the different wards of the facility and how they are locked. Clients cannot come and go without staff escort and cannot leave the facility for appointments on their own or with fami...
	Public hearing opened.
	Mark Bowen, owner of abutting Dover Bowl stated he is in support of the variance both personally and as an abutting business owner.
	Owner of Meineke in Dover was originally concerned, but after speaking to the applicants he is in favor of it. He is concerned about security and not adding to the already present crime in the neighborhood.
	STAFF RECOMMENDATION:
	Christopher Parker stated the Planning Department supports granting the variance. It is a location with poor visibility and a low-residential area which benefit the project.
	The Chair suggested making a condition of approval that the operating company obtains state permits to operate as proposed (a long-term care facility). Otis Perry sited that day facilities are permitted in this zone.
	Attorney Lanzetta suggested a condition of state licensure.
	Public hearing closed.
	Motion: Otis Perry moved to approve the variance to permit the use with the condition all state licenses and permits are obtained. Nick Couturier seconded. Vote U/A
	4. OTHER BUSINESS
	None
	5. ADJOURN
	Motion: Otis Perry moved to adjourn at 7:36 PM. Seconded by Anthony Sillitta. Vote U/A

	ADP6EB3.tmp
	1. Attendance
	2. Old Business
	The Vice Chair stated James Burdin, Anthony Silliitta and Rich Onufry will vote, if needed.
	Christopher Hilson, representing the City, updated the ZBA on the lawsuit filed by ITW. He summarized the Telecommunication Act of 1996, including its implications, the hearings and process the ZBA utilized in 2018 and the resulting law suits. He expl...
	In light of that, Attorney Hilson strongly believes that the City is not in a positive position in Federal Court should the case move forward, and has negotiated a settlement. The settlement will provide that:
	 The tower will not exceed 150 feet, whereas the original request was 180 feet.
	 ITW agrees to forgo the allowance to automatically increase the height by 20 feet
	 ITW agrees to go through site plan approval with the Planning Board
	Discussion ensued regarding the facts available to the Board, during the hearing, and how the discovery did not validate the facts, case law and precedents in Federal cases of this nature, and the concerns of abutters.
	Motion: Anthony Sillitta moved in light of the documents received in discovery, but not available in connection with the underlying hearings, that would strongly support the suggestion that no feasible alternative exists to the proposed facility, and ...
	Vote U/A
	3. HEARINGS
	None
	4. OTHER BUSINESS
	Christopher Parker noted that the Superior Court upheld the ZBAs decision in the Littletree V City of Dover case regarding the variance granted at 301 Durham Road.
	5. ADJOURN
	Motion: Anthony Sillitta moved to adjourn at 6:36 PM. Seconded by James Burdin. Vote U/A
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	1. Attendance
	2. Approval of Meeting Minutes of August 15, 2019
	3. HEARINGS
	The Chair explained the ZBA meeting process and stated James Burdin will vote for Frank Landford.
	A. Z19-13 Applicant River Valley Development Corp. and Owner Gulf Landing Properties, LLC, Central Avenue (Tax Map 38, Lot 9-A-2), requests a variance from Section 170-12.A of the Zoning Ordinance to permit a hospital use (a substance abuse treatment ...
	Attorney Joshua Lanzetta, from Bruton and Berbue represented the applicant and presented the case.
	He showed aerial photos of the site and described the location. The lot is tucked between several businesses.
	He described the use stating medical uses are allowed in the zone, though overnight stays are not allowed. The proposed use is a three-story residential treatment facility for drug and alcohol addiction. This use is needed for the City and County. Thi...
	The overnight aspect of the proposal is the issue. People will not be coming and going all hours of the night. People will be dropped off, stay at the facility for a length of time, and be picked up at the end of their stay.
	The variance criteria was addressed thoroughly in the application. He summarized for the board that the community benefits from the use which covers the first three criteria. A state-of-the art facility would increase surrounding property values. Addr...
	Anthony Sillitta wondered how many staff would come and go and what parking would be needed. Mike Patenaud stated probably about seven staff members and two maintenance at all times. There should be under 50 trips a day coming in and out. On a visitat...
	Anthony Sillitta wondered where the clients would come from. They would be recommended from ERs and referred by insurance companies. There is no facility like this on the seacoast and it is needed.
	Rich Onufry wondered how the licensed operating/ management company will be selected.
	It will not go to bid. Local medical staff is being assembled and the facility will be NH licensed.
	George Reagan asked about safety and security. Mr. Patenaud explained the different wards of the facility and how they are locked. Clients cannot come and go without staff escort and cannot leave the facility for appointments on their own or with fami...
	Public hearing opened.
	Mark Bowen, owner of abutting Dover Bowl stated he is in support of the variance both personally and as an abutting business owner.
	Owner of Meineke in Dover was originally concerned, but after speaking to the applicants he is in favor of it. He is concerned about security and not adding to the already present crime in the neighborhood.
	STAFF RECOMMENDATION:
	Christopher Parker stated the Planning Department supports granting the variance. It is a location with poor visibility and a low-residential area which benefit the project.
	The Chair suggested making a condition of approval that the operating company obtains state permits to operate as proposed (a long-term care facility). Otis Perry sited that day facilities are permitted in this zone.
	Attorney Lanzetta suggested a condition of state licensure.
	Public hearing closed.
	Motion: Otis Perry moved to approve the variance to permit the use with the condition all state licenses and permits are obtained. Nick Couturier seconded. Vote U/A
	4. OTHER BUSINESS
	None
	5. ADJOURN
	Motion: Otis Perry moved to adjourn at 7:36 PM. Seconded by Anthony Sillitta. Vote U/A
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	1. Attendance
	2. Approval of Meeting Minutes of August 15, 2019
	3. HEARINGS
	The Chair explained the ZBA meeting process and stated James Burdin will vote for Frank Landford.
	A. Z19-13 Applicant River Valley Development Corp. and Owner Gulf Landing Properties, LLC, Central Avenue (Tax Map 38, Lot 9-A-2), requests a variance from Section 170-12.A of the Zoning Ordinance to permit a hospital use (a substance abuse treatment ...
	Attorney Joshua Lanzetta, from Bruton and Berbue represented the applicant and presented the case.
	He showed aerial photos of the site and described the location. The lot is tucked between several businesses.
	He described the use stating medical uses are allowed in the zone, though overnight stays are not allowed. The proposed use is a three-story residential treatment facility for drug and alcohol addiction. This use is needed for the City and County. Thi...
	The overnight aspect of the proposal is the issue. People will not be coming and going all hours of the night. People will be dropped off, stay at the facility for a length of time, and be picked up at the end of their stay.
	The variance criteria was addressed thoroughly in the application. He summarized for the board that the community benefits from the use which covers the first three criteria. A state-of-the art facility would increase surrounding property values. Addr...
	Anthony Sillitta wondered how many staff would come and go and what parking would be needed. Mike Patenaud stated probably about seven staff members and two maintenance at all times. There should be under 50 trips a day coming in and out. On a visitat...
	Anthony Sillitta wondered where the clients would come from. They would be recommended from ERs and referred by insurance companies. There is no facility like this on the seacoast and it is needed.
	Rich Onufry wondered how the licensed operating/ management company will be selected.
	It will not go to bid. Local medical staff is being assembled and the facility will be NH licensed.
	George Reagan asked about safety and security. Mr. Patenaud explained the different wards of the facility and how they are locked. Clients cannot come and go without staff escort and cannot leave the facility for appointments on their own or with fami...
	Public hearing opened.
	Mark Bowen, owner of abutting Dover Bowl stated he is in support of the variance both personally and as an abutting business owner.
	Owner of Meineke in Dover was originally concerned, but after speaking to the applicants he is in favor of it. He is concerned about security and not adding to the already present crime in the neighborhood.
	STAFF RECOMMENDATION:
	Christopher Parker stated the Planning Department supports granting the variance. It is a location with poor visibility and a low-residential area which benefit the project.
	The Chair suggested making a condition of approval that the operating company obtains state permits to operate as proposed (a long-term care facility). Otis Perry sited that day facilities are permitted in this zone.
	Attorney Lanzetta suggested a condition of state licensure.
	Public hearing closed.
	Motion: Otis Perry moved to approve the variance to permit the use with the condition all state licenses and permits are obtained. Nick Couturier seconded. Vote U/A
	4. OTHER BUSINESS
	None
	5. ADJOURN
	Motion: Otis Perry moved to adjourn at 7:36 PM. Seconded by Anthony Sillitta. Vote U/A
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	1. Attendance
	2. Approval of Meeting Minutes of August 15, 2019
	3. HEARINGS
	The Chair explained the ZBA meeting process and stated James Burdin will vote for Frank Landford.
	A. Z19-13 Applicant River Valley Development Corp. and Owner Gulf Landing Properties, LLC, Central Avenue (Tax Map 38, Lot 9-A-2), requests a variance from Section 170-12.A of the Zoning Ordinance to permit a hospital use (a substance abuse treatment ...
	Attorney Joshua Lanzetta, from Bruton and Berbue represented the applicant and presented the case.
	He showed aerial photos of the site and described the location. The lot is tucked between several businesses.
	He described the use stating medical uses are allowed in the zone, though overnight stays are not allowed. The proposed use is a three-story residential treatment facility for drug and alcohol addiction. This use is needed for the City and County. Thi...
	The overnight aspect of the proposal is the issue. People will not be coming and going all hours of the night. People will be dropped off, stay at the facility for a length of time, and be picked up at the end of their stay.
	The variance criteria was addressed thoroughly in the application. He summarized for the board that the community benefits from the use which covers the first three criteria. A state-of-the art facility would increase surrounding property values. Addr...
	Anthony Sillitta wondered how many staff would come and go and what parking would be needed. Mike Patenaud stated probably about seven staff members and two maintenance at all times. There should be under 50 trips a day coming in and out. On a visitat...
	Anthony Sillitta wondered where the clients would come from. They would be recommended from ERs and referred by insurance companies. There is no facility like this on the seacoast and it is needed.
	Rich Onufry wondered how the licensed operating/ management company will be selected.
	It will not go to bid. Local medical staff is being assembled and the facility will be NH licensed.
	George Reagan asked about safety and security. Mr. Patenaud explained the different wards of the facility and how they are locked. Clients cannot come and go without staff escort and cannot leave the facility for appointments on their own or with fami...
	Public hearing opened.
	Mark Bowen, owner of abutting Dover Bowl stated he is in support of the variance both personally and as an abutting business owner.
	Owner of Meineke in Dover was originally concerned, but after speaking to the applicants he is in favor of it. He is concerned about security and not adding to the already present crime in the neighborhood.
	STAFF RECOMMENDATION:
	Christopher Parker stated the Planning Department supports granting the variance. It is a location with poor visibility and a low-residential area which benefit the project.
	The Chair suggested making a condition of approval that the operating company obtains state permits to operate as proposed (a long-term care facility). Otis Perry sited that day facilities are permitted in this zone.
	Attorney Lanzetta suggested a condition of state licensure.
	Public hearing closed.
	Motion: Otis Perry moved to approve the variance to permit the use with the condition all state licenses and permits are obtained. Nick Couturier seconded. Vote U/A
	4. OTHER BUSINESS
	None
	5. ADJOURN
	Motion: Otis Perry moved to adjourn at 7:36 PM. Seconded by Anthony Sillitta. Vote U/A

	Z19-15 Staff Memo.pdf
	STAFF RECOMMENDATION: Staff supports the variance request.
	Summary of Appeal and Background
	The subject property is located between Exit 8, Cataract Avenue, and Rutland Street, behind Woodman Park Elementary School. The lot has approximately 900 feet of frontage on Cataract Avenue and 50 feet of frontage on Rutland Street.
	The original McIntosh College required a use variance to locate in a residential district in 1969. The property is still in a residential zoning district, R-12, which does not permit wall signs.
	The Applicant requests a variance to permit a wall sign in addition to the previously approved freestanding sign, of up to 24 square feet, located to the left of the entrance on Cataract Avenue.
	Reason for Staff Recommendation
	The structure on this lot is located approximately 500 feet from Cataract Avenue. A 24-square-foot sign on the building would allow for motorists on Cataract Avenue to see the sign and the Assembly Hall (the allowed use).
	The Rezoning Committee has recommended this area be rezoned to downtown gateway, which would allow a 24 square foot sign by right for the non-residential use.
	In 1969 when this use was allowed in the residential zone, a chain of events was created where a non-residential use has been encouraged on the site and one has continued to be used on the site since that time. It is reasonable for signage more in cha...
	Recommendation
	Staff recommends that the Zoning Board hold a public hearing and vote on the variance request. Staff supports the variance request.




